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highlights 


SUNSHINE ACT MEETINGS. 

. 28081 


GASOLINE RATIONING PLAN 

DOE/ERA proposes contingency plan for Congressional ap¬ 
proval and announces hearings for 7-25 through 7-28, 8-1 
through 8-4, 8-8 through 8-11, 8-15 through 8-18, and 8-22 
and 8-23-78 on adopting of the plan; comments by 8-31-78, 

4:30 pm; requests to speak by 7-21-78 (Part II of this issue).. 28134 

MANDATORY PETROLEUM ALLOCATION 
AND PRICE REGULATIONS 

DOE/ERA announces availability of environmental assess¬ 
ment on pending proposal to exempt motor gasoline; com¬ 
ments by 7-18-78; requests to speak by 7-7-78; hearing on 


7-12-78...... 27995 

FEDERAL HOME LOAN BANK SYSTEM 

FHLBB adopts amendments concerning distribution of maturi¬ 
ties of certificate accounts; effective 7-31-78. 27983 

CORPORATE MERGERS OR ACQUISITIONS 

FTC amends its existing premerger notification program; effec¬ 
tive 7-28-78 _______ 28045 

HANDICAPPED ASSISTANCE LOANS 


SBA issues rule that liberalizes definition of “associate” to 
permit loans to nonprofit (HAL-1) organizations where there is 
interrelationship between organization and lender; effective 
10-9-76...... 27985 

SELLING AGENTS 

USDA/Office of the General Sales Manager issues interpreta¬ 
tion on regulations governing the financing of commercial 
sales of agricultural commodities; effective 6-28-78. 27981 

NOISE EMISSION STANDARDS 

EPA amends inspection and monitoring provisions for medium 
and heavy trucks and portable air compressors; effective 
6-22-78... 27988 

COMPETITIVE GRANT PROGRAM 

Justice/LEAA announces program on the problem of school 
violence and vandalism; preliminary applications due 11-1-78. 28058 

SUGAR PRICE SUPPORT OPERATIONS 

USDA/CCC proposes to revise 1977 and 1978 crop year 


definitions; comments by 7-18-78. 27994 

SPARK-TYPE IGNITION SYSTEMS 

FCC extends comments to 9-15-78 on interference in motor 
vehicles. 28007 


CONTINUED INSIDE 


































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (SeeOFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

/ 

CSC 



CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 



Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
** W' : 'W * holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
^ Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, TJJS. Government Printing Office, Washington. 
D.C. 20402. 

There arc no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


may be directed to the following numbers. General inquiries may be 


Questions and requests for specific information 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

“Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


MIGRATORY BIRD HUNTING 

Interior/FWS proposes frameworks for early season hunting 
regulations; comments by 7-13-78. 

DAIRY INDUSTRY MERGERS OR 
ACQUISITIONS 

FTC amends its reporting program; effective 7-28-78. 

CRIME CONTROL COMMODITIES 

Commerce/ITA issues regulations regarding validated license 
control for exports to certain countries; effective 6-23-78. 

OFFSET CHANNELS 

FCC permits use in Domestic Public Land Mobile Service; 
comments by 7-31-78; reply comments by 8-15-78... 

SAFETY AND SPECIAL RADIO SERVICES 

FCC permits duly authorized employees of corporations to sign 
applications filed by corporations; effective 7-31-78.„. 

PESTICIDE PETITIONS 

EPA gives notice of filing from American Hoechst Corp. to 
establish tolerance of certain herbicides used in or on wheat 
and barley grain commodities. 28036 

HUMAN USES OF BYPRODUCT MATERIAL 

NRC proposes changes in license conditions for certain medi¬ 
cal therapy licensees; comments by 8-14-78. . 27995 

HANFORD GENERATING PROJECT 

DOE/ERA issues notice of request for approval of special 
contract rate for sale of thermal power and energy; comments 
due 7-28-78; requests for oral presentation 7-12-78; if re¬ 
quested, hearing on 7-20-78. 28031 

FEDERAL REGISTER, VOL 43, NO. 


Treasury determines that imports are being sold at less than 

fair value; effective 6-28-78. 28066 

SALMON FISHERY 

Commerce/NOAA reaffirms management boundary line at 
Cape Falcon, Oreg.; effective 6-28-78. 27993 

INTRASTATE RETAIL GAS SERVICE 

GSA seeks to intervene in proceeding before New Mexico 
Public Service Commission involving rate increase; inquiries by 
7-28-78... 28047 

FLORIDA MANATEE 

Interior/FWS proposes to restrict boat speeds within Merritt 
Island National Wildlife Refuge to protect species; comments 
by 7-28-78 . 28017 

CERTAIN COTTON, WOOL, AND MAN-MADE 
FIBER TEXTILE PRODUCTS FROM INDIA 

CITA increases import restraint levels; effective 6-15-78.. 28029 

BOLTS, NUTS, AND LARGE SCREWS OF 
IRON OR STEEL 

ITC gives notice of opportunity to comment by 7-19-78 on 
determining whether good cause exists for making new investi¬ 


gation on excess imports. M . 28057 

PRIVACY ACT 

Commerce/Secy adopts, deletes and amends certain systems 

of records. 28028 

USD A/Secy publishes additional systems of records (2 docu 
ments); comments by 7-28-78; effective 7-28-78. 28019, 28020 
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HIGHLIGHTS—Continued 

PORTLAND HYDRAULIC CEMENT FROM 
CANADA 

28012 


28046 


27985 


28007 


27990 









































HIGHLIGHTS—Continued 


MEETINGS— 

DOE: Industry Advisory Board to the International Energy 


Agency. 7-6-78....... 28036 

FCC: Private Land Mobile Advisory Committee. 7-19-78 .... 28044 
Radio Technical Commission for Marine Services. 7-14, 

7-19, and 7-20-78...... 28044 

HEW/Secy: President’s Committee on Mental Retardation, 

8-11 and 8-12-78. 28048 


Interior/NPS: Chesapeake and Ohio Canal National Histori¬ 
cal Park Commission, 7-19-78. 

Gulf Islands National Seashore Advisory Commission, 

8-15-78 with tour of Horn Island, Miss., 8-16-78. 

NRC: Advisory Committee on Reactor Safeguards, Working 
Group on Anticipated Transients Without Scram, 
7-31-78.„... 

SEPARATE PARTS OF THIS ISSUE 

Part II, DOE/ERA. 
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AGRICULTURAL MARKETING SERVICE 


Rules 

Peaches grown in Calif. 27981 

Raisins produced from grapes 
grown in Calif. 27983 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Commodity Credit 
Corporation; Rural Electrifi¬ 
cation Administration; Soil 
Conservation Service. 

Rules 

Exports under Agricultural 
Trade Development and As¬ 
sistance Act; financing; 

Selling agents. 27981 

Notices 

Privacy Act; systems of records 
(2 documents). 28019, 28020 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

British Airways et al. 28021 

Frontier Airlines, Inc. 28022 

Pan American World Airways, 

Inc., et al. 28023 

St. Louis/Kansas City-San 

Diego route proceeding. 28027 

U.S.-Benelux low-fare pro¬ 
ceeding. 28027 

COMMERCE DEPARTMENT 

See also Industry and Trade 
Administration; National 
Oceanic and Atmospheric 
Administration; National 
Technical Information Serv¬ 
ice. 

Notices 

Privacy Act; systems of records.. 28028 

COMMODITY CREDIT CORPORATION 
Proposed Rules 

Loan and purchase programs: 

Sugar.... 27994 

ECONOMIC REGULATORY 
ADMINISTRATION 

Proposed Rules 

Gasoline; contingency rationing 

Plan. 28134 

Petroleum allocation and price 
regulations, mandatory; 

Motor gasoline, exemption; 
environmental assessment 
availability; inquiry and 
hearing 27993 

Notices 

Electric utilities; petitions filed 

under section 202(c). 28030 

Power rates and charges: 

Hanford Generating Project. 
Bonneville Power Adminis¬ 
tration. 28031 


ENERGY DEPARTMENT 

See also Economic Regulatory 
Administration; Hearings and 
Appeals Office. 

Notices 

International atomic energy 
agreements; civil uses; subse¬ 
quent arrangement with In¬ 
ternational Atomic Energy 


Agency. 28035 

Meetings: 

International Energy Agency 
Industry Advisory Board 28036 


ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Noise abatement programs: 
Construction and transporta¬ 
tion equipment; inspection 
and monitoring provisions... 27988 

Proposed Rules 

Air quality implementation 
plans; approval and promul¬ 
gation; various States, etc.: 
California. 28003 

Air quality implementation 
plans; enforcement by State 
and Federal governments 
after statutory deadlines: 

Ohio (2 documents). 28004, 28006 

Notices 

Pesticides, tolerances, registra¬ 
tion, etc.: 

Methyl 2-<4-(2,4-dichloro- 
phenoxy)phenoxy) propa- 
noate and its metabolites .... 28036 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Applications filed by corpora¬ 
tions, permitting corporate of¬ 
ficers or authorized employees 
to sign. 27990 

Proposed Rules 

Domestic public radio services: 
Permission to use “offset” 
channels in 150 MHz band... 28007 

FM broadcast stations; table of 


assignments: 

North Carolina. 28011 

Radio frequency devices: 

Motor vehicle ignition sys¬ 
tems, spark type; interfer¬ 
ence; extension of time. 28007 

Notices 

Domestic public radio services; 
applications accepted for fil¬ 
ing . 28036 

FM broadcast applications 
ready and available for proc¬ 
essing. 28043 


Meetings: 

Marine Services Radio Tech¬ 
nical Commission. 28044 

Private Land Mobile Advisory 

Committee. 28044 

Rulemaking proceedings filed, 
granted, denied, etc.; petitions 

by various companies. 28041 

Satellite communications serv¬ 
ices; applications accepted for 
filing. 28040 


FEDERAL HOME LOAN BANK BOARD 
Rules 

Federal home loan bank system: 
Certificate accounts, maturi¬ 
ties; distribution. 27983 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

Flood insurance; communities 
eligible for sale: 

Alabama, et al.; suspension of 


eligibility . 27986 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed, etc. 28044 

FEDERAL TRADE COMMISSION 
Notices 

Mergers and acquisitions: 


Corporate premerger notifica¬ 
tion program; filing require¬ 


ments. 28045 

Dairy industry premerger no¬ 
tification program; filing re¬ 
quirements . 28046 


FISH AND WILDLIFE SERVICES 
Proposed Rules 

Migratory bird hunting: 
Seasons, limits, and shooting 


hours establishment, etc. 28012 

Public access, entry, use, and 
recreation: 

Merritt Island National Wild¬ 
life Refuge, Fla. 28017 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review, pro¬ 
posals, approvals, etc. (NRC, 

ICC, and SEC) . 28047 


GENERAL SERVICES ADMINISTRATION 
Notices 

Property management regula¬ 
tions, temporary: 

Authority delegations to De¬ 
fense Department Secre¬ 


tary. 28048 

Public utilities; hearings, etc.: 

New Mexico Public Service 
Commission. 28047 
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HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Human Development 
Services Office. 

Notices 

Meetings: 

President’s Committee on 
Mental Retardation. 28048 

HEARINGS AND APPEALS OFFICE, 

ENERGY DEPARTMENT 

Notices 

Applications for exception, etc.; 

cases filed (2 documents). 28032, 

28034 

HOUSING AND URBAN DEVELOPMENT 
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See Federal Insurance Adminis¬ 
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HUMAN DEVELOPMENT SERVICES OFFICE 
Notices 

Social services; Federal allot¬ 
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year; Oregon and Kentucky; 
correction. 28048 
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man rights. 27985 
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Notices 
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Bolts, nuts, and large screws. 

Iron or steel; good cause for 


reopening; inquiry. 28057 

Gemstones, synthetic. 28056 
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Notices 

Hearing assignments. 28068 
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list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 


7 CFR 


15 CFR 


47 CFR—Continued 


17. 

917. 

989. 

Proposed Rules: 
1435. 

10 CFR 

Proposed Rules: 

35. 

210 . 

211 . 

212 . 

500. 


27981 

27981 

27983 


27994 


373. 

376. 

385. 

399.1... 

24 CFR 


1914 


27995 

27995 

27995 

27995 

28134 


40 CFR 

204 . 

205 .. 

Proposed Rules: 


27985 83 . 

27986 87 . 

27986 88 . 

27986 91. 

93 . 

94 . 

27986 95. 

Proposed Rules: 

27988 15. 

27988 21. 


12 CFR 

526. 

531. 

13 CFR 

118. 



52. 


50 CFR 

27983 

65 (2 documents). 

... 28004. 28006 

661. 

27983 

47 CFR 


Proposed Rules: 


1. 


20. 

27985 

81. 

. 27991 

26. 


27991 

27991 

27992 
27992 
27992 
27992 
27992 


28007 

28007 

28011 


27993 

28012 

28017 


/ 


FEDERAL REGISTER, VOL 43, NO. 125—WEDNESDAY, JUNE 28, 1978 


vii 












































CUMULATIVE LIST OF CFR PARTS AFFECTED DURING JUNE 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
June. 


i cfr Y 


7 CFR—Continued 


Ch. I... 
305. 

3 CFR 




23701 

27507 


Proclamations: 

4574 . 25413 

4575 . 25987 


Executive Orders: 

July 3.1913 (Revoked in part by 


PLO 5639) . 26733 

12063 . 24659 

12064 . 24661 


Memorandums: 

May 23. 1978. 25415 

June 2. 1978 . 25983. 25985 

June 12. 1978 . 27155 


4 CFR 


331.. .. 

401.. .. 

402.. .. 

403 . 

404 . 

405 . 

406 . 

407 . 

408 . 

409 . 

410 . 

415. 

5 CFR 


24819 

24820 
24820 
24820 
24820 
24820 
24820 
24820 
24820 

24820 

24821 
24821 


213. 25075. 

25076. 25417, 25989. 25990, 26411, 
27157. 27158. 27775 

316. 27775 

Proposed Rules: 

831 . 27843 

890. 27843 

7 CFR 


2. 23983 

17. 27981 

210. 25990 

226 . 25130 

227 . 25130, 25132 

230. 25134 

246. 23986 

300. 26411 

301..;.. 25135 

401. 26561 

656. 26277, 27158 

730. 26412 

905. 24821 

908. 23701, 24822. 25789, 26689 

910. 23986. 25136, 25991. 27158 

917 . 27981 

918 . 25331 

928. 27775 

932. 24822 

948. 26689 

967. 27159 

989. 27983 


1079. 24515 

1126. 27776 

1434. 24263 

1446. 27159 

1475. 26413 

1488.!.. 25991 

1800. 23986 

1822 . 24264, 25789, 26278, 26561 

1823 . 25331 

1901. 26690 

1904. 24265 

1933. 25799 

1980. 25800 

2852. 25417 

Proposed Rules: 

210 . 25137, 27554, 27843 

250. 26447 

415. 25826 

634. 26740 

650. * . 24222 

728. 27844 

917. 23724 

921. 25347 

924. 26026 

929. 25348 

945 . 27193 

946 . 27552 

948. 24846 

980 . 24846, 27193 

1040. 27195 

1062. 24515 

1126. 23725 

1270 . 25430, 27845 

1430. 25137 

1435. 27994 

1446. 26587 

1701 . 24064, 25138, 26447 

1822. 27195 


8 CFR 

100 
214 
223 

Proposed Rules: 

341. 26754 

9 CFR 

75.. 

78.. 

91.. 

92.. 

94.. 

113 
315 

317 

318 

319 

Proposed Rules: 


11. 24064 

85. 25433 

381. 24064 


. 25993 

23987, 27168 
27170, 27171 
25418, 27172 

. 27173 

25076, 25078 

. 25419 

. 26423 

. 26423 

25419, 26423 


27167 

25801 

26696 


10 CFR 


35. 25994 

71. 27174 

205. 23989. 25079 

210 . 27777 

211 . 26540 

212 . 24265, 24822, 26540 

430. 24268 

V. 

Proposed Rules: 

35. 27995 

70. 25433 

73. 25433 

150. 25433 

210 . 27974, 27976, 27995 

211 . 24847, 26551, 27974. 27976, 

27995 

212 . 24847, 27974, 27976, 27995 

465. 24316 

500...„. 28134 

12 CFR 


9. 

217. 

226. 

329. 

526. 

531. 

545. 

614. 

Proposed Rules: 

9. 

220 . 

225 . 

226 . 

545. 

615. 

701. 

13 CFR 

118 
120 

Proposed Rules: 

108. 27554 


14 CFR 

39. 24272. 

24273. 24824-24827, 25420. 
25802-25805, 26279-26282, 26697. 
27510-27513 

71. 24274. 

24275, 25805, 25806. 26282, 26698. 
27516 

73... 23703. 25331 

75. 23703 

95. 25807 

97. 24275. 25810 

121. 24827 

129. 24827 

221. 24277 

250. 24277. 25667 

298. 25087 

302. 25332 


27985 

26278 


25348 

27554 

27554 

23726 

23727 
27849 
26317 


. 23990 

24516, 26425 

. 26425 

24269, 25994 
24271, 27983 

.. 27983 

. 24271 

. 27782 


viii 


FEDERAL REGISTER, VOL 43, NO. 125—WEDNESDAY, JUNE 28, 1978 

























































































































































FEDERAL REGISTER 


14 CFR—Continued 

Proposed Roles: 

39. 23727, 

24847-24850, 25830-25833. 

26318, 2755-27558 

71. 24324, 

24851-24854, 25834-25837. 

26319-26321, 26755, 26756, 
27559, 27560 

73 . 24854, 24855, 25837, 26323 

75. 24856 

77. 26322 

241 . 25138, 26449 

288. 25433 

371 . 24542. 25141, 27560 

1214. 25693 

1216. 25317 

15 CFR 

315. 23991 

371. 24517 

373... 27985 

376 . 27986 

377 . 25667 

385. 27986 

399. 24517 

399.1. 27986 

16 CFR 

5. 25333, 26426 

13. 23991, 25811, 26426, 27782 

419... 25336 

456. 23992, 25995 

800. 27516 

1040... 25658 

1201..... 26699 

1301___ 26283 

1505.._..... 26427 

Proposed Roles: 

Ch. II. 24325 

13. 24066, 

25349, 26324, 26335, 27849, 
27852 

423. 26334 

453.. 26588 

1145. 27852 

1307. 27852 

1500. 27852 

1700. 27852 

17 CFR 

32. 23704 

240 . 24287, 26700 

241 . 25420 

249. 24287. 26700 

Proposed Roles: 

1 . 23729 

31. 23729 

18 CFR 

lb.. 27174 

3. 27178 

260. 27178 

410. 27783 

™1. 25944 

Proposed Roles: 

2 . 26026 

154 . 26026 

260. 26026 


19 CFR 

Ch. 1. 25812 

10. 23708 

159. 23709, 

23710, 25813, 25814, 25995, 25996 

171 . 23711 

200. 25671 

Proposed Roles: 

4. 23731 

6. 23731 

20 CFR 

401. 25672 

404. 25000, 25090, 25422, 25815 

416. 25090, 25815, 27179 

Proposed Rules: 

16. 25142 

20. 25142 

201. 25142 

404 . 25695,25837 

410. 24542 

416. 27853 

422. 25837 

655. 26033 

718 . 26588, 27196 

812. 25142 

21 CFR 

7. 26202 

101. 24518 

161- 25423 

172 . 27784 

522. 27785 

524. 27785 

558. 27786 

207. 24008 

442. 27180 

444. 26428 

540. 24010 

1316. 26428 

Proposed Rules: 

Chi. 24066 

7. 27498 

10™. 25438 

146. 24547 

155 . 26454 

156 . 26454 

182 . 24067, 25438 

184. 25438 

186 . 24067. 25438 

211. 27474 

314... 25443 

338 „. 25444 

340. 25444 

369. 25444 

429. 25443 

431 . 25443 

505.... 25444 

536. 25444 

539..._.... 25444 

548- 25444 

740- 24070 

821- 27474 

1308..._ 27560 

22 CFR 

201. 25997 

Proposed Rules: 

42. 24547 

603. 26589 


23 CFR 

140. 27518 

625. 27786 

24 CFR 

0. 25815 

201 26429 

203. 23713 

213. 23713 

234. 23713 

279 . 25784. 26709 

280 . 25964 

570. 24656 

841. 26988 

888. 25604 

1914 . 24011. 

24013, 26284-26287, 27787, 27986 

1915 . 24019, 24021, 24022. 27790 

1916 . 24049. 24050 

1917 .23713- 

23722, 24051-24061, 24289-24307, 
24519-24526, 25000, 26290-26309. 
26429-26441, 26709-26718, 
27180-27185, 27518-27530 

1930. 27186 

1931.—. 27186 

Proposed Rules: 

8. 25411 

201. 25349 

390. 27486 

570. 25780 

1710. 23936 

1715. 23936 

1917.23732- 

23743, 24070, 24548-24558, 
26033. 27197-27206, 27561- 
27566, 27855-27864 

2205. 27206 

3282. 27494 

25 CFR 

43h. 26441 

252. 27825 

256. 27187 


FEDERAL REGISTER, VOl. 43, NO. 125—WEDNESDAY, JUNE 28, 1978 


Proposed Rules: 
11. 

. 25448 

54. 


26 CFR 

Proposed Rules: 
301. 

9R143 

27 CFR 

170. 


201. 


231. 

. 24243 

252. 


28 CFR 

0. 


29 CFR 

575. 


697. 

25816 26003 

1910. 

.. 27350, 27418, 27962 

1952. 


1928. 


2610. 

. 9*337 

Proposed Rules: 

70a. 

. 25145 

1610. 

. 26454 

2550. 


28, 1978 

ix 
































































































































































FEDERAL REGISTER 


30 CFR 


34 CFR 


40 CFR—Continued 


837. 

Proposed Rules: 
11. 

70 . 

71 . 

75. 

90. 

880. 

31 CFR 

103. 

203. 

214. 

226. 

317. 

321. 

409... 

Proposed Rules: 

10. 

129. 

32 CFR 

260. 

271. 

298a. 

504. 

511 . 

512 . 

517. 

519. 

532 . 

533 . 

536. 

538. 

554. 

561. 

563 . 

564 . 

570. 

572 . 

573 . 

576 . 

577 . 

580. 

582. 

632. 

751. 

1801. 

1806. 

1900. 

Proposed Rules: 

505. 

1804. 

32A CFR 

634. 

33 CFR 

3. 

25. 

100. 

117. 

127. 

207. 

401. 

Proposed Rules: 

117. 

124. 

126. 

161 . 

177. 


25672 


26454 

26454 

26454 

26454 

26454 

24326 


24527, 27826 

. 26309 

. 26309 

. 26309 

. 26309 

. 26309 

. 26718 


25695 

25636 


. 25337 

. 26310 

25672, 26720 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 26443 

. 25425 

. 25092 

. 26568 

. 24527 


27864 

26335 


24308 


. 25955 

. 27531 

. 25342 

24829. 26720 

. 26721 

. 26570 

. 25817 


. .26756 

. 25958 

. 25958 

25958. 27567 
. 26336 


281. 

282. 

35 CFR 

67. 

36 CFR 

200 . 

222 . 

254. 

904. 


27190 

27190 


25819 


27190 

27531 

24830 

24528 


Proposed Rules— Continued 


1500. 

. 25230 

1501. 


1502. 

. 25230 

1503. 

. 25230 

1504. 

. 25230 

1505. 

. 25230 

1506. 

. 25230 

1507. 


1508. 



Proposed Rules: 


223 . 26757 

37 CFR 

201. 27827 

302. 24528 

304. 25068 

38 CFR 

1.. 26571 

21. 25428 

Proposed Rules: 

18d . 25146 

39 CFR 

111.:. 25095 

3001. 24832 

Proposed Rules: 

Ch. 1. 26033 

40 CFR 


51 . 26380 

52 . 25673- 

25691, 26388. 26573, 26721 
61. 26372 

116 . 27532 

117 . 27533 

118 . 24309, 27533 

119 . 27534 

120 . 24529 

128. 27736 

171. 24834 

180. 24692. 25120, 26310, 27835 

204 . 27988 

205 . 27988 

403. 27736 

600. 26722 


Proposed Rules: 


35. 24071 

50 . 26962, 26971 

51 . 26985 

52 . 24071, 

24857. 24858. 25146, 26757, 

26985, 27208, 27567. 27568, 

28003 

55. 26456 

65. 24858, 

25147, 26460, 27865, 28004, 28006 

80. 24331 

116 . 27569 

117 . 27569 

118 . 27569 

119 . 27569 

141 . 25838 

180. 24714, 

24861, 25697, 25837, 27866 

204. 26589 

413.. 26042 


41 CFR 


1-1. 26004 

1-2. 26011 

1-3. 26011 

1-12. 26011 

1-16. 26011 

5A-72. 25692 

7-1. 24839 

7-3 . 24839, 24840 

7-4. 24840 

7-16. 24840 

7- 30. 24840 

8- 3. 24531 

8-52. 24531 

8-74 . 24531 

101-26. 24533 

101-30. 24533 

101-33. 27191 

101-35 . 27191. 27192 

101-35.3. 27192 

101-36. 27191 

101-37. 27191 

101-38. 24062 

101-39. 24062 

101-40. 24063 

101-42. 26575 

101-43. 26576 

101-44 . 26579 

101-45. 26579 

101-46. 26580 

114-35 . 26733 


Proposed Rules: 

4. 

24-1 ... 

29-70 . 

101-35 

42 CFR 

57 

58 

Proposed Rules: 


51b . 27210 

51e. 26534 

57 . 26071-26077 

71 . 27215 

122. 24072 

405 . 24332, 24873, 24988, 27215 

449 . 24873 

450 . 24988, 27215 


43 CFR 


26012, 27836. 27956 
. 26443, 27837 


24559 

25449 

26042 

27867 


29. 

Public Land Orders: 
5062.. 

5638 . 

5639 . 

5640 . 


27840 


26446 

24063 

26733 

26734 


x 


FEDERAL REGISTER, VOL 43, NO. 125—WEDNESDAY, JUNE 28, 1978 










































































































































































FEDERAL REGISTER 


43 CFR—Continued 


47 CFR 


49 CFR—Continued 


Proposed Rules: 

428. 

1600. 

45 CFR 

185. 

801. 

1067. 

1611. 

1801. 

Proposed Rules: 

19. 

130. 

144. 

175 . 

176 . 

1050. 

1061. 

1062. 

1170. 

46 CFR 


160. 

401. 

528. 

530. 

Proposed Rules: 

Ch. IV. 

33. 

35. 

71. 

75. 

78. 


94.. 

97.. 
160 
189 
192 
196 
308 
502 
512 


24072 

24559 


26014 

27841 

24841 

27534 

26366 


25450 

24333 

25149 

25149 

25149 

25698 

26069 

26274 

26589 


25820 

27152 

24996 

25343 

25820 


24559 

25000 

25000 

25000 

25000 

25000 

25000 

25000 

25000 

25000 

25000 

25000 

25000 

24075 

24080 

26081 


0. 24310. 25122. 

1 . 25122. 25821. 27991 

2 . 25343 

15. 25122 

73. 24533. 

24534. 25344, 26020-26022, 
27535-27540 

76. 25123. 26022 

78. 25125 

81. 27991 

83. 27991 

87. 27991 

89. 25127, 27992 

91. 27992 

93 . 27992 

94 . 27992 

95 . 27992 

97. 25122 


Proposed Rules: 


1. 27868 

15.... 28007 

21. 28007 

63 . 24861 

64 . 24861 

67 . 23746. 26336 

73. 24334. 

24560. 24862, 24863, 25698, 

26082. 26083, 27569-27572. 

27682. 28011 

81 . 24863 

83. 24863 

87............ 25150 


49 CFR 


99.„ 


171.. 


192 

252 

253 

254 
257 
571. 


... 26311 

...... 24844 

. 24845 

. 27540 

. 25129 

. 25129 

. 25129 

. 25346 

24310, 25822, 25823, 27541 


1033. 23722, 

23723, 24535-24539. 25129, 26311, 
26312, 26446, 26581, 26734-26736, 
27841 

1109. 25774 

1200. 26313 

Proposed Rules: 

Ch. n. 26337 

27. 25016 

171 . 24335 

172 ... 24335 

173 . 24335 

175 . 24335 

176 . 24335 

179.... 24865 

191 . 24478, 24866 

393 . 24871. 25156 

531. 24871 

571. 26758 

1103. 27732 

1124 .. 25152 

50 CFR 

Ch. VI. 27549, 27550 

10. 25823 

26. 26314 

32. 24696, 25823, 25824, 26024 

285. 26581, 27547 

371. 26737 

611. 27547 

651 . 27548 

652 . 27549 

661. 27993 

Proposed Rules: 

17 . 26084, 26759 

20..... 28012 

26 . 28017 

216 . 25349 

217 . 25349 

220. 25349 

402. 25349 

656. 23747 

661. 23748 


FEDERAL REGISTER PAGES AND DATES—JUNE 

Pages Date Pages Date Pages Date 


23701-23982.Junel 

23983-24261 . 2 

24263-24514. 5 

24515-24658. 6 

24659-24818. 7 

24819 25073. 8 

25075 25330. 9 


25331-25411 . 12 

25413-25665. 13 

25667-25787... 14 

25789-25981 . 15 

25983-26276. 16 

26277-26410. 19 

26411-26559. 20 


26561-26688. 21 

26689-27154. 22 

27155-27506. 23 

27507-27773. 26 

27775-27979. 27 

27981-28168. 28 


FEDERAL REGISTER, VOL. 43, NO. 125—WEDNESDAY, JUNE 28, 1978 


xi 




































































































































reminders 

(The Items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no items eligible for 
inclusion in the list of Rules Going Into 
Effect Today. 


Next Week's Deadlines for Comments 
on Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service- 
Handling of Irish potatoes grown in certain 
designated counties in Idaho and Mal¬ 
heur County, Oregon; comments by 

7-8-78. 27193; 6-23-78 

Prunes (fresh) grown in Wash, and Oreg.; 
comments by 7-5-78.. 26026; 6-16-78 

Animal and Plant Health Inspection 
Service- 

Brucellosis indemnity for cattle; comments 
by 7-5-78. 19402:5-5-78 

Farmers Home Administration- 
Rural housing site loan policies, proce¬ 
dures and authorizations; comments by 
7-5-78.... 24264; 6-5-78 

Food Safety and Quality Service— 
Substances for use in meat and poultry 
products; comments by 7-8-78 19858; 

5- 9-78 

Water in poultry chillers, adjustment in 
required levels; comments by 
7-3-78. 14043;4-4-78—15158; 

4- 11-78 

Forest Service- 

Public contracts, property management; 
debarred, suspended, and ineligible bid¬ 
ders; comments by 7-6-78. 24559; 

6- 6-78 

Rural Electrification Administration— 

Rural telephone program; comments by 

7-3-78. 24064; 6-2-78 

CIVIL AERONAUTICS BOARD 

Air transportation services, quality; com¬ 
ments by 7-7-78. 19667: 5-8-78 

Exemption of Air Carriers for military trans¬ 
portation; comments by 7-3-78.... 25434; 

6-13-78 

Split all-cargo charters and split passenger- 
cargo charters; reply comments by 
7-5-78. 14519; 4-6-78—20240; 

5- 11-78 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Miniature Christmas tree lights; safety stand¬ 
ard; comments by 7-3-78. 19136; 

5-3-78 

DEFENSE DEPARTMENT 

Defense Intelligence Agency- 
Privacy Act of 1974; rules update; com¬ 
ments by 7-7-78. 24711; 6-7-78 


ENVIRONMENTAL PROTECTION AGENCY 

Colorado; approval and promulgation of im¬ 
plementation plans; comments by 

7-3-78. 24071;6-2-78 

Parathion or its methyl homolog; interim 
tolerance deletion; comments by 

7-7-78. 24713; 6-7-78 

FEDERAL COMMUNICATIONS 
COMMISSION 

FM Radio Broadcast Translator Stations; 
comments extended to 7-3-78. 23619; 

5-31-78 

(Originally published at 43 FR 19695, 
5-8-78) 

Multiple ownership of television broadcast 
stations; future enforcement of top-50 pol¬ 
icy; comments by 7-5-78 . 17982; 

4-27-78 

Relative phase tolerance for directional AM 
stations; extension of reply comments pe¬ 
riod to 7-7-78. 9509; 3-8-78 

Table of assignments, FM broadcast sta¬ 
tions: 

Ocean City, N.J.; reply comments by 

7-7-78. 17981:4-27-78 

Salem, Oreg.; comments by 

7-5-78 ... 20517; 5-12-78 

FEDERAL HOME LOAN BANK BOARD 

Federal savings and loan system; proposed 
amendments concerning investment in the 
Inter/American Savings and Loan Bank; 
comments by 7-3-78. 23727; 6-1-78 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Education Office- 

implementation of Library Services and 
Construction Act; comments by 

7-3-78. 24333; 6-5-78 

Food and Drug Administration- 
Propyl gallate; modification of GRAS us¬ 
age as a direct human food ingredient; 
comments by 7-5-78.... 19422; 5-5-78 
Protection of human subjects involved in 
research; comments by 7-5-78 19417; 

5-5-78 

Public Health Service- 
Project grants for genetic diseases testing 
and counseling programs; comments by 
7-5-78..'. 19536; 5-5-78 

Social Security Administration- 
Federal Coal Mine Health and Safety Act, 
1969, Title IV, Black Lung Benefits; com¬ 
ments by 7-6-78. 24542; 6-6-78 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Office of Assistant Secretary for Community 
Planning and Development- 
Community Development Block Grants; 
comments by 7-6-78.... 24656; 6-6-78 

INTERIOR DEPARTMENT 

Fish and Wildlife Service- 
Status of native species protected by En¬ 
dangered Species Convention; determi¬ 


nation of appropriate listing; comments 

by 7-3-78. 19176; 5-3-78 

Indian Affairs Bureau— 

Procedures for establishing that an Ameri¬ 
can Indian group exists as an Indian 
tribe; comments by 7-3-78. 23743; 

6-1-78 

Land Management Bureau- 
Inventory and planning; comments period 

extended to 7-3-78 . 24559; 6-6-78 

Surface Mining Reclamation and Enforce¬ 
ment Office- 

Establishment of grants for mining and 
mineral resources, research institutes 
and mineral research projects; com¬ 
ments by 7-5-78. 24326; 6-5-78 

LEGAL SERVICES CORPORATION 

Applicants for legal services; eligibility; com¬ 
ments by 7-6-78. 21905; 5-22-78 

Governing bodies of recipients; program 
board composition; comments by 

7-6-78 . 21904; 5-22-78 

SMALL BUSINESS ADMINISTRATION 

Accounting and auditing services; definition 
of small business for government pro¬ 
curement purposes; comments by 
7-7-78.—. 24697, 6-7-78 

TRANSPORTATION DEPARTMENT 

Coast Guard- 
Drawbridge operations: 

Frederica River, Ga.; comments by 

7-5-78 ....... 23001; 5-30-78 

Victoria Channel, Tex.; comments by 

7-5-78 .*23001; 5-30-78 

Federal Highway Administration— 

Landscape and roadside development; 
comments by 7-5-78.... 19390; 5-5-78 
Materials Transportation Bureau- 
Methane; transportation in specification 
DOT 3AX, 3AAX, and 3T cylinders; com¬ 
ments by 7-7-78. 21461; 5-18-78 

| First published at 43 FR 13382; 
3-30-781 

Transportation of hazardous materials; 
conversion of individual exemptions to 
regulations of general applicability; com¬ 
ments by 7-5-78. 24335; 6-5-78 

National Highway Traffic Safety Administra¬ 
tion- 

Occupant crash protection; passive seat 
belt designs; comments by 
7-3-78. 21912; 5-22-78 

TREASURY DEPARTMENT 

Customs Service- 

Exportation of livestock by aircraft and 
vessels; comments by 7-3-78 .. 23731; 

6-1-78 

Internal Revenue Service— 

Combined Annual Wage Reporting; provi¬ 
sions; comments by 7-7-78 . 20020; 

5-10-78 

Income tax, arbitrage bonds; comments by 

7-7-78. 19675:5-8-78 
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Income tax, depreciation of property attrib¬ 
utable to rehabilitation expenditures in¬ 
curred with respect to low-income rental 
housing; comments by 7-5-78.. 19679; 

5-8-78 

VETERANS ADMINISTRATION 

Nondiscrimination; handicap; comments by 
7-3-78 .*. 19166; 5-3-78 


Next Week’s Meetings 


AGRICULTURE DEPARTMENT 

Forest Service— 

Pacific Crest National Scenic Trail Advi¬ 
sory Council, Oregon Subgroup, Crater 
Lake National Park, Oreg. (open), 
7-7-»78. 25839; 6-15-78 

CIVIL SERVICE COMMISSION 

Federal Prevailing Rate Advisory Committee, 
Washington, D.C. (open), 7-6-78 . 26604; 

6- 21-78 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Adminis¬ 
tration— 

Mid-Atlantic Fishery Management Coun¬ 
cil’s Squid/Butterfish Advisory Sub¬ 
panel. Dover, Del. (open), 

7-6-78. 26472; 6-20-78 

DEFENSE DEPARTMENT 

Air Force Department- 
Scientific Advisory Board, Strategic Issues 
Workshop. Los Angeles, Calif., 7-6 and 
7-7-78. 26606; 6-21-78 

Army Department- 

Armed Forces Epidemiological Board, 
Washington, D.C. (open), 7-6 and 
7-7-78. 25855; 6-15-78 

ENERGY DEPARTMENT 

Office of Energy Technology- 
Lignite Subcommittee, Fossil Energy Advi¬ 
sory Committee, Grand Forks. N. Dak. 

(open), 7-6-78 . 24588; 6-6-78 

[Originally published at 43 FR 22771, 

5-26-78| 

ENVIRONMENTAL PROTECTION AGENCY 

Noise Emission Standards; Pavement Break¬ 
ers and Rock Drills, Washington, D.C. 
(open), 7-7-78. 26589; 6-21-78 

GENERAL SERVICES ADMINISTRATION 

Regional Public Advisory Panel on Architec¬ 
tural and Engineering Services, Auburn, 
Wash, and New York, N.Y. (open), 7-6 and 

7- 7-78. 26350; 6-19-78 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Center for Disease Control— 

Immunization Practices Advisory Commit¬ 
tee, Atlanta, Ga. (open). 7-6 and 
7-7-78 . 25193; 6-9-78 

Food and Drug Administration— 
Gastroenterology-Urology Section of the 
General Medical Devices Panel, Wash¬ 
ington, D.C. (open). 7-6 and 

7-7-78 . 26484; 6-20-78 

General and Plastic Surgery Section of the 
Surgical and Rehabilitation Devices 
Panel, Washington, D.C. (open), 

7-6-78 . 26488; 6-20-78 

Physical Medicine Section of the Surgical 
and Rehabilitation Devices Panel, Den¬ 
ver, Colo, (open), 7-7-78 . 26485; 

6-20-78 

National Institutes of Health- 
General Clinical Research Centers Com¬ 
mittee, Bethesda, Md. (open), 7-6 and 

7-7-78.... 26494; 6-20-78 

NATIONAL AERONAUTICS AND SPACE * 
ADMINISTRATION 

Space and Terrestrial Applications Advisory 
Committee, Weather, Climate, and Severe 
Storms Subcommittee, Boulder, Colo, 
(open), 7-6 and 7-7-78 . 26620; 6-21-78 

NATIONAL FOUNDATION ON THE ARTS 
AND HUMANITIES 

Humanities Panel, Advisory Committee, 
Portsmouth, N.H. (open), 7-6 and 
7-7-78 . 25501;6-13-78 

NATIONAL SCIENCE FOUNDATION 

Materials Research Advisory Committee: Ad 
Hoc Subcommittee for Oversight of the 
Condensed Matter Theory Program, 
Washington, D.C. (partially open), 7-6 and 
7-7-78 . 26503; 6-20-78 

NUCLEAR REGULATORY COMMISSION 

Reactor Safeguards Advisory Committee, 
Subcommittee on Regulatory Activities, 
Washington, D.C. (open), 7-5-78 . 26509; 

6-20-78 

Reactor Safeguards Advisory Committee, 
Washington, D.C. (partially open), 7-6 
through 7-8-78 . 26623; 6-21-78 

SCIENCE AND TECHNOLOGY OFFICE 

Nuclear Waste Management Technical Advi¬ 
sory Group, Rosemont, III. (open), 
7-6-78 . 26808; 6-22-78 

STATE DEPARTMENT 

Oceans Affairs Advisory Committee, Wash¬ 
ington, D.C. (open), 7-6-78 . 24762; 

6-7-78 


Next Week’s Public Hearings 


CIVIL AERONAUTICS BOARD 

Las Vegas-Texas Case, Washington, D.C., 
7-6-78. 26604; 6-21-78 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Adminis¬ 
tration— 

Maryland Coastal Management Program, 
Cambridge and Annapolis, Md.. 7-5 and 
7-6-78. 24725; 6-7-78 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Education Office— 

Campus-based student financial assist¬ 
ance programs funding process, San 
Francisco. Calif., 7-5-78. 25149; 

6-9-78 

Campus-based student financial assist¬ 
ance programs funding process, Hous¬ 
ton, Tex.. 7-7-78. 25149; 6-9-78 

NUCLEAR REGULATORY COMMISSION 

Atomic Safety and Licensing Board, luka, 
Miss., 7-6-78. 24750; 6-7-78 

Regulatory Activities, Washington, D.C., 
7-5-78. 18365,4-28-78 


List of Public Laws 


This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the Federal Register. 
Copies of the laws in individual pamphlet 
form (referred to as “slip laws”) may be 
obtained from the U.S. Government Printing 
Office. 

CLast Listing: June 23, 1978] 

S. 2553. Pub. L 95-298 

Maritime Appropriation Authorization Act for 
Fiscal Year 1979 (June 26, 1978; 92 Stat 
339). Price: $.50. 

H R. 5493 .Pub. L. 95-299 

To extend until October 1, 1980. the appro¬ 
priation authorizations for the Great Dismal 
Swamp and San Francisco Bay National 
Wildlife Refuges. (June 26, 1978; 92 Stat. 
341). Price: $.50. 

H.R. 10884.Pub. L 95-300 

To authorize appropriations to the Council on 
Environmental Quality for fiscal years 
1979, 1980, and 1981. (June 26, 1978; 92 
Stat. 342). Price: $.50. 

H.J. Res. 944 .Pub. L. 95-301 

Making urgent grain inspection supplemental 
appropriations for the Department of Agri¬ 
culture, Federal Gram Inspection Service, 
for the fiscal year ending September 30, 
1978. (June 26, 1978; 92 Stat. 343) Price: 
$.50. 
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rules end regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[3410-21] 

Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE SECRE¬ 
TARY OF AGRICULTURE 

PART 17—SALES OF AGRICULTURAL 
COMMODITIES MADE AVAILABLE 
UNDER TITLE I OF THE AGRICUL¬ 
TURAL TRADE DEVELOPMENT AND 
ASSISTANCE ACT OF 1954, AS 
AMENDED 

Subpart A—Regulations Governing 
the Financing of Commercial Sales 
of Agricultural Commodities 

Selling Agents 

AGENCY: Office of the General Sales 
Manager. USDA. 

ACTION: Interpretative rule. 

SUMMARY: Several requests have 
been received by the Department of 
Agriculture seeking an interpretation 
by this Department of 7 CFR 17.8- 
(cXlXii) as amended effective October 
6. 1977 (42 FR 54397). This subpara¬ 
graph prohibits payment to a selling 
agent employed by the commodities 
supplier to obtain a contract for food 
commodities financed under Title I. 
Pub. L. 480. In response to these re¬ 
quests, this interpretation is issued. 

EFFECTIVE DATE: June 28, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

George J. Pope, Office of the Gener¬ 
al Sales Manager, U.S. Department 
of Agriculture, 14th and Indepen¬ 
dence Avenue SW., Room 4085, 
South Building, Washington, D.C. 
20250, telephone: 202-447-5693. 

SUPPLEMENTARY INFORMATION: 
Section 115(a) of the Agricultural 
Trade Development and Assistance 
Act of 1954, as amended, (the Act) pro¬ 
vides, in relevant part, that: 

No purchases of food commodities shall be 
financed under this title unless they are 
made on the basis of an invitation for bid 
publicly advertised in the United States and 
on the basis of bid offerings which shall 
conform to such invitation and shall be re¬ 
ceived and publicly opened in the United 
States. All awards in the purchase of com¬ 
modities financed under this title shall be 
consistent with open, competitive, and re¬ 


sponsive bid procedures, as determined by 
the Secretary of Agriculture. Commissions, 
fees, or other payments to any selling agent 
shall—unless waived by the Secretary—be 
prohibited in any purchase of food commod¬ 
ities financed under this title. 

Departmental regulations governing 
purchasing procedures relating to food 
commodities financed under Title I 
appear at 7 CFR 17.6(b)(2), as amend¬ 
ed effective October 6. 1977, 42 FR 
54399. In addition 7 CFR 17.8(c)(l)(ii) 
provides: 

For food commodities, a commission, fee 
or other payment to a selling agent as de¬ 
fined in §17.2(0(19), employed or engaged 
by the supplier to obtain a contract, is pro¬ 
hibited. 

Section 17.2(c)(19) defines "selling 
agent" as: 

• • • any individual or other legal entity 
who operates as a bona fide sales agent for 
the supplier of the commodity and who is 
not employed by or otherwise connected 
with the importer or the importing country. 

By statute and the Pub. L. 480 regu¬ 
lations. food commodities financed 
under Title I must be purchased under 
invitations for bids (IFB’s) held in the 
United States. This requirement is in¬ 
tended to guarantee a strictly competi¬ 
tive purchasing procedure under 
which there would appear to be no 
need for the commodity supplier to 
use the services of a selling agent to 
"obtain a contract." The prohibition 
against payments to selling agents is, 
therefore, directed to payments made 
for services performed "to obtain a 
contract." 

Commodity suppliers often use sell¬ 
ing agents to perform services unrelat¬ 
ed to obtaining a contract. Payment 
for such services is not prohibited if 
the selling agent has not performed 
services to obtain the contract. Howev¬ 
er, if the selling agent has performed 
services to obtain the contract, all pay¬ 
ments to the selling agent are prohib¬ 
ited. even for those services unrelated 
to obtaining the contract. 

Accordingly, 7 CFR Part 17, Subpart 
A, is revised by inserting immediately 
after § 17.8(c)(l)(ii) the following: 

Interpretation 

Any act by a person on behalf of a com¬ 
modity supplier, which would influence or 
tend to influence a buyer to award a con¬ 
tract to the supplier, or which may result in 
the supplier’s having a competitive advan¬ 
tage in relation to other potential suppliers, 
constitutes an act “to obtain a contract." 


Furthermore, any act by a person on behalf 
of a commodity supplier to influence USDA 
to approve a contract for financing consti¬ 
tutes an act 'to obtain a contract." 

Services on behalf of a supplier which are 
purely ministerial in nature and do not re¬ 
quire the exercise of personal influence, 
judgment, or discretion, such as attending 
bid openings or presenting offers at bid 
openings, would not in themselves be con¬ 
sidered acts “to obtain a contract." 

Services to implement a contract after it 
has been entered into by the parties there¬ 
to. such as handling documentation prob¬ 
lems or contract disputes, would not consti¬ 
tute acts "to obtain a contract." 

Payments of any kind to a person who has 
acted as a selling agent to obtain a contract, 
including payments for services performed 
in connection with such contract which in 
themselves are not services to obtain a con¬ 
tract. are prohibited. 

Signed at Washington, D.C., on June 
21, 1978. 

Fred C. Welz, 

Acting General Sales Manager, 
Office of the General Sales 
Manager , Department of Agri¬ 
culture. 

CFR Doc. 78-17933 Filed 6-27-78; 8:45 am) 


[3410-02] 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Peach Reg. 10. Arndt. 1] 

PART 917—FRESH PEARS, PLUMS, 
AND PEACHES GROWN IN CALI¬ 
FORNIA 

Grade and Size Requirements 

AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Final rule. 

SUMMARY: This amendment contin¬ 
ues through May 31, 1979, the current 
minimum grade and size requirements 
for shipments of fresh California 
peaches except that it specifies a 
larger minimum size for unlisted varie¬ 
ties shipped from July 3 through Oc¬ 
tober 31. 1978. The amendment takes 
into consideration the marketing situ¬ 
ation facing the California peach in¬ 
dustry, and is necessary to assure that 
shipments of peaches will be of suit- 
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able quality and size in the interest of 
consumers and producers. 

EFFECTIVE DATES: July 3, 1978. 
through May 31.1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Peach Regulation 10 was published in 
the Federal Register on May 11. 1978 
(43 FR 20219). On May 31. 1978. a pro¬ 
posal was issued (43 FR 23584) to 
extend the regulatory provisions 
through May 31. 1979. The notice al¬ 
lowed interested persons until June 19. 
1978, to submit written comments per¬ 
taining to the proposed amendment. 
No such material was submitted. 

The proposal was recommended by 
the Peach Commodity Committee, es¬ 
tablished under the marketing agree¬ 
ment. as amended, and Order No. 917, 
as amended (7 CFR Part 917). This 
marketing agreement and order regu¬ 
late the handling of fresh pears, 
plums, and peaches grown in Califor¬ 
nia and are effective under the appli¬ 
cable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

After consideration of all relevant 
matter presented. Including the pro¬ 
posals in the notice and other availa¬ 
ble information, it is hereby found 
that the following amendment is in ac¬ 
cordance with this marketing agree¬ 
ment and order and will tend to effec¬ 
tuate the declared policy of the act. 

It is further found that good cause 
exists for not postponing the effective 
date of this amendment until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553) in that (1) ship¬ 
ments of peaches are currently in pro¬ 
gress and this amendment should be 
applicable to all such peach shipments 
in order to effectuate the declared 
policy of the act; (2) the amendment is 
the same as that specified in the 
notice to which no exceptions were 
filed; and (3) compliance with this 
amendment will not require any spe¬ 
cial preparation on the part of the 
persons subject thereto which cannot 
be completed by the effective time 
hereof. 

Order. The provisions of Peach Reg¬ 
ulation 10 (§917.446; 43 FR 20219) are 
revised to read as follows: 

§917.446 Peach Regulation 10. 

Order, (a) During the period July 3. 
178, through May 31, 1979, no handler 
shall handle: 

(1) Any package or container of any 
variety of peaches unless such peaches 
meet the requirements of U.S. No. 1 
grade. 

(2) Any package or container of 
Armgold. Desertgold, Pats Pride, 
Royal April, Royal Gold, Springold, or 
Springtime variety peaches unless: 
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(i) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require¬ 
ments of standard pack, not more 
than 96 peaches in the box; or 

(ii) Such peaches in any container 
when packed other than as specified 
in subdivision (i) of this subparagraph 

(2) are of a size that a 16-pound 
sample, representative of the peaches 
in the package or container, contains 
not more than 96 peaches. 

(3) Any package or container of any 
type of Babcock, Blazing Gold, Bon- 
jour. Cardinal, Dixired, June Lady, 
Merrill Gemfree, Royal May, Early 
Coronet, Flavorcrest, Springcrest, 
Early Royal May, or May Lady variety 
peaches unless: 

(i) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require¬ 
ments of standard pack, not more 
than 84 peaches in the box; 

(ii) Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack, in accordance 
with the requirements of standard 
pack, not more than 72 peaches in the 
box; or 

(iii) Such peaches in any container 
when packed other than as specified 
in subdivisions (i) and (ii) of this sub- 
paragraph (3) are of a size that a 16- 
pound sample, representative of the 
peaches in the package or container, 
contains not more than 79 peaches. 

(4) Any package or container of 
Aurora, Coronet. Indian Red, Merrill 
Gem, Peterson Elberta, Redhaven, 
Regina, or Redtop variety peaches 
unless: 

(i) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require¬ 
ments of standard pack, not more 
than 80 peaches in the box; or 

(ii) Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack, in accordance 
with the requirements of standard 
pack, not more than 70 peaches in the 
box; or 

(iii) Such peaches in any container 
when packed other than as specified 
in subdivisions (i) and (ii) of this sub- 
paragraph (4) are of a size that a 16- 
pound sample, representative of the 
peaches in the package or container, 
contains not more than 71 peaches. 

(5) Any package or container of 
Alamar, Angelus, Belmont. Carnival, 
Fairtime. Fay Elberta. Fayette, Fiesta. 
Fortyniner, Franciscan. Halloween, 
John Gee. Jody Gaye, July Elberta, 
(Early Elberta, Kim Elberta, and 
Socala), Madera Gem, Mardigras, Mer- 
ricle, O’Henry, Pacifica, Pageant. 
Parade, Paradise, Preuss Suncrest. 
Regular Elberta, Redglobe, Red Lady. 
Rio Oso Gem. Scarlet Lady, Summer¬ 


set. Summertime, Suncrest, Toreador, 
July Lady, Windsor, Gem Crest, 
Autumn Gem, Cal Red, Early Fair¬ 
time, Early O’Henry. Fire Red, Red 
Cal, Sparkle, Flamecrest. Treasure, or 
Williams Gem variety peaches unless: 

(i) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance w r ith the require¬ 
ments of standard pack, not more 
than 72 peaches in the box: 

(ii) Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack, in accordance 
with the requirements of standard 
pack, not more than 65 peaches in the 
box; or 

(iii) Such peaches in any container 
when packed other than as specified 
in subdivisions (i) and (ii) of this sub- 
paragraph (5) are of a size that a 16- 
pound sample, representative of the 
peaches in the package or container, 
contains not more than 64 peaches. 

(b) During the period July 3 through 
October 31, 1978, no handler shall 
handle any package or container of 
any variety of peaches not specifically 
named in subparagraphs (2). (3). (4). 
or (5) of paragraph (a) unless: 

(1) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require¬ 
ments of standard pack, not more 
than 80 peaches in the box; or 

(2) Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack, in accordance 
with the requirements of standard 
pack, not more than 70 peaches in the 
box; or 

(3) Such peaches in any container 
when packed other than as specified 
in subparagraphs (1) or (2) of this 
paragraph (b) are of a size that a 16- 
pound sample, representative of the 
peaches in the package or container, 
contains not more than 71 peaches. 


(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674).) 

Dated: June 23. 1978, to become ef¬ 
fective July 3, 1978. 

Charles R. Brader, 
Deputy Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc. 78-17966 Filed 6-27-78: 8:45 am] 
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[3410-02] 

PART 989—RAISINS PRODUCED 
FROM GRAPES GROWN IN CALI¬ 
FORNIA 

Increase in Payment Rate for Handler 
Services on Reserve Tonnage Rai¬ 
sins 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Final rule. 

SUMMARY: This rule increases the 
rates of payment to handlers for re¬ 
ceiving, storing, fumigating, and han¬ 
dling reserve tonnage raisins during 
and beyond the crop year of acquisi¬ 
tion. The increased rates of payment 
were recommended by the Raisin Ad¬ 
ministrative Committee to compensate 
handlers for increased plant and ad¬ 
ministrative overhead, labor, material 
and equipment, and other related 
costs involved in providing these ser¬ 
vices. The Committee is the agency es¬ 
tablished under the order to adminis¬ 
ter its terms and conditions. 

EFFECTIVE DATE: July 28. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
On May 26, 1978, notice was published 
in the Federal Register (43 FR 22727) 
inviting w f ritten comments not later 
than June 15, 1978, on a proposal to 
increase the rates of payment made to 
handlers for (1) receiving, storing, fu¬ 
migating, and handling reserve ton¬ 
nage raisins during the crop year of 
acquisition from $17 to $24 per ton: 
and (2) holding reserve tonnage raisins 
beyond the crop year of acquisition 
from 85 cents-to $1.20 per ton for each 
month of the 3-month period ending 
November 30. and from 42.5 cents to 
60 cents per ton for each month of the 
next 9 months. The current rates have 
been effective since the beginning of 
the 1975-76 crop year and since that 
time handler costs for all these ser¬ 
vices have increased significantly. 

A comment was received from the 
Raisin Administrative Committee rec¬ 
ommending that the rate increase for 
the 1977-78 crop year of acquisition be 
applied beginning January 6. 1978. 
rather than August 1, 1977. The com¬ 
mentator stated that using the August 
1. 1977, date would require the in¬ 
creased rate of $24 per ton to be ap¬ 
plied to the 1977-78 reserve tonnage 
released to packers for free use pursu¬ 
ant to § 989.54(d). whereas it intended 
the lower rate to apply to this ton¬ 
nage. The release of these raisins and 
invoicing was all completed by Janu¬ 
ary 5. 1978. Thus, the commentator 
recommended January 6, 1978, as the 


date the increased rate should begin to 
be applied. This date is adopted in the 
provisions hereinafter set forth. 

This action is taken under § 989.66(f) 
of the marketing agreement, as 
amended, and Order No. 989, as 
amended (7 CFR Part 989: 42 FR 
37200), regulating the handling of rai¬ 
sins produced from grapes grown in 
California (hereinafter referred to col¬ 
lectively as the “order’*). The order is 
effective under the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

After consideration of all relevant 
matter presented, including that in 
the notice, the comment submitted, 
the information and recommendation 
submitted by the Committee, and 
other available information, the 
amendment of § 989.401(a)(1) and (b) 
of Subpart—Schedule of Payments (7 
CFR 989.401; 42 FR 52374: 57683), as 
hereinafter set forth, is approved. 

Therefore. § 989.401(a)<l) and (b) are 
amended to read as follows: 

§ 989.401 Payments for services per¬ 
formed with respect to reserve tonnage 
raisins. 

(a) Payment for crop year of acquisi¬ 
tion —(1) Receiving, storing, fumigat¬ 
ing, and handling. Each handler shall, 
beginning January 6, 1978, of the 
1977-78 crop year, be compensated at 
the rate of $24 per ton (natural condi¬ 
tion weight at the time of acquisition) 
for receiving, storing, fumigating, and 
handling the reserve tonnage raisins, 
as determined by the final reserve ton¬ 
nage percentages, acquired during a 
particular crop year and held by him 
for the account of the Raisin Adminis¬ 
trative Committee during all or any 
part of the same crop year. 

* • • • • 

(b) Additional payment for reserve 
tonnage raisins held beyond the crop 
year of acquisition. Additional pay¬ 
ment for reserve tonnage raisins held 
beyond the crop year of acquisition 
shall be made in accordance with this 
paragraph. Each handler holding such 
raisins for the account of the Commit¬ 
tee on August 15 and the following 
September 1 shall be compensated for 
storing, handling, and fumigating such 
raisins at the rate of $1.20 per ton per 
month, or any part thereof, for each 
month of the 3-month period ending 
November 30, and 60 cents per ton per 
month, or any part thereof, for each 
month of the next 9 months. Such ser¬ 
vices shall be completed so that the 
Committee is assured that the raisins 
are maintained in good condition. 

• • • • • 

(Secs. 1-19, 48 Stat. 31. as amended (7 U.S.C. 
601-674).) 


Dated: June 22, 1978. 

Charles R. Brader, 
Deputy Director, Fruit 
and Vegetable Division, 
[FR Doc. 78-17926 Filed 6-27-78; 8:45 ami 


[6720-01] 

Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER B—FEDERAL HOME LOAN BANK 
SYSTEM 

[No. 78-3591 

PART 526—LIMITATIONS ON RATE 
OF RETURN 

PART 531—STATEMENT OF POLICY 

Distribution of Maturities of 
Certificate Accounts 

June 22, 1978. 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Final rule. 

SUMMARY: Present regulations (1) 
limit the amount of savings account 
certificates of $100,000 or more receiv¬ 
ing a rate of return greater than 6.75 
percent that a member of the Federal 
Home Loan Bank System may have 
outstanding at one time and (2) pre¬ 
scribe Bank Board policy regarding 
distribution of maturities of certificate 
accounts with terms of one year or 
more issued by such members. This 
rule deletes those provisions and sub¬ 
stitutes a specific limitation only on 
distribution of maturities of all certifi¬ 
cate accounts. The purpose of these 
changes is to prevent more effectively 
excessive withdrawals of certificate ac¬ 
counts caused by “bunching” of their 
maturities. 

EFFECTIVE DATE: July 31. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Harry W. Quillian, Associate Gener¬ 
al Counsel. Federal Home Loan 
Bank Board. 1700 G Street NW., 
Washington, D.C. 20552, Telephone 
No. 202-377-6440. 

SUPPLEMENTARY INFORMATION: 
By Resolution No. 78-272 of May 5, 
1978 (43 FR 20237), the Federal Home 
Loan Bank Board proposed to delete 
§531.7 and subsection (b) of §526.5-1 
of the regulations for the Federal 
Home Loan Bank System (12 CFR 
531.7 and 526.5-l(b)) and add a new 
§526.10 thereto. Section 526.5-l(b) 
limits the total amount of certificate 
accounts of $100,000 or more receiving 
a rate of return in excess of 6.75 per¬ 
cent to 15 percent of a member’s total 
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savings accounts outstanding, and 
limits such certificate accounts having 
an original term of less than 2 years to 
10 percent of the member’s total sav¬ 
ings accounts. Section 531.7 states that 
Board policy requires that a member 
avoid issuing or renewing a certificate 
account with a term of 1 year or more 
if. as a result of such issuance or re¬ 
newal, the total of such accounts ma¬ 
turing in a particular month would 
exceed 5 percent of the member’s total 
savings accounts. 

The Bank Board’s proposal would 
delete the present limitation and 
Statement of Policy and adopt a new 
§ 526.10, which would limit a member’s 
certificate accounts maturing in a 
single month to 5 percent of the mem¬ 
ber’s total savings accounts. Proposed 
§ 526.10 would also limit members’ cer¬ 
tificate accounts with an original 
amount of $100,000 or more maturing 
in a single month to 1 percent of the 
member’s total savings accounts. The 
Board believed these provisions would 
be simpler and more direct and would 
provide greater protection for mem¬ 
bers against excessive withdrawals 
from certificate accounts in a single 
month caused by “bunching” of matu¬ 
rities of such accounts. 

In response to its invitation for com¬ 
ments on these proposed amendments 
by June 9, 1978, the Bank Board re¬ 
ceived 207 wTitten public comments by 
that date. Commenting on the propos¬ 
al were 113 Federal savings and loan 
associations, 100 State-chartered 
member institutions, 3 trade associ¬ 
ations, and one investment company. 
Major comments on the proposal were 
as follows: 

One hundred twenty-six respondents 
argued that no regulatory limitation 
on “bunching” of certificate maturi¬ 
ties is needed. Many of these respon¬ 
dents argued that management of 
member institutions are generally 
knowledgeable and responsible enough 
to manage their liabilities safely and 
that those w r ho are not can be dealt 
with by the Bank Board’s examiners 
and supervisory staff on a case by case 
basis. 

Fifty-six respondents argued that 
the proposed amendments failed to 
take into account the cyclical nature 
of deposits from certain sources, e.g., 
governmental units and farmers. 
These respondents argued that al¬ 
though deposits of these funds are 
normally “bunched” at certain times 
of the year experience has demon¬ 
strated that such deposits are predict¬ 
able, profitable, and safe for member 
institutions. 

Many of the respondents argued 
that if the proposed limitations were 
adopted cyclical deposits of these 
types should be exempted. 

Fifty-two respondents argued that 
the proposed amendments would dis¬ 
criminate in effect against small 
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member institutions. It was noted, for 
example, that institutions with less 
than $10 million in deposits would be 
precluded by the 1 percent monthly 
limitation from accepting any 
“jumbo” accounts, since 1 percent of 
$10 million is $100,000. Some respon¬ 
dents noted that large accounts are 
frequently a particularly important 
source of funds for newly organized 
member institutions. 

Twenty-two respondents expressly 
agreed with the anti-bunching purpose 
of the proposed amendments, but gen¬ 
erally argued that regulatory limita¬ 
tions were nonetheless unnecessary or 
that the limitations proposed were 
unduly restrictive. 

Sixty-nine respondents argued that 
the proposed amendments appeared 
inconsistent with the new 6-month 
certificate accounts authorized by 
Board Resolution No. 78-286 of May 
10, 1978. It was noted that these new 
certificates are proving popular but 
that their usefulness for preventing 
disintermediation would be limited by 
their inclusion in the proposed month¬ 
ly anti-bunching limitations. Argu¬ 
ment was made that if the proposed 
limitations were adopted these new ac¬ 
counts should be exempted. 

After further consideration in light 
of the comments summarized above, 
the Bank Board has concluded that 
the proposed amendments would be 
unnecessarily restrictive. Although it 
continues to believe that excessive 
“bunching” of maturities of certificate 
accounts is undesirable, and in some 
circumstances may be unsafe and un¬ 
sound, the Bank Board now believes 
that a more flexible and liberal limita¬ 
tion than those which were proposed 
will accomplish the intended purpose 
without unduly constricting the abili¬ 
ty of member institutions to accept de¬ 
posits. 

Specifically, the Bank Board has 
concluded that a single quarterly limi¬ 
tation on maturities of all certificate 
accounts will be sufficient and is desir¬ 
able because it will afford member in¬ 
stitutions greater flexibility in manag¬ 
ing their liabilities than would a 
monthly limitation. Second, the Bank 
Board has concluded that the pro¬ 
posed percentage limitations would be 
unnecessarily restrictive and that 
there is no need to create a special re¬ 
striction for certificate accounts of 
$100,000 and over as was proposed; it 
has therefore decided upon a 30 per¬ 
cent quarterly limitation on all certifi¬ 
cate accounts. That is, the regulatory 
limitation hereby adopted prohibits 
acceptance by a member institution of 
any certificate account if such accept¬ 
ance would cause the aggregate of all 
certificate accounts of the institution 
maturing in any three consecutive 
months to exceed 30 percent of the in¬ 
stitution's total savings accounts. 
Third, the Bank Board has decided to 


delegate to its Principal Supervisory 
Agents authority to waive this limita¬ 
tion upon written application for such 
waiver by a member institution. Con¬ 
siderations to be taken into account in 
granting or refusing such waiver are 
given in the regulation and provision 
is made for waiver by the Bank Board 
in appropriate cases. 

In adopting a 30 percent quarterly 
limitation on maturities of all certifi¬ 
cate accounts, the Bank Board is 
mindful that the behavior of such ac¬ 
counts cannot be predicted with cer¬ 
tainty and may vary substantially 
among various categories of such ac¬ 
counts. It is especially mindful of the 
lack of experience with the new 6- 
month certificate accounts authorized 
by Bank Board Resolution No. 78-286. 
Despite these uncertainties, the Bank 
Board continues to believe there is 
need for some overall regulation of the 
distribution of certificate maturities. 

The Bank Board believes that the 
regulation hereby adopted is sufficient 
for its intended purpose and is liberal 
and flexible enough to permit sound 
management of any probable safe 
“mix” of certificate accounts. Unusual 
circumstances warranting exception 
from the limitation are, in the Bank 
Board’s view, adequately provided for 
by the waiver provision in the regula¬ 
tion. If experience with the new regu¬ 
lation indicates that it should be modi¬ 
fied or that it may safely be eliminat¬ 
ed entirely, the Bank Board will recon¬ 
sider the regulation and take such 
action as is indicated. 

Accordingly, the Bank Board hereby 
revokes §531.7, amends §526.5-1, and 
adopts a new §526.10 to read as set 
forth below, effective July 31, 1978. 

§526.5-1 Certificate accounts of $100,000 
or more. 

No maximum rate of return shall 
apply to a certificate account of 
$100,000 or more ($50,000 or more if 
the issuing member’s home office is in 
Puerto Rico) with a term of at least 30 
days. (The $50,000 minimum shall 
apply only if the member does not ad¬ 
vertise or promote the account outside 
Puerto Rico.) 

§526.10 Distribution of maturities of cer¬ 
tificate accounts. 

(a) General No member shall issue 
or renew a certificate account if such 
issuance or renewal would cause the 
total of its certificate accounts matur¬ 
ing in any consecutive 3 months to 
exceed 30 percent of its total savings 
accounts. 

(b) Application for waiver of the lim¬ 
itation in paragraph (a) of this section 
may be made in writing to the Board's 
Principal Supervisory Agent (as de¬ 
fined in §561.35 of this chapter), who 
may grant such waiver if he deter¬ 
mines that acceptance or retention of 
the accounts for which waiver is 
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sought would be consistent with safe 
and sound operation of the applicant 
taking into consideration: 

(1) The volume and types .of the ap¬ 
plicant’s certificate accounts: 

(2) The applicant s history of man¬ 
agement of its certificate accounts: 

(3) Any available information con 
cerning experience of other member 
institutions with certificate accounts 
of comparable volume and types: 

(4) Any available evidence of the ap¬ 
plicant’s capacity to pay anticipated 
withdrawals from its savings accounts, 
including certificate accounts, without 
resort to excessive borrowing: and 

(5) Any other relevant factor(s). Ap¬ 
plications not approved by the Princi¬ 
pal Supervisory Agent or which he be¬ 
lieves should be considered by the 
Board shall be forwarded to the Board 
for approval or disapproval. 

§531.7 f Reserv ed I 

(Sec. 5B. 47 Slat. 727. as added by sec. 4. 80 
Stat. 824. as amended: sec. 17. 47 Slat. 736. 
as amended <12 U S C. 1425b. 1437). Reorg. 
Plan No. 3 of 1947 12 FR 4981. 3 CFR. 1943- 
48 Comp., p. 1071 i 

By the Federal Home Loan Bank 
Board. 

Ronald A. Snider, 
Assistant Secretary. 

[FR Doc. 78 17932 Filed 6-27-78; 8:45 ami 


[8025-01] 

Title 13—Business Credit Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

[Arndt. 21 

PART 118—HANDICAPPED 
ASSISTANCE LOANS 

HAL-1 Organizations and Lender 

AGENCY: Small Business Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This rule liberalizes the 
definition of •associate” to permit 
loans to nonprofit (HAL-1) organiza¬ 
tions where there is an interrelation¬ 
ship between the HAL-1 organization 
and the lender. 

EFFECTIVE DATE: October 9. 1976. 

FOR FURTHER INFORMATION 
CONTACT: 

Evelyn Cherry. Chief, Special Pro¬ 
jects Division. Office of Financing. 
Small Business Administration. 1441 
L Street NW.. Washington, D.C. 
20416. 202-653-6696. 

SUPPLEMENTARY INFORMATION: 
On October 9. 1976, the proposed rule 
was published in the Federal Register 
(41 FR 44430). No comments were re¬ 
ceived. 


RULES AND REGULATIONS 

In § 118.71(a) the provisions of Parts 
120 and 122 of this chapter are made 
applicable to handicapped assistance 
under Part 118. Under the definition 
of the term “associate” in § 120.1(d) of 
Part 120 and the loan limitation in 
§ 120.5(1 Xi). loans to HAL-1 organiza¬ 
tions could be restricted because of in¬ 
terrelated interests by officers, direc¬ 
tors or stockholders in the loan appli¬ 
cant and the lending institution. This 
amendment will remove this restric¬ 
tion where the party with the interre¬ 
lating interest does not participate in 
the loan making determination. 

Pursuant to the authority of section 
5(b)(6) of the Small Business Act, 15 
U.S.C. 634, §118.71 of Part 118 of 
Chapter I of Title 13 of the Code of 
Federal Regulations is hereby amend¬ 
ed by adding Subsection “(b)” thereto 
as follows: 

§118.71 Applicability of other SBA regu¬ 
lations. 

(a) • • • 

(b) For the purpose of determining 
the eligibility of a nonprofit organiza¬ 
tion, as defined in § 118.2(e), to receive 
financial assistance from SBA under 
section 7(h) of the Small Bussiness 
Act. as amended, such organization 
shall not be deemed an associate of 
the lender solely because one or more 
of its officers, directors, or members 
may also be officers, directors, or hold¬ 
ers of 10 percent or more of the lend¬ 
er’s stock, unless such person has par¬ 
ticipated in the lender’s decision to 
make a loan in participation with SBA 
to the said nonprofit organization. 

(Catalog of Federal Domestic Assistance 
Program No. 59.021, Handicapped Assist¬ 
ance loans.) 

Dated: June 13, 1978. 

A. Vernon Weaver. 

Administrator. 

[FR Doc. 78-17962 Filed 6-27-78: 8:45 am] 


[3510-25] 

Title 15—Commerce and Foreign 
Trade 

CHAPTER III—INDUSTRY AND TRADE 
ADMINISTRATION, DEPARTMENT 
OF COMMERCE 

CRIME CONTROL AND DETECTION 
COMMODITIES 

Revision of Export Administration 
Regulations in Support of Human 
Rights 

AGENCY: Office of Export Adminis¬ 
tration. Bureau of Trade Regulation, 
U.S. Department of Commerce. 

ACTION: Final rule. 

SUMMARY: All commodities particu¬ 
larly useful in crime control and detec¬ 
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tion are under validated license con¬ 
trol for export to the USSR. East Eu¬ 
ropean communist countries (except 
Yugoslavia), the People’s Republic of 
China, the Republic of South Africa, 
and Namibia. This rule extends vali¬ 
dated license control for these types of 
commodities to all other destinations 
except Australia. Belgium. Canada. 
Denmark. France, the Federal Repub¬ 
lic of Germany (including West 
Berlin). Greece. Iceland. Italy. Japan. 
Luxembourg, the Netherlands. New 
Zealand. Norway. Portugal, Turkey 
and the United Kingdom. The purpose 
of this rule is to provide for the prior 
review of the end-use of proposed ex¬ 
ports and reexports of crime control 
and detection commodities to assure 
that they will be used in a manner 
consistent with U.S. foreign policy re¬ 
garding the preservation of human 
rights. 

EFFECTIVE DATE: June 23. 1978. 
FOR FURTHER INFORMATION 
CONTACT: 

Charles C. Swanson. Director, Oper¬ 
ations Division. Office of Export Ad¬ 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230. 
telephone: 202-377-4196. 

PART 373—SPECIAL LICENSING 
PROCEDURES 

Accordingly, the Export Administra¬ 
tion Regulations (15 CFR Part 373 et 
seq.) are revised as follows: 

1. Supplement No. 1 to Part 373, 
Commodities Excluded From Certain 
Special License Procedures, is amend¬ 
ed by adding the following entries in 
sequence: 

5480 Nonmilitary mobile crime science 
laboratories; and parts and accessories, n.ea. 

4597 Voice print identification and analy¬ 
sis equipment; and parts, n.e.s. 

5597 Electronic search and detection ap¬ 
paratus. n.e.s.; industrial and civilian intru¬ 
sion alarm systems using ultraviolet radi¬ 
ation. infrared radiation, or ultrasonic 
waves, employing cells not covered by an 
entry followed by the code letter “A”; poly¬ 
graphs; ballistics laboratory equipment; 
metal or mine detectors; fingerprint analyz¬ 
ers; optical mark scoring and magnetic ink 
readers; fingerprint and identification cam¬ 
eras; psychological testing machines; in¬ 
frared and ultraviolet film and plates, and 
other photo anodized plates, sensitized, un¬ 
exposed. n.e.s.; and other electronics and 
precision instruments. n.es., particularly 
useful in crime control and detection; and 
parts and accessories, n.e.s. 

5680C Nonmilitary protective vests, leg 
irons, shackles, handcuffs, thumbscrews, 
and other manufactures of metal. n.ea.. par¬ 
ticularly useful in crime control and detec¬ 
tion; and parts and accessories, n.e.s. 

5779 Fluorescent luminescent fingerprint 
powders and dyes, fingerprinting ink. and 
other chemicals and metalloids. n.e.s.. par¬ 
ticularly useful in crime control and detec¬ 
tion. 

5998 Nonmilitary shotguns, barrel length 
18 inches or over: and nonmilitary arms, dis¬ 
charge type (for example, stun-guns, shock 
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batons, etc.), except arms designed solely 
for signal, flare, or saluting use; and parts. 
n.e.s. 

5999 Nonmilitary gas masks, straight- 
jackets, protective vests, bullet-proof vests 
and shields, and other commodities, n.e.s., 
particularly useful in crime control and de¬ 
tection; and parts and accessories, n.e.s. 


PART 376—SPECIAL COMMODITY 
POLICIES AND PROVISIONS 

2. Section 376.14(a) is amended to 
read as follows: 

§376.14 Crime Control and Detection 
Commodities. 

(a) Export License Requirements. An 
individual validated export license is 
required to export any commodity par¬ 
ticularly useful in crime control and 
detection to any destination except 
Australia, Belgium, Canada, Denmark, 
France, the Federal Republic of Ger¬ 
many (including West Berlin), Greece, 
Iceland, Italy, Japan. Luxembourg, 
The Netherlands, New Zealand, 
Norway, Portugal, Turkey and the 
United Kingdom. Commodities affect¬ 
ed by this requirement (in addition to 
commodities controlled by listing on 
the Commodity Control List) include, 
but are not limited to: Voice print 
identification or analysis equipment; 
psychological stress analysis equip¬ 
ment; mobile crime science laborato¬ 
ries; nonmilitary gas masks and bullet¬ 
proof vests; helmets and shields; non- 
military arms such as shotguns, stun 
guns, dart guns and riot guns; infrared 
and ultraviolet ray film, plates, and fil¬ 
ters; photographing equipment spe¬ 
cially designed for crime control and 
detection; items used for tracing, 
fixing, removing, preserving, process¬ 
ing and coding fingerprints; ballistics 
laboratory equipment; document au¬ 
thentication equipment; metal detect¬ 
ing and other special purpose search¬ 
ing equipment and devices; identifica¬ 
tion document production and authen¬ 
tication equipment; and restraint de¬ 
vices. 


PART 385—SPECIAL COUNTRY 
POLICIES AND PROVISIONS 

3. The existing paragraph in §385.2 
should be lettered (a) and a new para¬ 
graph (b) should be added to read as 
follows: 

§385.2 Country Groups Q, W, and Y 1 ; 
U.S.S.R., East European Communist 
Countries. Laos, and People's Republic 
of China. 


‘See Supplement No. 1 to Part 370 for list¬ 
ing of Country Groups. 


(b) In support of U.S. foreign policy 
to promote the observance of human 
rights throughout the world, a validat¬ 
ed export license is required to export 
any commodity particularly useful in 
crime control and detection to any des¬ 
tination in Country Group Q, W, or Y. 

4. Section 385.4 (b) and (c) are re¬ 
vised as follows: 

§ 385.4 Country Group V. 


(b) Other countries in Group V.—(1) 
General Policy. For other countries in 
Country Group V, the Department of 
Commerce requires the prior approval 
for the export or reexport of selected 
commodities that include: (i) Commod¬ 
ities the United States and other Free 
World governments have agreed to 
control vis a vis their export to Com¬ 
munist destinations in Europe and the 
Far East and (ii) certain other com¬ 
modities that the United States con¬ 
siders to have a high potential for 
strategic use, including nuclear related 
commodities. Technical data relating 
to a few commodities of particular 
strategic significance also are subject 
to the prior approval procedure. The 
general policy is one of approval of all 
applications unless there is a reason¬ 
able basis to believe that the commod¬ 
ities or data will be used for other 
than the stated end-use or will be 
reexported or diverted contrary to the 
U.S. national interest. 

(2) Crime Control and Detection 
Commodities. In support of U.S. for¬ 
eign policy to promote the observance 
of human rights throughout the 
world, an individual validated export 
license is required to export any com¬ 
modity particularly useful in crime 
control and detection to any destina¬ 
tion in this country group except Aus¬ 
tralia, Belgium, Denmark. France, the 
Federal Republic of Germany (includ¬ 
ing West Berlin), Greece, Iceland, 
Italy. Japan, Luxembourg, The Neth¬ 
erlands, New Zealand. Norway, Portu¬ 
gal, Turkey and the United Kingdom. 

(c) Yugoslavia. The general policy is 
to apply to Yugoslavia the same 
export licensing criteria as are in 
effect for other nations in Country 
Group V; e.g.. Federal Republic of 
Germany, France, Italy, etc. However, 
a validated export license is required 
for the export to Yugoslavia of any in¬ 
strument and equipment particularly 
useful in crime control and detection, 
as defined in §376.14. (See §375.5 for 
the submission of a Yugoslav End-Use 
Certificate as a supporting document 
for license applications.) 

5. Section 385.5 is renumbered §385.6 
and a new §385.5 is added to read as 
follows: 

§385.5 Country Group T: North America, 
Central America and South America. 

In support of U.S. foreign policy to 
promote the observance of human 


rights throughout the world, an indi¬ 
vidual validated export license is re¬ 
quired to export any commodity par¬ 
ticularly useful in crime control and 
detection to any destination in Coun¬ 
try Group T. 

§385.6 [Renumbered from §385.51 


PART 399.1—COMMODITY CONTROL 
LIST AND RELATED MATTERS 

§399.1 [Amended! 

6. The Commodity Control List, in¬ 
corporated by reference at 15 CFR 
399.1, is amended to indicated that for 
the following commodities, a validated 
license is now required to export to all 
destinations except Australia, Bel¬ 
gium, Canada, Denmark, France, the 
Federal Republic of Germany (includ¬ 
ing West Berlin), Greece. Iceland, 
Italy, Japan. Luxembourg, The Neth¬ 
erlands, New Zealand. Norway. Portu¬ 
gal. Turkey, and the United Kingdom: 

5480 

5597 

5680 

5779 

5998 

5999 

(Sec. 4 Pub. L. 91-184, 83 Stat. 842 (50 
U.S.C. App. 2403). as amended: E.O. 12002, 
42 FR 35623 (1977); Department Organiza¬ 
tion Order 10-3, dated December 4, 1977, 42 
FR 64721 (1977); and Industry and Trade 
Administration Organization and Function 
Order 45-1, dated December 4, 1977, 42 FR 
64716 0977).) 

Dated: June 22. 1978. 

Stanley J. Marcuss, 
Deputy Assistant Secretary 
for Trade Regulation. 
[FR Doc. 78-17936 Filed 6-23-78; 3:19 pmj 


[4210-01] 

Title 24 Housing and Urban 
Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION, DEPARTMENT 
OF HOUSING AND URBAN DEVEL¬ 
OPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI 42641 

PART 1914—AREAS ELIGIBLE FOR 
THE SALE OF INSURANCE 

Suspension of Community Eligibility 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: This rule lists communi¬ 
ties where the sale of flood insurance, 
as authorized under the National 
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Flood Insurance Program (NFIP). will 
be suspended because of noncompli¬ 
ance with the flood plain management 
requirements of the program. 

EFFECTIVE DATES: The third date 
(“Susp.") listed in the fourth column. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The National Flood Insurance Pro¬ 
gram (NFIP), administered by the 
Federal Insurance Administration, en¬ 
ables property owners to purchase 
flood insurance at rates made reason¬ 
able through a Federal subsidy. In 
return, communities agree to adopt 
and administer local flood plain man¬ 
agement measures aimed at protecting 
lives and new construction from future 
flooding. Section 1315 of the National 
Flood Insurance Act of 1968, as 


amended (42 U.S.C. 4022) prohibits 
flood insurance coverage as authorized 
under the National Flood Insurance 
Program (42 U.S.C. 4001-4128) unless 
an appropriate public body shall have 
adopted adequate flood plain manage¬ 
ment measures with effective enforce¬ 
ment measures. The communities 
listed in this notice no longer meet 
that statutory requirement for compli¬ 
ance with program regulations (24 
CFR Part 1909 et seq.). Accordingly, 
the communities are suspended on the 
effective date in the fifth column, so 
that as of that date subsidized flood 
insurance is no longer available in the 
community. 

In addition, the Federal Insurance 
Administration has identified the spe¬ 
cial flood hazard areas in these com¬ 
munities by publishing a flood hazard 
boundary map. The date of the flood 
map, if one has been published, is indi¬ 
cated in the sixth column of the table. 
Section 202(a) of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), as amended, provides that no 
direct Federal financial assistance 


(except assistance pursuant to the Dis¬ 
aster Relief Act of 1974 not in connec¬ 
tion with a flood) may legally be pro¬ 
vided for construction or acquisition of 
buildings in the identified special 
flood hazard area of communities not 
participating in the NFIP, with re¬ 
spect to which a year has elapsed since 
publication of a flood insurance map. 
This prohibition against certain types 
of Federal assistance becomes effec¬ 
tive for the communities listed on the 
date shown in the last column. 

The Federal Insurance Administra¬ 
tor finds that delayed effective dates 
would be contrary to the public inter¬ 
est. The Administrator also finds that 
notice and public procedure under 5 
U.S.C. 553(b) are impracticable and 
unnecessary. 

In each entry, a complete chronolo¬ 
gy of effective dates appears for each 
listed community. 

Section 1914.6 is amended by adding 
in alphabetical sequence new entries 
to the table. 

§ 1914.6 List of Suspended Communities. 


State County 

Alabma.. Pickens... 

Arizona... Cochise.„.*. 

Colorado.....—....—.. Boulder... 

Do....... Arapahoe____ 

Connecticut.... Litchfield.. 

Florida.. Volusia........._......... 

Do __ St. Johns.... 

Do.... Volusia ......................... 

Kansas..... Sumner... 

Kentucky... Jefferson. 

Michigan....Huron....... 

Do...—.. Berrien___.... 


Minnesota. St. Louis.. 

Missouri............. Clay... 

North Carolina...... . . 


Do....__ 

Dare.».,..».„m....»., 

Pennsylvania._......... 

.. Bucks.. 

Do.. 

..... Franklin... 

Do...___ 

. . Northumberland. 

Do....__ 

.............. Westmoreland. 

Tennessee. 


Do__ 

. Anderson.. 


Community 
Location No. 


AUceville. 
city of. 

010180-A 

Wilcox, city 
of. 

040018-B 

Boulder, city 
of. 

080024-B 

Columbine 
Valley, 
town of. 

080014-B 

Winchester, 
town of. 

090132-A 

Holly Hill, 
city of. 

125112-C 

Unincorporated 

areas. 

125147 B 

.do. 

125155-B 

Belle Plalne, 
city of. 

200466 

Louisville, 
city of. 

210122-B 

Casevllle. 

township 

of. 

260257-A 

Hagar. 

township 

of. 

260035-B 

Floodwood, 
city of. 

270423-B 

Kearney, 
town of. 

290095-B 

Cary, town 
of. 

370238-A 

Kill Devil 

Hills, town 
of. 

375353-A 

Bensalem. 

township 

of. 

420181-B 

Chambersburg, 
borough of. 

420467-B 

Mount 

Carmel, 
borough of. 

420738-B 

Unity. 

township 

of. 

420964-B 

Knoxville, 
city of. 

475434-A 

Lake City, 
town of. 

475436-A 


Effective dates of authorization/ 
cancellation of sale of flood 
insurance in community 


Feb. 8. 1974. emergency; July 17. 1978. regu¬ 
lar: July 17. 1978. suspended. 

May 19. 1972, emergency; July 17. 1978. reg¬ 
ular; July 17, 1978. suspended. 

Apr. 18. 1971. emergency; July 17. 1978, reg¬ 
ular: July 17. 1978. suspended. 

May 18. 1973. emergency; June 15. 1978. 
regular; July 17,1978, suspended. 

Oct. 27. 1972. emergency; July 17. 1978. reg¬ 
ular. July 17. 1978. suspended. 

May 14. 1971. emergency; Sept. 7. 1978. reg¬ 
ular July 17. 1978. suspended. 

Sept. 25. 1970. emergency; July 6. 1973. reg¬ 
ular; July 17. 1978, suspended. 

May 14. 1971, emergency; Nov. 23. 19—. reg¬ 
ular: July 17. 1978. suspended. 

July 25. 1975, emergency; July 17. 1978. reg¬ 
ular. July 17, 1978. suspended. 

Apr. 16. 1971, emergency: July 17. 1978, reg¬ 
ular; July 17. 1978. suspended. 

Nov. 9. 1973, emergency; Dec. 1. 1977. regu¬ 
lar. July 17. 1978. suspended. 

Apr. 19. 1973. emergency; Dec. 1. 1977, regu¬ 
lar July 17. 1978. suspended. 

June 3. 1974. emergency; July 17. 1978. reg¬ 
ular July 17. 1978. suspended. 

May 21. 1975, emergency: July 17. 1978. reg¬ 
ular July 17. 1978, suspended. 

July 1. 1975. emergency; July 17. 1978. reg¬ 
ular July 17. 1978. suspended. 

Feb. 4. 1972. emergency; May 4, 1973, regu¬ 
lar July 17. 1978. suspended. 

Dec. 15. 1972, emergency; July 17. 1978. reg¬ 
ular, July 17, 1978. suspended. 

Feb. 2. 1973. emergency: July 17. 1978. regu¬ 
lar, July 17. 1978. suspended. 

Dec. 17. 1973. emergency; July 17. 1978. reg¬ 
ular; July 17,1978. suspended. 

Dec. 26. 1973, emergency; July 17. 1978. reg¬ 
ular July 17. 1978. suspended. 

Aug. 14. 1970, emergency; Apr. 30. 1971, 
regular: July 17.1978, suspended. 

Oct. 23. 1970. emergency; Feb. 26. 1971, reg¬ 
ular; July 17. 1978. suspended. 


Hazard area 
identified 

Date 

Apr. 11. 1975 

July 17. 

May 24. 1974 

Do. 

June 14. 1974 
Mar. 5. 1976 

Do. 

Feb. 1, 1974 
Apr. 23. 1976 

Do. 

Aug. 2. 1974 

Do. 

Sept. 7. 1973 

Do. 

July 6. 1973 

Do. 

Nov. 23. 1973 

Do. 

Mar. 26. 1976 

Do. 

Oct. 15. 1976 

Do. 

Jan. 17. 1975 

Do. 

May 31. 1974 
Mar. 5, 1976 

Do. 

Mar. 29. 1974 
June 4. 1976 

Do. 

Mar. 22. 1974 
Nov. 14. 1975 

Do. 

July 17. 1978 

Do. 

May 4. 1973 

Do. 

Apr. 5. 1974 
Apr. 15. 1977 

Do. 

Dec. 28. 1973 
June 11. 1976 

Do. 

Jan. 14. 1977 

Do. 

July 19. 1974 
May 14. 1976 

Do. 

May l. 1971 

Do. 

Feb. 28. 1971 

Do. 


FEDERAL REGISTER, VOL 43, NO. 125—WEDNESDAY, JUNE 28, 1978 





















27988 


RULES AND REGULATIONS 


Stale 

County 

Location 

Community 

No. 

Effective dates of authorization/ 
cancellation of sale of flood 
Insurance in community 

Hazard area 
identified 

Date* 


Travis. 

West Lake 


Mar. 10. 1976. emergency; July 17. 1978. 

Feb. 7. 1975 

Do. 



Hills, city 


regular. July 17. 1978, suspended. 



Vermont.... 

Chittendon. 

Huntington. 

500036-B 

Apr. 21. 1976. emergency; July 17. 1978. reg¬ 

July 26. 1974 

Do. 



town of. 


ular. July 17. 1978, suspended. 

May 14. 1976 


Virginia_ 

Amherst. 

Unincorporated 

510010-A 

Mar. 1, 1974, emergency; July 17. 1978, reg¬ 

Nov. 22. 1974 

Do. 



areas. 


ular; July 17. 1978. suspended. 



..... . 

Appomattox...—. 

.do. 

510011-A 

Feb. 11, 1974, emergency; July 17. 1978. reg¬ 

Aug. 2. 1974 

Do. 





ular. July 17. 1978, suspended. 



Do..... 

Tazewell.... 

Bluefleld. 

510161-B 

July 30. 1973, emergency; July 17. 1978, reg¬ 

Aug. 9. 1974 

Do. 



town of. 


ular. July 17. 1978. suspended. 

May 28. 1976 


Do, ...... 

Buckingham.. 

Unincorporated 510026-A 

Jan. 14. 1975. emergency; July 17. 1978, reg¬ 

Nov. 1. 1974 

Do. 



areas. 


ular July 17. 1978; suspended. 



Do ..... 

Brunswick.. 

Lawrenceville. 

510023-B 

May 28. 1978, emergency; July 17. 1978, reg¬ 

May 24. 1974 

Do. 



town of. 


ular. July 17. 1978, suspended. 



Washington. 

Douglas ... 

Unincorporated 530036-A 

Mar. 20. 1974. emergency: July 17. 1978, 

Jan. 17. 1975 

Do. 



areas. 


regular; July 17, 1978. suspended. 



Do , ... , . 

Whitman..... 

Endicott, 

530208-A 

May 1. 1975. emergency. July 17. 1978. reg¬ 

Nov. 22. 1974 

Do. 



town of. 


ular. July 17. 1978, suspended. 



Do.... 

.do.... 

Palouse, 

530211-B 

July 8, 1975. emergency; July 17. 1978. reg¬ 

May 24. 1974 

Do. 



town of. 


ular July 17. 1978. suspended. 

Dec. 26. 1975 


Do. 

Garfield ____ 

Pomeroy. 

530048-B 

Feb. 15. 1974, emergency; July 17, 1978. reg¬ 

Apr. 12. 1974 

Do. 



city of. 


ular. July 17. 1978, suspended. 

Jan, 16, 1976 


Do. 

Whitman--- 

Rosalia, town 

530213-B 

Aug. 1. 1975. emergency; July 17. 1978, reg¬ 

May 24. 1974 

Do. 



of. 


ular. July 17,1978, suspended. 

May 14, 1976 


Do ... 

Yakima.... 

Toppenfish. 

530228-B 

Apr. 4, 1975. emergency July 17. 1978, reg¬ 

June 7. 1974 

Do. 



city of. 


ular. July 17. 1978. suspended. 

Feb. 20. 1976 


DO . . nilrmirinmrril 

.do.... 

Wapato. city 

530230-B 

Mar. 7. 1975. emergency July 17. 1978, reg¬ 

May 24. 1974 

Do. 



of. 


ular, July 17. 1978, suspended. 

Jan. 2. 1976 


W isconsin.... 

Clark-- ---— 

NeiDsviUe, 

550053-B 

Jan. 30. 1974, emergency; July 17, 1978. reg¬ 

Jan. 16. 1974 

Do. 



city of. 


ular. July 17. 1978, suspended. 

May 28, 1976 


W y oming... 

Sweetwater__ 

Green River, 

560050-B 

May 8. 1975, emergency; July 17. 1978, reg¬ 

Aug. 16. 1974 

Do. 



town of. 


ular July 17. 1978, suspended. 

Mar. 26. 1976 


Do_ 

Fremont..... 

Hudson. 

560019-B 

Sept. 6. 1974, emergency July 17. 1978, reg¬ 

Sept. 6. 1974 

Do. 



town of. 


ular; July 17, 1978. suspended. 

Apr. 2. 1976 



‘Certain Federal assistance no longer available In special flood hazard area. 

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28. 1969 (33 FR 17804, 
Nov. 28. 1968), as amended. 42 U.S.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 43 FR 7719.) 

Issued: June 22, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-17762 Filed 6-27-78; 8:45 ami 


[6560-01] 

Title 40—Protection of Environment 

CHAPTER II—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 918-41 

PART 204—NOISE EMISSION STAND- 
ARDS FOR CONSTRUCTION EQUIP¬ 
MENT 

PART 205—TRANSPORTATION 

EQUIPMENT NOISE EMISSION 
CONTROLS 

Amendments to Inspection and 
Monitoring Provisions 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This notice publishes 
amendments to the existing inspection 


and monitoring provisions of EPA’s 
noise emission regulations for medium 
and heavy trucks and portable air 
compressors, which were promulgated 
in 1976 pursuant to the Noise Control 
Act of 1972. These amendments make 
it clear that an EPA enforcement offi¬ 
cer may enter a regulated manufactur¬ 
er’s facility only upon the consent of 
the manufacturer unless the enforce¬ 
ment officer first obtains a warrant 
authorizing such entry. This action is 
taken to bring the EPA inspection pro¬ 
cedures into conformity with a recent 
decision of the Supreme Court. 

DATE: These amendments take effect 
June 22, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Questions regarding this notice can 
be addressed to Richard G. Koz- 
lowski, Director, Noise Enforcement 
Division, U.S. Environmental Protec¬ 
tion Agency, 401 M Street SW., 
Washington, D.C. 20460, 202-557- 
7470. 


SUPPLEMENTARY INFORMATION: 

On January 14, and April 13, 1976, 
EPA published noise emission stand¬ 
ards for Portable Air Compressors and 
Medium and Heavy Trucks, respective¬ 
ly. 40 CFR 204.1-204.59 and 205.1- 
205.59 (1977). Both of those regula¬ 
tions included identical inspection and 
monitoring provisions, §§ 204.4 and 
205.4, to aid the Administrator in as¬ 
suring compliance with the require¬ 
ments of the regulations. Both inspec¬ 
tion and monitoring provisions were 
based in part on the legal interpreta¬ 
tion of EPA that the agency was not 
required to obtain judicial warrants in 
instances where the manufacturers did 
not willingly consent to the entrance 
by EPA enforcement officers upon 
regulated manufacturers’ facilities. 

Subsequent to promulgation of 
those regulations, several regulated 
parties in both industries petitioned 
the Court of Appeals for the District 
of Columbia Circuit to review various 
aspects of the regulations. Chrysler 
Corp. et al v. EPA, D.C. Cir. No. 76- 
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1569 et al. These petitions challenged, 
among other things, the inspection 
and monitoring regulations on two 
grounds: First that the Fourth 
Amendment to the Constitution bars 
nonconsensual administrative searches 
without a warrant, and second, that 
the Noise Control Act of 1972 does not 
statutorily authorize entry upon man¬ 
ufacturers’ premises. 

At the time that these petitions were 
pending before the Court of Appeals, 
an action was before the Supreme 
Court which raised the same constitu¬ 
tional question. Marshall v. Barlow's 
/nc.. U.S. Sup. Ct. No. 76-1143. On 
May 23, 1978; the Supreme Court de¬ 
livered its decision in that case. 

U.S. , 46 USLW 4483. In that deci¬ 
sion, the Court held that administra¬ 
tive agencies must ordinarily obtain 
search warrants to enter private prop¬ 
erty for regulatory purposes, absent 
consent of the property owner. 

EPA acknowledges that the Barlow's 
decision disposes of the Constitutional 
issue in the case of 40 CFR Parts 204 
and 205. Accordingly, EPA is promul¬ 
gating these amendments to make it 
clear that an EPA enforcement officer 
may enter a facility only upon the 
consent of the manufacturer unless 
the enforcement officer first obtains a 
warrant authorizing such entry. The 
amendments also provide that it is not 
a violation of the Act or the regulation 
if a manufacturer refuses entry to an 
enforcement officer who does not have 
a proper warrant. 

In particular, the amendments to 
subsections (b) and (e) of §§204.4 and 
205.4 provide that inspections may be 
performed only*f (1) consent is ob¬ 
tained from the manufacturer, or (2) a 
warrant is obtained by EPA. Further 
amendments to subsection (e) make it 
clear that it is not a violation of the 
Act or regulations for a manufacturer 
to refuse entry to an EPA enforce¬ 
ment Officer who does not have a war¬ 
rant authorizing the entry. 

Provisions of the regulations which 
define the scope of the inspector’s 
proper investigation are maintained, 
to assure the manufacturers that both 
consensual and judicially warranted 
searches are subject to reasonable 
limitations. 

An amendment to subsection (e) 
clarifies the Administrator’s right, as 
contemplated by Barlow's to proceed 
ex parte to obtain a warrant, with or 
without a prior refusal by a manufac¬ 
turer to permit entry. 

Paragraph (c)(3) is amended to elim¬ 
inate the mandatory aspects of con¬ 
sent. Those provisions in paragraph 

(c)(3) that applied to foreign manufac¬ 
turing facilities have been eliminated, 
since EPA no longer requires domestic 
manufacturers to consent to entry. It 
is still incumbent upon foreign manu¬ 
facturers, however, to work with EPA 
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to assure that the testing that is per¬ 
formed by such manufacturers is per¬ 
formed in accordance with the regula¬ 
tory requirements. The EPA still 
cannot satisfy itself of the validity of 
manufacturers’ tests if it cannot moni¬ 
tor them in some manner. 

Subsection (f) has been revoked as 
unnecessary. Should a manufacturer 
deny entry where the EPA enforce¬ 
ment officer has obtained a warrant, 
the Act and this regulation would 
have been violated, and the Adminis¬ 
trator would consider it an option to 
use the enforcement authorities grant¬ 
ed him in section 11 of the Act. 

Although one major issue between 
EPA and the petitioners in Chrysler 
Corp. et al v. EPA has now been set¬ 
tled by the Supreme Court and imple¬ 
mented by these regulatory amend¬ 
ments, the issue of whether the statu¬ 
tory authority exists under the Noise 
Control Act remains before the Court 
of Appeals. 

The Administrator finds good cause 
for making this rulemaking effective 
immediately upon the date of promul¬ 
gation without prior proposal. The Ad¬ 
ministrator finds that a prepromulga¬ 
tion public comment period is imprac¬ 
ticable and contrary to the public in¬ 
terest within the meaning of 5 U.S.C. 
553(b)(B), because immediate action is 
necessary to bring the EPA regulation 
within the clear mandate of the Su¬ 
preme Court by assuring the right of 
the public to be free from warrantless, 
nonconsensual searches. 

To accomplish the above-stated pur¬ 
poses. 40 CFR 204.4 and 205.4 are 
amended as set forth below. 

Dated: June 22, 1978. 

Barbara Blum, 
Acting Administrator. 

§204.4 [Amended] 

A. 40 CFR 204.4(b) is revised as fol¬ 
lows: 

1. The introductory paragraph of 
§ 204.4 is revised to read as follows: 

• • • • * 

(b) The Director, Noise Enforcement 
Division, may request that a manufac¬ 
turer subject to this Part admit an 
EPA Enforcement Officer during oper¬ 
ating hours to any of the following: 

• • • * • 

2. The introductory paragraph of 
§ 204.4(c)(1) is revised to read as fol¬ 
lows: 

• • • • • 

(c) (1) An EPA Enforcement Officer, 
once admitted to a facility or site, will 
not be authorized to do more than: 

• • * • • 
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3. At the end of § 204.4(c)(1), new 
subdivision (v) is added, reading as fol¬ 
lows: 


(c) • • • 

( 1 ) • • • 

(v) To obtain from those in charge 
of the facility or site such reasonable 
assistance as he may request to enable 
him to carry out any proper function 
listed in this section. 

(2) [Reserved.] 

• • • • * 

4. Section 204.4(c)(2) is revoked and 
reserved. 

5. Section 204.4(c)(3) is revised to 
read as follows: 


(c) • • • 

(3) The provisions of this section 
apply whether the facility or site is 
owned or controlled by the manufac¬ 
turer or by one who acts for the manu¬ 
facturer. 

• * * • • 

6. Section 204.4(d)(1) is revised to 
read as follows: 


(d) • • • 

(1) An “EPA Enforcement Officer” 
is an employee of the EPA Office of 
Enforcement who displays upon arriv¬ 
al at a facility or site the credentials 
identifying him as such an employee 
and a letter signed by the Director, 
Noise Enforcement Division designat¬ 
ing him to make the inspection. 

• • * • • 

7. Section 204.4(e) is revised to read 
as follows: 


(e) The manufacturer shall admit to 
a facility or site an EPA Enforcement 
Officer who presents a warrant autho¬ 
rizing entry. In the absence of such 
warrant, entry to any facility or site 
under this section will be only upon 
the consent of the manufacturer. 

(1) It is not a violation of this regula¬ 
tion or the Act for any person to 
refuse entry without a warrant. 

(2) The Administrator or his desig¬ 
nee may proceed ex parte to obtain a 
warrant whether or not the manufac¬ 
turer has refused entry. 

(f) [Revoked.] 

8. Section 204.4(f) is revoked. 

(42 U.S.C. 4905, 4912, 86 Stat. 1237-39. 
1244.) 

§205.4 [Amended 1 

B. 40 CFR 205.4 is revised as follows: 
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1. The introductory paragraph of 
§ 205.4(b) is revised to read as follows: 

• • • • • 

(b) The Director. Noise Enforcement 
Division, may request that a manufac¬ 
turer subject to this Part admit an 
EPA Enforcement Officer during oper¬ 
ating hours to any of the following: 


2. The introductory paragraph of 
§ 205.4(c) is revised to read as follows: 

• • • • • 

(c)(1) An EPA Enforcement Officer, 
once admitted to a facility or site, will 
not be authorized to do more than: 

• • • • • 

3. At the end of §205.4(0(1), new 
paragraph (v) is added, reading as fol¬ 
lows: 


(c) • • • 

( 1 ) • • • 

(v) To obtain from those in charge 
of the facility or site such reasonable 
assistance as he may request to enable 
him to carry out any proper function 
listed in this section. 

(2) [Reserved.] 

• * • • • 

4. Section 205.4(c)(2) is revoked and 
reserved. 

5. Section 205.4(c)(3) is revised to 
read as follows: 

• • • * • 

(c) • • • 

(3) The provisions of this section 
apply whether the facility or site is 
owned or controlled by the manufac¬ 
turer or by one who acts for the manu¬ 
facturer. 


6. Section 205.4(d)(1) is revised to 
read as follows: 

• • • • • 

(d) • • • 

(1) An “EPA Enforcement Officer” 
is an employee of the EPA Office of 
Enforcement who displays upon arriv¬ 
al at a facility or site the credentials 
identifying him as such an employee 
and a letter signed by the Director. 
Noise Enforcement Division designat¬ 
ing him to make the inspection. 


7. Section 205.4(e) is revised to read 
as follows: 
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(e) The manufacturer shall admit to 
a facility or site an EPA Enforcement 
Officer who presents a warrant autho¬ 
rizing entry. In the absence of such 
warrant, entry to any facility or site 
under this section will be only upon 
the consent of the manufacturer. 

(1) It is not a violation of this regula¬ 
tion or the Act for any person to 
refuse entry without a warrant. 

(2) The Administrator or his desig¬ 
nee may proceed ex parte to obtain a 
warrant whether or not the manufac¬ 
turer has refused entry. 

(f) [Revoked.] 

8. Section 205.4(f) is revoked. 

(42 U.S.C. 4905, 4912, 86 Stat. 1237-39. 
1244.) 

[FR Doc. 78-17984 Filed 6-27-78; 8:45 ami 


16712-01] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[FCC 78-3921 

SAFETY AND SPECIAL RADIO 
SERVICES 

Permitting Corporate Officers or Duly 
Authorized Employees of Corpora¬ 
tions To Sign Applications, Amend¬ 
ments Thereto, and Related State¬ 
ments of Fact Required by the 
Commission 

AGENCY: Federal Communication 
Commission. 

ACTION: Rule change. 

SUMMARY: (i) Amendment of the 
Commission’s rules to permit duly au¬ 
thorized employees of corporations to 
sign applications filed by corporations 
in all of the Safety and Special Radio 
Services, (ii) The current rules requir¬ 
ing such documents to be signed by a 
corporate officer are unnecessary and 
the extension of this signing authority 
to duly authorized corporate employ¬ 
ees would not prejudice the Commis¬ 
sion’s authority or the public interest, 
(iii) The intended effect of the rule 
change is to ease the burden on corpo¬ 
rate applicants created by the necessi¬ 
ty under the current rules for such ap¬ 
plicants to locate an officer to sign 
each application for authorization in 
any of the Safety and Special Radio 
Services. The current rules in this 
regard create a burden to the appli¬ 
cant with no commensurate benefit to 
the Commission. 

EFFECTIVE DATE: July 31, 1978. 

ADDRESSES: Federal Communica¬ 
tions Commission, Washington, D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Roger D. Holberg, Safety and Spe¬ 


cial Radio Services, telephone 202- 

632-7597. 

SUPPLEMENTARY INFORMATION: 

Memorandum Opinion and Order 
Adopted: June 7, 1978 
Released: June 23. 1978. 

In the matter of Amendment of 
Parts 1. 81, 83. 87. 89. 91. 93. 94 and 95 
of the Commission s rules to permit 
corporate officers or duly authorized 
employees of corporations to sign ap¬ 
plications. amendments thereto, and 
related statements of fact required by 
the Commission. 

1. The Commission has before it Pe¬ 
titions for Rule Making submitted by 
the American Telephone and Tele¬ 
graph Cc. (ATT) and by Rockwell In¬ 
ternational Corp. (Rockwell). The 
ATT petition requests that authority 
to sign applications and related docu¬ 
ments be extended to include duly au¬ 
thorized employees of corporate appli¬ 
cants for authorizations in the Indus¬ 
trial Radio Services. The Rockwell pe¬ 
tition requests that such authority be 
granted relative to applications in 
nearly all of the Safety and Special 
Radio Services. The current Commis¬ 
sion rules require such documents to 
be signed by a corporate officer. 

2. The Commission additionally has 
before it “Comments” filed by GTE 
Service Corp. and affiliated companies 
(GTE) and comments filed by the Util¬ 
ities Telecommunications Council 
(UTC). Both GTE and UTC support 
the petitioners’ requests and join in 
asking that the authority of duly au¬ 
thorized corporate employees to sign 
such documents be extended through¬ 
out the Safety and Special Radio Ser¬ 
vices. 

3. Both of the petitioners and all of 
those parties commenting in relation 
to the proposed rule change indicate 
that it is their belief that the present 
rules involved are unduly burdensome 
in requiring corporate applications to 
be signed by an officer. Additionally. 
Rockwell indicates that such a change 
in the rules as it is proposing would 
serve the interest of an asserted Com¬ 
mission “policy of de-regulation where 
feasible and appropriate in its rules.” 

4. Rules requiring an officer of a cor¬ 
porate applicant to sign an application 
are not unique to the Safety and Spe¬ 
cial Radio Services. For instance, ap¬ 
plications in the broadcast services 
must be signed by a corporate officer 
when the applicant is a corporation. 
(Section 1.513(a) of the Commission’s 
rules, 47 CFR 1.513(a).) However, duly 
authorized employees of corporations 
may sign applications filed by corpo¬ 
rate applicants in other services. For 
instance, duly authorized corporate 
employees are now permitted to sign 
applications in virtually all the 
common carrier services. Moreover, 
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the Commission has recently extended 
the signing authority to persons other 
than the applicant relative to applica¬ 
tions filed in the Safety and Special 
Radio Services in certain limited cir¬ 
cumstances. (See § 1.913(b) of the 
Commission’s rules, 47 CFR 1.913(b).) 

5. It appears that the extension of 
signing authority in all of the Safety 
and Special Radio Services would not 
have any adverse effect upon licensee 
responsibility or accountability. We 
are convinced that permitting duly au¬ 
thorized employees to sign applica¬ 
tions and related documents filed by 
corporate applicants would prejudice 
neither the Commission’s authority 
nor the public interest. Such changes 
in the Commission’s rules will not 
affect the responsibility of corporate 
applicants to insure the accuracy of 
the information which they provide to 
the Commission. Regardless of wheth¬ 
er an application is signed by an offi¬ 
cer or a corporate employee, we expect 
the contents of any such application 
to be accurate and truthful. Corporate 
applicants or licensees will be held 
strictly accountable for any deviation 
from that standard, without regard for 
the position of the person signing the 
application.' Therefore, it is our belief 
that even with the extension of the 
signing authority, the Commission will 
continue to be able to act in an in¬ 
formed manner and in the public in¬ 
terest. 

6. Because the amendments adopted 
herein pertain to matters of proce¬ 
dure, compliance with the notice, pro¬ 
cedural and effective date provisions 
of Title 5 U.S.C. 553 in unnecessary. 

7. Authority for the adoption of the 
amendments herein is contained in 
sections 4(i) and 303(r) of the Commu¬ 
nications Act of 1934, as amended 
(Title 47 U.S.C. 151 et seq.) and Title 5 
U.S.C. 553(b). 

8. In view of the foregoing: It is or¬ 
dered , This day of June, 1978. that 
§§ 1.913, 81.25, 83.25, 87.25, 89.57. 91.55. 
93.55, 94.29, 95.21, 95.221 and 95.401 
<CB Rule 11) are amended as set forth 
in the attached appendices, effective 
July 31, 1978, and to the extent that 
these amendments are consistent with 


’ It has long been clear that a corporation 
is bound by statements and declarations 
made by its agents within the scope of their 
employment and with the actual or appar¬ 
ent authority of the corporation. See. La 
Abra Silver Mining Co. v. United States , 175 
U.S. 423 (1899); In re Drive-In Development 
Corp., 371 F.2d 215 (7th Cir., 1966). Further¬ 
more. a corporation may be subject to civil 
or criminal liability for the wrongful acts of 
its employees acting within the scope of 
their authority or in the course of their em¬ 
ployment. New York Central R.R. v. United 
States, 212 U.S. 481 (1908); See also. Re¬ 
statement of the Law (Second). Agency 2d, 
140. 144. 217D, 257. 265 (1958). Wilfull mis¬ 
representation on license applications can 
have both civil and criminal consequences. 
47 U.S.C. 312 (aXl); 18 U.S.C. 1001. 
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the petitioners* request, those Peti¬ 
tions for Rulemaking are granted. 

(Secs. 4. 303. 48 Stat. as amended, 1066, 
1082; (47 UJS.C. 154. 303).) 

v Federal Communications 
Commission. 

William J. Tricar ico, 

Secretary. 

PART 1—practice and procedure 

Part 1 of Chapter I of Title 47 of the 
Code of Federal Regulations is amend¬ 
ed as follows: 

In § 1.913 paragraph (a) is revised, as 
follows: 

§ 1.913 Who may sign applications. 

(a) Except as provided in paragraph 
(b) of this section, applications, 
amendments thereto, and related 
statements of fact required by the 
Commission shall be personally signed 
by the applicant, if the applicant is an 
individual; by one of the partners, if 
the applicant is a partnership; by an 
officer or duly authorized employee, if 
the applicant is a corporation; or by a 
member who is an officer, if the appli¬ 
cant is an unincorporated association. 
Applications, amendments, and related 
statements of fact filed on behalf of 
eligible government entities, such as 
states and territories of the United 
States and political subdivisions there¬ 
of, the District of Columbia, and units 
of local government, including incor¬ 
porated municipalities, shall be signed 
by such duly elected or appointed offi¬ 
cials as may be competent to do so 
under the laws of the applicable juris¬ 
diction. 


PART 81—STATIONS ON LAND IN 

THE MARITIME SERVICES AND 

ALASKA-PUBLIC FIXED STATIONS 

Part 81 of Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended as follows: 

In § 81.25 paragraph (a) is revised, as 
follows: 

§ 81.25 Who may sign applications. 

(a) Except as provided in paragraph 
(b) of this section, applications, 
amendments thereto, and related 
statements of fact required by the 
Commission shall be personally signed 
by the applicant, if the applicant is an 
individual: by one of the partners, if 
the applicant is a partnership; by an 
officer or duly authorized employee, if 
the applicant is a corporation; or by a 
member who is an officer, if the appli¬ 
cant is an unincorporated association. 
Applications, amendments, and related 
statements of fact filed on behalf of 
eligible government entities, such as 
states and territories of the United 
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States and political subdivisions there¬ 
of. the District of Columbia, and units 
of local government, including incor¬ 
porated municipalities, shall be signed 
by such duly elected or appointed offi¬ 
cials as may be competent to do so 
under the laws of the applicable juris¬ 
diction. 

* • • 9 • 


PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

Part 83 of Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended as follows: 

In § 83.25 paragraph (a) is revised, as 
follows: 

§ 83.25 Who may sign applications. 

(a) Except as provided in paragraph 
(b) of this section, applications, 
amendments thereto, and related 
statements of fact required by the 
Commission shall be personally signed 
by the applicant, if the applicant is an 
individual; by one of the partners, if 
the applicant is a partnership; by an 
officer or duly authorized employee, if 
the applicant is a corporation; or by a 
member who is an officer, if the appli¬ 
cant is an unincorporated association. 
Applications, amendments, and related 
statements of fact filed on behalf of 
eligible government entities, such as 
states and territories of the United 
States and political subdivisions there¬ 
of, the District of Columbia, and units 
of local government, including incor¬ 
porated municipalities, shall be signed 
by such duly elected or appointed offi¬ 
cials as may be competent to do so 
under the laws of the applicable juris¬ 
diction. 

A 

# # # • • 


part 87—AVIATION SERVICES 

Part 87 of Chapter I of Title 47 of 
the Code of Federal Regulations is 
4 amended as follows: 

In § 87.25 paragraph (a) is revised, as 
follows: 

§ 87.25 Who may sign applications. 

(a) Except as provided in paragraph 
<b) of this section, applications, 
amendments thereto, and related 
statements of fact required by the 
Commission shall be personally signed 
by the applicant, if the applicant is an 
individual; by one of the partners, if 
the applicant is a partnership; by an 
officer or duly authorized employee, if 
the applicant is a corporation; or by a 
member who is an officer, if the appli¬ 
cant is an unincorporated association. 
Applications, amendments, and related 
statements of fact filed on behalf of 
eligible government entities, such as 
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states and territories of the United 
States and political subdivisions there¬ 
of, the District of Columbia, and units 
of local government, including incor¬ 
porated municipalities, shall be signed 
by such duly elected or appointed offi¬ 
cial as may be competent to do so 
under the laws of the applicable juris¬ 
diction. 

• • • • • 


PART 89—PUBLIC SAFETY RADIO 
SERVICES 

Part 89 of Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended as follows: 

In § 89.57 paragraph (a) is revised, as 
follows: 

§ 89.57 Who may sign applications. 

(a) Except as provided in paragraph 
(b) of this section, applications, 
amendments thereto, and related 
statements of fact required by the 
Commission shall be personally signed 
by the applicant, if the applicant is an 
individual; by one of the partners, if 
the applicant is a partnership; by an 
officer or duly authorized employee, if 
the applicant is a corporation; or by a 
member who is an officer, if the appli¬ 
cant is an unincorporated association. 
Applications, amendments, and related 
statements of fact filed on behalf of 
eligible government entities, such as 
states and territories of the United 
States and political subdivisions there¬ 
of, the District of Columbia, and units 
of local government, including incor¬ 
porated municipalities, shall be signed 
by such duly elected or appointed offi¬ 
cials as may be competent to do so 
under the laws of the applicable juris¬ 
diction. 

• • • # # 


PART 91—INDUSTRIAL RADIO 
SERVICES 

Part 91 of Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended as follows: 

In § 91.55 paragraph (a) is revised, as 
follows: 

§91.55 W’ho may sign application*. 

(a) Except as provided in paragraph 
(b) of this section, applications, 
amendments thereto, and related 
statements of fact required by the 
Commission shall be personally signed 
by the applicant, if the applicant is an 
individual; by one of the partners, if 
the applicant is a partnership; by an 
officer or duly authorized employee, if 
the applicant is a corporation; or by a 
member who is an officer, if the appli¬ 
cant is a unincorporated association. 
Applications, amendments, and related 
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statements of fact filed on behalf of 
eligible government entities, such as 
states and territories of the United 
States and political subdivisions there¬ 
of, the District of Columbia, and units 
of local government, including incor¬ 
porated municipalities, shall be signed 
by such duly elected or appointed offi¬ 
cial as may be competent to do so 
under the laws of the applicable juris¬ 
diction. 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

Part 93 of Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended as follows: 

In § 93.55 paragraph (a) is revised, as 
follows: 

§ 93.55 Who may sign applications. 

(a) Except as provided in paragraph 
(b) of this section, applications, 
amendments thereto, and related 
statements of fact required by the 
Commission shall be personally signed 
by the applicant, if the applicant is an 
individual; by one of the partners, if 
the applicant is a partnership; by an 
officer or duly authorized employee, if 
the applicant is a corporation; or by a 
member who is an officer, if the appli¬ 
cant is an unincorporated association. 
Applications, amendments, and related 
statements of fact filed on behalf of 
eligible government entities, such as 
states and territories of the United 
States and political subdivisions there¬ 
of, the District of Columbia, and units 
of local government, including incor¬ 
porated municipalities, shall be signed 
by such duly elected or appointed offi¬ 
cials as may be competent to do so 
under the laws of the applicable juris¬ 
diction. 


PART 94—PRIVATE OPERATIONAL 
FIXED MICROWAVE SERVICE 

Part 94 of Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended, as follows: 

In § 94.29 paragraph (a) is revised, as 
follows: 

§ 94.29 Who may sign applications. 

(a) Except as provided in paragraph 
(b) of this section, applications, 
amendments thereto, and related 
statements of fact required by the 
Commission shall be personally signed 
by the applicant, if the applicant is an 
individual; by one of the partners, if 
the applicant is a partnership; by an 
officer or duly authorized employee, if 
the applicant is a corporation; or by a 
member who is an officer, if the appli¬ 


cant is an unincorporated association. 
Applications, amendments, and related 
statements of fact filed on behalf of 
eligible government entities shall be 
signed by such duly elected or ap¬ 
pointed officials as may be competent 
to do so under the laws of the applica¬ 
ble jurisdiction. 

* * • • • 


PART 95—PERSONAL RADIO 
SERVICE 

Part 95 of Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended as follows: 

In § 95.21 paragraph (a) is revised, as 
follows: 

§ 95.21 Who may sign applications. 

(a) Except as provided in paragraph 
(b) of this section, applications, 
amendments thereto, and related 
statements of fact required by the 
Commission shall be personally signed 
by the applicant, if the applicant is an 
individual; by one of the partners, if 
the applicant is a partnership; by an 
officer or duly authorized employee, if 
the applicant is a corporation; or by a 
member who is an officer, if the appli¬ 
cant is an unincorporated association. 
Applications, amendments, and related 
statements of fact filed on behalf of 
eligible government entities, such as 
states and territories of the United 
States and political subdivisions there¬ 
of. the District of Columbia, and units 
of local government, including incor¬ 
porated municipalities, shall be signed 
by such duly elected or appointed offi¬ 
cials as may be competent to do so 
under the laws of the applicable juris¬ 
diction. 

• • • • • 

Part 95 of Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended as follows: 

In §95.221 paragraph (a) is revised, 
as follows: 

§ 95.221 Who may sign applications. 

(a) Except as provided in paragraph 
(b) of this section, applications, 
amendments thereto, and related 
statements of fact required by the 
Commission shall be personally signed 
by the applicant, if the applicant is an 
individual; by one of the partners, if 
the applicant is a partnership; by an 
officer or duly authorized employee, if 
the applicant is an unincorporated as¬ 
sociation. Applications, amendments, 
and related statements of fact filed on 
behalf of eligible government entities, 
such as states and territories of the 
United States and political subdivi¬ 
sions thereof, the District of Colum¬ 
bia. and units of local government, in¬ 
cluding incorporated municipalities, 


FEDERAL REGISTER, VOL 43, NO. 125—WEDNESDAY, JUNE 28, 1978 











shall be signed by such duly elected or 
appointed officials as may be compe¬ 
tent to do so under the laws of the ap¬ 
plicable jurisdiction. 


Part 95 of Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended as follows: 

In §95.421 paragraph (a) is revised, 
as follows: 

§95.421 Who may sign applications. 

(a) Except as provided in paragraph 
(b) of this section, applications, 
amendments thereto, and related 
statements of fact required by the 
Commission shall be personally signed 
by the applicant, if the applicant is an 
individual: by one of the partners, if 
the applicant is a partnership; by an 
officer or duly authorized employee, if 
the applicant is a corporation; or by a 
member who is an officer, if the appli¬ 
cant is an unincorporated association. 
Applications, amendments, and related 
statements of fact filed on behalf of 
eligible government entities, such as 
states and territories of the United 
States and political subdivisions there¬ 
of, the District of Columbia, and units 
of local government, including incor¬ 
porated municipalities, shall be signed 
by such duly elected or appointed offi¬ 
cials as may be competent to do so 
under the laws of the applicable juris¬ 
diction. 

• • • ♦ • 

Part 95 of Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended as follows: 

In §95.401 [CB Rule Ill. paragraph 
(b) is revised, as follows: 


RULES AND REGULATIONS 

CB Rule 11 How do I sign my CB license 
application? 


(b) If you are not an individual, you 
must sign your application as follows: 

Applicant and Signature 

Partnership—One of the partners. 
Corporation—Officer or authorized employ¬ 
ee. 

Association—Member who is an officer. 
Governmental unit—Appropriate elected or 
appointed official. 


[FR Doc. 78-17944 Filed 6-27-78; 8.45 ami 


[3510-221 

Title 50—Wildlife and Fisheries 

CHAPTER VI—FISHERY CONSERVA¬ 
TION AND MANAGEMENT, NA¬ 
TIONAL OCEANIC AND ATMOS¬ 
PHERIC ADMINISTRATION, DE¬ 
PARTMENT OF COMMERCE 

Part 661—Salmon Fishery 

Commercial and Recreational Salmon 
Fisheries Off the Coasts of Wash¬ 
ington, Oregon, and California 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 

ACTION: Reaffirmation of boundary 
line. 

SUMMARY: On April 28. 1978, a 
notice was published in the Federal 
Register (43 FR 18219) requesting 
public comment on a proposal to adopt 
a management boundary at Cape 
Falcon. Oreg. After the comment 
period closed, a panel of experts was 
convened to consider the entire admin¬ 
istrative record, including all com¬ 
ments received. The panel, based upon 
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such record, recommended that the 
boundary line be at Cape Falcon. The 
Assistant Administrator for Fisheries 
concurs with the recommendation 
that the boundary line remain at Cape 
Falcon as noticed in the Federal Reg¬ 
ister on April 28. 1978 (43 FR 18219). 

EFFECTIVE DATE: June 28. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Donald Johnson, Northwest Re¬ 
gional Director, National Marine 
Fisheries Service, Seattle, Wash. 
98109, telephone: 206-442-7575. 

SUPPLEMENTARY INFORMATION: 
On April 28. 1978, a notice was pub¬ 
lished in the Federal Register (43 FR 
18219) inviting further public com¬ 
ment on the proposal to adopt a man¬ 
agement boundary between manage¬ 
ment areas *‘B” and “C” at Cape 
Falcon. Oreg. Following the comment 
period, a panel of experts was con¬ 
vened and considered the entire ad¬ 
ministrative record, including all 
public comments received and the sci¬ 
entific Information that was available. 

The Panel completed its review and 
submitted its report and recommenda¬ 
tions to the Assistant Administrator 
for Fisheries. The Assistant Adminis¬ 
trator concurs with the recommenda¬ 
tion of the Panel and that boundary 
line separating areas *B” and "C" 
should remain at Cape Falcon. 

Copies of the Panel’s report can be 
obtained by writing to: 

Office of Fisheries Management (F31), 
National Marine Fisheries Service. National 
Oceanic and Atmospheric Administation, 
Washington. D.C. 20235. 


Signed at Washington, D.C., this 23d 
day of June. 1978. 

Winfred H. Meibohm, 
Associate Director ; National 
Marine Fisheries Service, 
[FR Doc. 78-17942 Filed 0-27-78; 8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons on opportunity to participate in the rule making prior to the adoption of the final rules. 


[3410-05] 

DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 
(7 CFR Part 1435) 

SUGAR PRICE SUPPORT OPERATIONS 

Proposed Revision of 1977 and 1978 Crop Year 
Definitions for Southern California and Low¬ 
land Arizona 

AGENCY: Commodity Credit Corpo¬ 
ration, USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice is to inform 
the public that the Department of Ag¬ 
riculture is considering amending the 
regulations governing the price sup¬ 
port programs for the 1977 and 1978 
crops of sugarbeets and sugarcane to 
revise the crop year definitions for the 
Southern California and lowland Ari¬ 
zona sugarbeet producing areas. The 
“1977 crop” is presently defined for 
those areas as sugarbeets harvested 
during periods which encompass spe¬ 
cific spring and summer months of 

1978, while the “1978 crop” is defined 
to encompass comparable months in 

1979. Producers and processors in Cali¬ 
fornia and Arizona have requested 
that the Department change the des¬ 
ignated harvesting periods used in de¬ 
fining the crops for southern Califor¬ 
nia and lowland Arizona in order that 
the program crop year coincides with 
the calendar year in which harvest 
begins as well as the calendar year in 
which the crop is marketed, thus 
making all sugar producing areas com¬ 
parable in that regard. The proposed 
revision would result in the crop har¬ 
vested in the two areas during the 
spring and summer of 1977 being eligi¬ 
ble under the 1977 crop price support 
payment program, at least to the 
extent that the sugar produced there¬ 
from was marketed prior to November 
8. 1977, when the payment program 
was superseded by a loan program for 
the 1977 crop. In turn, the crop cur¬ 
rently being harvested would be eligi¬ 
ble under the 1978 crop loan program 
announced by the Department on 
June 2. 1978. 

DATE: Comments must be received on 
or before July 18, 1978. 

ADDRESS: Send comments to Robert 
R. Stansberry, Jr., Acting Director, 
Procurement and Sales Division, 
ASCS, P.O. Box 2415, Washington, 
D.C. 20013. 


FOR FURTHER INFORMATION 
CONTACT: 

Laurence E. Ackland, Sugar Branch, 

ASCS, 202-447-5647. 

SUPPLEMENTARY INFORMATION: 
On October 7. 1977, a final rule was 
published in the Federal Register (42 
FR 54556) implementing a program ef¬ 
fective as of September 15. 1977, to 
support prices in the marketplace for 
producers of 1977 crop sugarbeets and 
sugarcane through payments made to 
sugar processors. Amendments to the 
rule were published on November 7, 
1977 (42 FR 57948) and December 28. 
1977 (42 FR 64677). The payment pro¬ 
gram was designed to support the 
prices of sugarbeets and sugarcane, as 
authorized under Section 301 of the 
Agricultural Act of 1949, as amended, 
either until all 1977 crop sugar was 
marketed or until another price sup¬ 
port program of the 1977 crop super¬ 
seded the payment program. 

The regulations for the conduct of a 
price support loan program for the 
1977 crop under Section 201 of the Ag¬ 
ricultural Act of 1949, as amended Oc¬ 
tober 1, 1977, by Section 902 of the 
Food and Agriculture Act of 1977, 
were published on November 11, 1977, 
in the Federal Register (42 FR 
58734). The loan program was an¬ 
nounced and made effective by the 
Department on November 8, 1977. 
However, all sugar from the 1977 crop 
either marketed by processors prior to 
the effective date of the loan program 
or committed for sale under a contrac¬ 
tual agreement entered into prior to 
that date is eligible for payment under 
the price support payment program. 

The California Beet Growers Associ¬ 
ation and Arizona Sugarbeet Growers 
Association have requested that the 
payment program regulations be 
amended to change the designated 
1977 crop harvesting periods (1) for 
southern California from “March- 
August 1978” to March-September 
1977,” and (2) for lowland Arizona 
from “April-August 1978” to “April- 
August 1977.” The requests, which are 
fully supported by the three process¬ 
ing companies involved, are based 
principally on the contention that for 
purposes of the payment program it 
was the Department’s intent to pro¬ 
vide payments for the crop which pro¬ 
ducers commenced harvesting during 
1977 in order to provide a substantial¬ 
ly equal level of price support for all 
sugarbeets and sugarcane. The grower 
associations point out that the current 


crop definitions had their origin 
during the period of the former Sugar 
Act when sugarbeet crops were, for 
acreage allotment purposes, identified 
by the year in which the crop was 
planted. 

The grower associations have fur¬ 
ther pointed out that harvesting of su¬ 
garbeets planted in the southern Cali¬ 
fornia and lowland Arizona areas 
during calendar year 1976 was com¬ 
pleted during calendar year 1977; and 
that all of the sugar produced from 
such beets was marketed prior to No¬ 
vember 8. 1977, the date on which the 
price support loan program was imple¬ 
mented. As a result, it is proposed that 
the harvesting periods used to deter¬ 
mine the program crop years be 
changed to reflect the fact that a price 
support program for a particular crop 
of sugarbeets and sugarcane should 
provide the announced level of price 
support to producers in effect at the 
time the crop is harvested and market¬ 
ed and at the same level of support as 
that afforded crops of sugarbeets and 
sugarcane from other geographic 
areas in the market at the same time. 

Adoption of this requested change in 
the designation of harvesting period 
used in defining the 1977 crop of su¬ 
garbeets for southern California and 
lowland Arizona would also require 
the Department to make a similar 
change in the definitions for the 1977 
and 1978 crops which may be placed 
under the price support loan pro¬ 
grams. In view of this situation, it is 
hereby determined that compliance 
with the provision of Executive Order 
12044 that the public be given at least 
60 days to comment on proposed regu¬ 
lations is impracticable and contrary 
to the public interest. However, prior 
to making a final decision with regard 
to this proposal, the Department will 
give full consideration to comments 
submitted in writing within 20 days of 
publication of this notice in the Feder¬ 
al Register. All written submissions 
will be made available for inspection 
from 8:15 a.m. to 4:45 p.m., Monday 
through Friday, in Room 5761, South 
Building. 14th and Independence 
Avenue SW., Washington. D.C. (7 CFR 
1.27(b)). 

In accordance with Executive Order 
12044, dated March 23, 1978, a draft 
impact analysis of this proposal has 
been prepared. An approved Draft 
Impact Analysis is available from 
Laurence E. Ackland, Room 5761, 
South Building, USDA, Washington, 
D.C. 20250. 
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In consideration of the foregoing, it 
is proposed to amend 7 CFR Part 1435 
as follows: 

Subpart—Price Support Payment Program far 
1977 Crop Sugarbeeti and Sugarcane 

1. By revising paragraph (a) of 
§ 1435.3 to read as follows: 

§ 1435.3 Definitions. 

(a) “1977 crop" • • • 

Sugar Producing Area and Harvesting 
Period 

Sugarbeets: 

Southern California. March to Septem¬ 
ber 1977. 

Arizona, lowland area. April to August 
1977. 

2. By revising paragraph (a) of 
§ 1435.17 to read as follows: 

§ 1435.17 Definitions. 

(a) “1977 crop" * • • 

Sugar Producing Area and Harvesting 
Period 

Sugarbeets: 

Southern California. March to Septem¬ 
ber 1977. 

Arizona, lowland area. April to August 

1977. 

Subpart—Price Support Loan Program for 1978 
Crop Sugarbeets and Sugarcane 

3. By revising paragraph (a) of 
§ 1435.36 to read as follows: 

§ 1435.36 Definitions. 

(a) “1978 crop" • • • 

Sugar Producing Area and Harvesting 
Period 

Sugarbeets: 

Southern California. March to Septem¬ 
ber 1978. 

Arizona, lowland area, April to August 

1978. 

Signed at Washington. D.C., on June 
22. 1978. 

Stewart N. Smith. 

Acting Executive Vice President* 
Commodity Credit Corporation. 
tPR Doc. 78-17840 Filed 6-27-78: 8:45 am] 


[7590-01J 

NUCLEAR REGULATORY 
COMMISSION 

[10 CFR Part 35] 

HUMAN USES OF BYPRODUCT MATERIAL 

Changes in License Conditions for Certain 
Medical Therapy Licensees 

AGENCY: U.S. Nuclear Regulatory 
Commission (NRC). 

ACTION: Proposed rule. 

SUMMARY: Certain NRC licensees 
are authorized to treat patients with 
implants incorporting radioactive ma¬ 
terial. NRC is considering requiring 


such licensees to confirm the removal 
of the Implants at the end of the 
treatment by (1) a source count and 
(2) a radiation survey of the patient. 
Failure to account for all implants at 
the conclusion of patient treatment 
has resulted in some instances of un¬ 
necessary radiation exposure to pa¬ 
tients and members of the general 
public. 

DATES: Comment period expires 
August 14, 1978. 

ADDRESSES: Written comments or 
suggestions for consideration in con¬ 
nection with the proposed amendment 
should be submitted to the Secretary 
of the Commission. U.S. Nuclear Reg¬ 
ulatory Commission. Washington, D.C. 
20555, Attention: Docketing and Serv¬ 
ice Branch. Copies of comments re¬ 
ceived may be examined at the Com¬ 
mission's Public Document Room at 
1717 H Street NW., Washington, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Edward Podolak, Office of Stand¬ 
ards Development, U.S. Nuclear Reg¬ 
ulatory Commission, Washington, 

D.C. 20555, phone: 301-443-6910. 

SUPPLEMENTARY INFORMATION: 
NRC regulations in § 3514(b)<5)(vii) re¬ 
quire Group VI licensees 1 to assure 
that patients treated with cobalt-60, 
cesium-137 or iridium-192 implants 
remain hospitalized until the implants 
have been removed. The primary 
method for confirming that all sources 
have been removed is to count the 
sources implanted and count the 
sources removed. The source counting 
has not always been performed accu¬ 
rately, or on a timely basis. 

Some patients have been discharged 
from the hospital with radioactive 
sources still implanted. (It is particu¬ 
larly difficult to count iridium-192 
seeds, which sometimes become dis¬ 
lodged from their encasement in nylon 
ribbon). Because a backup radiation 
survey of the patient could have pre¬ 
vented these incidents, NRC is propos¬ 
ing that it be mandatory. 

Under the Atomic Energy Act of 
1954, as amended, the Energy Reorga¬ 
nization Act of 1974, as amended and 
section 553 of title 5 of the United 
States Code, notice is hereby given 


‘The most common types of NRC specific 
licenses for the medical use of byproduct 
material are the Group medical licenses 
under §35.14 that apply to those radioactive 
materials listed in §35.100. The radioactive 
materials listed in §35.100 are divided into 
six groups, each group having similar re¬ 
quirements for user training and experi¬ 
ence, facilities and equipment, and radiation 
safety procedures. Groups I. II and III are 
lists of radiopharmaceuticals for diagnostic 
procedures; Groups IV and V are lists of 
radiopharmaceuticals for therapeutic proce¬ 
dures; and Group VI is a list of radioactive 
medical devices for both diagnostic and 
therapeutic procedures. 


that adoption of the following amend¬ 
ment to 10 CFR Part 35 is contemplat¬ 
ed. 

In 10 CFR Part 35, § 35.14(b)(5)(vii) 
is amended to read as follows:* 

§ 35.14 Specific licenses for certain groups 
of medical uses of byproduct material. 


(b) Any licensee who is authorized to 
use byproduct material pursuant to 
one or more groups in §§ 35.14(a) and 
35.100 is subject to the following con¬ 
ditions: 


(5) For Group VI any licensee who 
possesses and uses sources or devices 
containing byproduct material shall: 


(vii) Assure that patients treated 
with cobalt-60, cesium-137 or iridium- 
192 implants remain hospitalized until 
a source count and a radiation survey 
of the patient confirm that all im¬ 
plants have been removed. 

• • • • • 

(Sec. 161. Pub. L. 83-703. 68 Stat. 948 (42 
U.S.C. 2201); Sec. 201. Pub. L. 93-438. 88 
Stat. 1243 (42 U.S.C. 5841).) 

Dated at Bethesda, Md. f this 16th 
day of June 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Lee V. Gossick. 

Executive Director 
• for Operations. 

[FR Doc. 78-17764 Filed 6-27-78; 8:45 am] 


[3128-01] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[10 CFR Parts 210, 211, and 2121 

ENVIRONMENTAL ASSESSMENT OF THE EX¬ 
EMPTION OF MOTOR GASOLINE FROM 
MANDATORY PETROLEUM ALLOCATION 
AND PRICE REGULATIONS 

Availability, Request for Comments and Public 
Hearing 

AGENCY: Department of Energy, 
Economic Regulatory Administration. 

ACTION: Notice of availability, re¬ 
quest for comments and public hear¬ 
ing. 

SUMMARY: The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE) announces 
the availability of an environmental 
assessment (EA) on the pending pro¬ 
posal to exempt motor gasoline from 
the Mandatory Petroleum Allocation 
and Price Regulations. The EA 
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reaches the conclusion that the pro¬ 
posed exemption of motor gasoline 
from controls does not significantly 
affect the quality of the human envi¬ 
ronment. That conclusion leads to a 
determination that an environmental 
impact statement (EIS) is not required 
with respect to this action. DOE now 
requests public comments on that neg¬ 
ative determination and the underly¬ 
ing EA prior to promulgation of the 
final rule. As part of the public com¬ 
ment process, the ERA will receive 
oral statements at a public hearing. 

DATES: Comments by July 18, 1978, 
4:30 p.m.: request to speak by July 7, 
1978, 4:30 p.m.; hearing date: July 12, 
1978, 9:30 a.m. 

ADDRESSES: Written comments and 
requests to speak to: Public Hearing 
Management. Box UI. Economic Regu¬ 
latory Administration, 2000 M Street 
NW.. Room 2313, Washington. D C. 
20461; telephone requests to speak to: 
202-254-5201; hearing location: Room 
2105, 2000 M Street NW., Washington, 
D.C. 20461. 

FOR FURTHER INFORMATION 
CONTACT: 

Deanna Williams (DOE Reading 
Room). 12th and Pennsylvania 
Avenue NW., Room 2107, Washing¬ 
ton. D.C. 20461. 202-566-9161. 

Rue Dann (Media Relations), De¬ 
partment of Energy. 12th and Penn¬ 
sylvania Avenue NW.. Room 3104, 
Washington, D.C. 20461, 202-566- 
9833. 

William E. Caldwell, (Economic Reg¬ 
ulatory Administration). 2000 M 
Street NW., Room 2304. Washing¬ 
ton. D.C. 20461, 202-254-8034. 

Carol M. Borgstrom (Office of NEPA 
Affairs). Department of Energy, 
12th and Pennsylvania Avenue NW., 
Washington, D.C. 20461, 202-566- 
9760. 

J. Thomas Wolfe (Office of General 
Counsel), Department of Energy. 
12th and Pennsylvania Avenue NW., 
Room 7146. Washington, D.C. 20461, 
202-566-9750. 

SUPPLEMENTARY INFORMATION: 

I. Background. 

II. Comment Procedures. 

A. Written Comments. 

B. Public Hearing. 

1. Requesting Participation. 

2 Conduct of the Hearing. 

I. Background 

The DOE has proposed the exemp¬ 
tion of motor gasoline from the petro¬ 
leum allocation and price regulations, 
pursuant to the provisions of section 
12 of the Emergency Petroleum Allo¬ 
cation Act, as amended (EPAA, Pub. L. 

93- 159), which was added to the EPAA 
on December 22, 1975, by the Energy 
Policy and Conservation Act, Pub. L. 

94- 163. All procedures precedent to 


submission of this exemption to the 
Congress for its review have been com¬ 
pleted, including the submission of the 
proposal to the Federal Energy Regu¬ 
latory Commission for its concurrence. 

Pursuant to 10 CFR Part 208, an en¬ 
vironmental assessment of the propos¬ 
al has been prepared and is appended 
to this notice. In the EA. we have set 
forth an analysis and review of the 
possible environmental impacts associ¬ 
ated with the proposed rulemaking to 
exempt motor gasoline from the Man¬ 
datory Petroleum Allocation and Price 
Regulations. The EA confirms the 
findings of an earlier EA prepared by 
the Federal Energy Administration 
(FEA) (42 FR 40915. August 12. 1977) 
that exemption of motor gasoline 
from mandatory allocation and price 
regulation will not '“significantly 
affect the quality of the human envi¬ 
ronment” within the meaning of sec¬ 
tion 102(2X0 of the National Envi¬ 
ronmental Policy Act of 1969, 42 
U.S.C. 4332(2X0. The conclusion of 
the EA leads to a determination that 
an EIS is not required for this action. 

We invite your views regarding the 
negative determination and its under¬ 
lying EA. The decision as to whether 
the DOE should issue the final rule 
and submit the motor gasoline exemp¬ 
tion to the Congress for review will 
not be made until we evaluate the 
written comments and testimony re¬ 
ceived pursuant to this notice. 

The EA is based upon the document 
prepared in September 1977 by the 
FEA entitled Findings and Views Con¬ 
cerning the Exemption of Motor Gaso¬ 
line from the Mandatory Petroleum 
Allocation and Price Regulations (Sep¬ 
tember Report) and ERA’S updated 
Supplement to the September Report. 
You may obtain copies of these docu¬ 
ments from Rue Dann, Department of 
Energy. Office of Public Affairs, 12th 
and Pennsylvania Avenue NW.. Room 
3138. Washington. D.C. 20461. Copies 
of the September Report and the Sup¬ 
plement are also available for public 
review in the DOE Reading Room, 
Room 2107, Federal Building. 12th 
and Pennsylvania Avenue NW., Wash¬ 
ington, D.C. between the hours of 8 
a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. 

II. Comment Procedures 

A. WRITTEN COMMENTS 

You are invited to comment on the 
negative determination and its under¬ 
lying EA by submitting data, views, or 
arguments with respect to the matters 
set forth therein. Identify comments 
on the outside envelope and on docu¬ 
ments you submit with the designa¬ 
tion “Environmetnal Assessment- 
Motor Gasoline Regulation Exemp¬ 
tion,” Box UI. Submit 15 copies of 
your comments by July 18, 1978, 4:30 
p.m. All comments received will be 


available for public Inspection in the 
ERA Reading Room. Room 2107. Fed¬ 
eral Building. 12th and Pennsylvania 
Avenue NW., between the hours of 8 
a.m. and 4:30 p.m., Monday through 
Friday. 

Any information you consider to be 
confidential must be so identified and 
submitted in writing, one copy only. 
We reserve the right to determine the 
confidential status of the information 
and to treat it according to our deter¬ 
mination. 

B. PUBLIC HEARING 

1. Requesting Participation in the 
Hearing. The time and place for the 
hearing are indicated in the dates sec¬ 
tion of this preamble. If necessary to 
present all testimony, the hearing will 
be continued to 9:30 a m. of the next 
business day following the date of the 
hearing. 

If you have an interest in this 
matter or represent a group or class of 
persons that has an interest in the 
matter, you may write to request an 
opportunity to speak. Because of the 
time limitations involved in setting up 
the hearing, requests to speak may be 
telephoned until the day set forth in 
the dates section of the preamble. 
Please provide a phone number where 
you may be contacted through the day 
before the hearing. 

If selected to speak you will be so no¬ 
tified by the ERA before 4:30 p.m., 
e.d.t., July 10. 1978 and must submit 
50 copies of your statement to Public 
Hearings Management, Room 2214. 
2000 M Street NW., Washington. D.C., 
before 9:30 a.m., e.d.t. July 12, 1978. 

2. Conduct of the Hearing. We re¬ 
serve the right to select the persons to 
be heard at this hearing, to achedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, 
based on the number of persons re¬ 
questing to be heard. 

An ERA official will preside at the 
hearing. This will not be a judicial or 
evidentiary-type hearing. Questions 
may be asked only by those conduct¬ 
ing the hearing, and there will be no 
cross-examination. Each speaker will 
be given the opportunity, if he or she 
so desires, to make a rebuttal state¬ 
ment. The rebuttal statements will 
follow the conclusion of all initial 
statements, will be given in the order 
in which the initial statements were 
made, and will be subject to time limi¬ 
tations. 

You may submit questions to be 
asked of any person making a state¬ 
ment at the hearing, to Public Hear 
ings Management. ERA, Before 4:30 
p.m., e.d.t., July 11. 1978. If you wish 
to ask a question at the hearing you 
may submit the question, in writing, to 
the presiding officer. The ERA or, if 
the question is submitted at the hear- 
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ing, the presiding officer will deter¬ 
mine whether the question is relevant 
and whether time limitations permit it 
to be presented for answer. 

The presiding officer will announce 
any further procedural rules needed 
for the proper conduct of the hearing. 

A transcript Of the hearing will be 
made and the entire record of the 
hearing, including the transcript, will 
be retained by the ERA and made 
available for inspection at the Free¬ 
dom of Information Office, Room 
2107, Federal Building, 12th and Penn¬ 
sylvania Avenue NW., Washington, 
D.C.. between the hours of 8 a.m. and 
4:30 p.m., Monday through Friday. 
You may but a copy of the transcript 
from the reporter. 

Issued in Washington, D.C., June 26, 
1978. 

David J. Bardin, 
Administrator, Economic 
Regulatory Administration, 
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i. description of the proposed action 
A. The Regulatory Action 

The energy action being considered 
by the Economic Regulatory Adminis¬ 
tration of the Department of Energy 
(DOE) is the exemption of motor gaso¬ 


line from 10 CFR Part 210, 211 and 
212. This exemption from allocation 
and price regulations would be pro¬ 
posed as an “Energy Action” under 
Section 12 of the Emergency Petro¬ 
leum Allocation Act (EPAA), which 
was added to the EPAA on December 
22, 1975. by the Energy Policy and 
Conservation Act (EPCA), Pub. L. 94- 
163. DOE has concluded that contin¬ 
ued price and allocation controls on 
motor gasoline are no longer necessary 
to assure adequacy of supply, equita¬ 
ble prices or otherwise to meet the ob¬ 
jectives of the EPAA. Therefore. DOE 
has prepared an Energy Action to 
exempt motor gasoline from controls. 
Similar proposals to exempt residual 
fuel oil, middle distillates, naphthas, 
gas oil, lubricants, greases and other 
specialty products, and naphtha-based 
jet fuel has already been made to Con¬ 
gress, and became effective after nei¬ 
ther House of Congress disapproved 
within 15 days of submission. These 
exemptions became effective on var¬ 
ious dates from June 1 through Octo¬ 
ber 1. 1976. 

On January 19, 1977, following a 
notice of proposed rulemaking (41 FR 
51832, November 24, 1976) and public 
hearings, the Federal Energy Adminis¬ 
tration (FEA) issued two amendments 
exempting motor gasoline from 10 
CFR Parts 210, 211 and 212, the Gen¬ 
eral Allocation and Price Rules and 
the Mandatory Petroleum Allocation 
and Price Regulations (42 FR 4416 and 
42 FR 4419, January 25. 1977). These 
amendments were transmitted to the 
Congress and Energy Actions Nos. 8 
and 9 on January 19. 1977. However, 
prior to the close of the fifteen-day 
Congressional review period. President 
Carter determined that the motor gas¬ 
oline exemption amendments required 
further consideration. Therefore, on 
January 24, 1977, the FEA issued a 
notice rescinding the January 19 
amendments (42 FR 3036, January 27. 
1977) and thereby withdrew Energy 
Actions Nos. 8 and 9 from the Con¬ 
gressional review procedure. 

In the April 29, 1977 National 

Energy Plan, the President expressed 
his intention to examine the motor 
gasoline supply and demand situation 
with a view toward decontrolling 
motor gasoline at the end of the 1977 
peak driving season. On August 9, 
1977. the FEA gave notice (42 FR 
40915. August 12. 1977) of a proposal 
to exempt motor gasoline from the 
Mandatory Petroleum Allocation and 
Price Regulations and a proposed Spe¬ 
cial Rule No. 4, a transitional motor 
gasoline assignment program which 
would remain in effect for the year 
following the proposed exemption of 
gasoline. The FEA invited public co¬ 
ntents on the proposals through Sep¬ 
tember 6. 1977, and held public hear¬ 
ings in Washington. D.C. and six other 
cities, on September 6. 7. and 8, 1977. 


On October 1. 1977, section 301 of 
the Department of Energy Organiza¬ 
tion Act (DOE Act, Pub. L. 95-91) 
transferred to the Secretary of Energy 
the authority previously exercised by 
the FEA Administrator. Including the 
authority to administer the regula¬ 
tions promulgated under section 4(a) 
of the EPAA and to exercise the de¬ 
control authority under section 12 of 
the EPAA. Section 705(b) of the DOE 
Act continued unaffected the rulemak¬ 
ing proceedings pending before the 
FEA on October 1, 1977, including this 
motor gasoline exemption proceeding. 

Section 402(c)(1) of the DOE Act 
provides that the Federal Energy Reg¬ 
ulatory Commission (FERC) has juris¬ 
diction to consider Energy Actions 
under the procedures specified in sec¬ 
tion 404 of the DOE Act. The FERC 
held a public hearing in Washington. 
D.C., on November 29 and 30, 1977 and 
accepted public comments through 
December 5, 1977. After completing its 
consideration of all the information 
available from these proceedings, the 
FERC concurred without qualification 
on March 29, 1978 in the proposal to 
exempt motor gasoline from both the 
Mandatory Petroleum Price and Allo¬ 
cation Regulations. In addition, the 
FERC concurred in the issuance of 
Special Rule No. 4 as modified in two 
respects from the August 9, 1977 pro¬ 
posal. 

As a result of the completion of 
these procedures, the Secretary is now 
in a position to submit these motor 
gasoline exemption proposals to the 
Congress pursuant to section 12 of the 
EPAA. 

This report, prepared in accordance 
with 10 CFR Part 208 regarding 
DOE’s compliance with the National 
Environmental Policy Act, provides an 
assessment of the probable environ¬ 
mental impacts that could result from 
exempting motor gasoline from the 
DOE Mandatory Petroleum Allocation 
and Price Regulations. DOE assumes 
responsibility for verification that the 
implementation of the decontrol 
action proceeds as described in this 
Environmental Assessment. 

B. Impacts on Supply , Demand and 
Price 

1. DOE’s General Conclusions. The 
supply, demand and price impacts of 
exempting motor gasoline from alloca¬ 
tion and price regulations are assessed 
in Chapters IV and V of the report 
“Findings and Views Concerning the 
Exemption of Motor Gasoline from 
the Mandatory Petroleum Allocation 
and Price Regulations.” dated Septem¬ 
ber, 1977 (September Report). DOE 
has updated the information con¬ 
tained in the September Report in the 
Supplement which accompanies it. 
Both the September Report and the 
Supplement are incorporated by refer¬ 
ence in this Environmental Assess- 
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ment. All tables and charts contained 
in the Supplement bear the same iden¬ 
tification number as their counter¬ 
parts in the September Report. All 
data presented in the two reports read 
together represent the most recent in¬ 
formation available to the DOE in 
May 1978. Such additional data as has 
been received by DOE since then is 
not inconsistent with the data set 
forth in the September Report and 
Supplement. 

The conclusions reached in the Sep¬ 
tember Report and the Supplement 
rest on analyses of: (1) the relation¬ 
ship between the production of motor 
gasoline and the production of other 
major fuels; (2) past trends and short¬ 
term forecasts of supply, demand and 
price of motor gasoline; (3) the market 
structure affecting motor gasoline and 
(4) the effects that other Federal 
agencies’ regulations have on supply, 
demand and price of motor gasoline. 

In both the September Report and 
the Supplement. DOE’s basic conclu¬ 
sions are that (1) supplies of motor 
gasoline will be adequate to meet 
demand through 1979. and (2) the 
average price increase associated with 
decontrol will be small, amounting to 
less than one cent per gallon over 
what actual price levels would other¬ 
wise be. assuming competitive condi¬ 
tions will allow any increase at all. 
This increase would reflect the fact 
that under decontrol refiners would be 
allowed to recover in their prices a 
return on investment in additional or 
modified refining capacity needed to 
produce additional unleaded gasoline 
components to meet Environmental 
Protection Agency (EPA) lead phase- 
down standards, and to process addi¬ 
tional volumes of heavy, high sulfur 
crude oil. 

Because decontrol of motor gasoline 
and the removal of restrictions on re¬ 
alizing a return on investment would 
create a climate more conducive to ex¬ 
pansion and modification of refinery 
capacity, it is expected that the sup¬ 
plies of gasoline in general and unlead¬ 
ed gasoline in particular should in¬ 
crease to some extent. The retrofitting 
of refineries would also permit the 
processing of cheaper crude oils. 

In summary, most refiners continue 
to have large volumes of unrecovered 
or “banked” costs that could be passed 
through on gasoline, suggesting the 
total gasoline market at the refiner 
level is in equilibrium (Table IV-14). 
Average retail margins also continue 
below the amount allowed by regula¬ 
tions. Ample supplies and stocks of 
gasoline continue to exist, providing 
the basis for competition in the petro¬ 
leum industry. The April 28, 1978 
Lundberg Letter, a trade publication, 
indicates that the consumer price 
index published by the Bureau of 
Labor Statistics is running ahead of 
the national retail gasoline price 


index. All these factors suggest that 
competition, rather than price con¬ 
trols. is the principal factor in the 
marketplace restraining gasoline 
prices, and that, therefore, the remov¬ 
al of price controls should not cause a 
significant increase in the prices or de¬ 
crease in supplies of motor gasoline. 
Indeed, to the extent that additional 
supplies of unleaded gasoline become 
available, this could cause downward 
competitive pressure on unleaded gas¬ 
oline prices. 

2. Supply/Demand Balance. In the 
Supplement, DOE made an effort to 
update the economic forecast upon 
which FEA’s analysis of the viability 
of motor gasoline decontrol was based. 
The September Report relied on eco¬ 
nomic forecasts consistent with the 
President’s overall economic targets, 
and appeared at that time to represent 
the most realistic “worst case” scenar¬ 
io of high motor gasoline demand in 
1979. The CEASPIRIT (Data Re¬ 
sources, Inc.) forecast used in the anal¬ 
ysis contained in the September 
Report reflected economic targets es¬ 
tablished in early 1977. The Supple¬ 
ment, however, updates the high 
demand “worst case” projection to re¬ 
flect a supply/demand analysis per¬ 
formed by DOE’s Energy Information 
Administration based on macroecono¬ 
mic forecasts (Data Resources, Inc. 
0PTIM0325) which approximate the 
Council of Economic Adviser’s more 
recent revised forecast of overall eco¬ 
nomic activity. As indicated in Chap¬ 
ter IV of the Supplement, DOE’s re¬ 
vised motor gasoline and overall petro¬ 
leum product projections using either 
0PTIM0325 or CEASPIRIT do not 
indicate a significant range of differ¬ 
ence. The net result of all changes is 
to revise upward from 7.4 million bar¬ 
rels per day to 7.5 million barrels per 
day the demand forecast for motor 
gasoline in 1979. Total demand for all 
petroleum products in 1979 is also re¬ 
vised upward, from 20.4 to 20.7 million 
barrels per day. The demand projec¬ 
tions using either 0PTIM0325 or 
CEASPIRIT represent the Energy In¬ 
formation Administration’s high esti¬ 
mates of the demand which could rea¬ 
sonably be expected in the event of 
motor gasoline decontrol. Somewhat 
lower demand projections would, in 
DOE’s opinion, represent the “most 
likely” case. 

In preparing the Supplement. DOE 
also reexamined factors which might 
influence the projected supply, 
demand and price of unleaded motor 
gasoline in the event of decontrol. The 
Supplement adds four additional 
tables to Chapter IV which assist this 
analysis. Table IV-24 compares the 
retail price for leaded and unleaded 
regular gasoline in 1975. 1976 and 
1977. Table IV-25 compares retail 
dealer margins for leaded and unlead¬ 
ed regular gasoline in those years. 


Table IV-26 compares refining and dis¬ 
tribution margins over crude costs for 
leaded and unleaded regular gasoline 
in those years. Table IV-27 projects 
the impacts of supply/demand bal¬ 
ances on motor gasoline stocks. 

With respect to the projected future 
supply of unleaded gasoline. DOE’s re¬ 
vised analysis incorporates the impact 
of the EPA’s waivers to the lead pha- 
sedown schedule. One of two alternate 
gasoline supply analyses presented in 
the September Report estimated that 
a shortfall of approximately 200.000 
barrels per day could result in 1979. 
based on the assumptions that EPA 
would not grant waivers to its lead 
phasedown schedule and that the 
usage of lead in the production of gas¬ 
oline in 1978 would therefore be re¬ 
duced to 0.8 grams per gallon on the 
average for a refiner’s total gasoline 
pool (See pages 90-96 of the Septem¬ 
ber Report). 

Although requests for waivers were 
pending at the time the September 
Report was prepared, the EPA had 
granted no waivers to refiners to its 
lead phase-down schedule. However, 
on November 30, 1977, the EPA testi¬ 
fied before the FERC that it had 
begun granting waivers and expected 
to continue to do so. Presently waivers 
have been granted to refiners that 
produce approximately two-thirds of 
the nation’s motor gasoline supply. Ac¬ 
cording to the EPA the present aver¬ 
age lead content of the entire motor 
gasoline pool is 1.3 grams per gallon. 

Because the EPA has not altered the 
position it took in the November 1977 
FERC hearings with respect to the 
granting of waivers. DOE believes that 
a most realistic “worst case” estimate 
of supply should be based on an aver¬ 
age lead level at 1.2 grams per gallon- 
slightly below the current level—until 
October 1979. 

An evaluation of gasoline supply at 
1.2 grams per gallon results in a pro¬ 
jected possible shortfall of 30,000 bar¬ 
rels per day in catalytic reforming ca¬ 
pacity during the summer of 1979. 
However. DOE also projects that 
stocks of motor gasoline will be ade¬ 
quate through 1979 (Table IV-27) to 
ensure that total gasoline supply 
meets projected demand. A stock 
drawdown in the summer of 1979 to 
cover the productuon shortfall would 
not constrain petroleum industry mar¬ 
keting activities. Moreover, such a 
shortfall could also be met through 
product imports. At present, refineries 
located in several European, countries 
could increase their production of un¬ 
leaded gasoline available for export by 
approximately 60,000 barrels per day. 

If, on the other hand. EPA were to 
revoke its waivers, the most recent 
Energy Information Administration 
estimate, based on the 0PTIM0325 
input, is that a shortfall of available 
catalytic reforming capacity of ap- 
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proximately 100.000 barrels per day 
could result in 1979 under 0.8 gram per 
gallon scenario (not the 200,000 bar¬ 
rels per day projected in one alterna¬ 
tive analysis in the September 
Report).* This shortfall could be made 
up in part by increasing imports and 
by utilizing reformers at greater than 
the 92 percent rate assumed in the 
DOE projections. Given EPA’s most 
recent public position on waivers. DOE 
believes the likelihood of such a short¬ 
age occurring is remote. If a shortage 
were to occur, DOE has the standby 
authority to reimpose controls. 

In any case, it should be noted that, 
whatever the supply/demand balance 
may be with or without EPA waivers, 
the balance would be the same wheth¬ 
er or not price and allocation controls 
are eliminated. DOE’s purpose in esti¬ 
mating the supply/demand balance in 
the September Report and the Supple¬ 
ment is to determine whether the ob¬ 
jectives of the EPAA could be net in 
the near future if motor gasoline were 
decontrolled, and that in turn requires 
an estimate of whether motor gasoline 
will be in adequate supply. Extraneous 
factors, however, including possibly 
EPA’s action on the timing of lead 
phasedown requirements, will ulti¬ 
mately influence the adequacy of 
supply, not DOE’s action to decontrol. 
Therefore, to the extent that short¬ 
ages of unleaded gasoline reforming 
capacity in 1979—a result the DOE be¬ 
lieves is unlikely—may have an ad¬ 
verse impact on the environment, it 
cannot be said that DOE’s action to 
decontrol would be the cause of that 
adverse impact. 

On the basis of the most recent im- 
formation, DOE concludes that it is 
most likely that the supply of motor 
gasoline over the 1978-1979 period will 
be adequate and that exemption of 
motor gasoline from controls will not 
result in shortages either of motor 
gasoline or of other products. Even 
under a high demand forecast, domes¬ 
tic and worldwide refining capacity 
and crude oil supply will be adequate 
through 1979. With or without con¬ 
trols, the projected refinery capacity 
utilization will be above the 1977 level 
of 87.2 percent and in 1979 will be 90.8 
percent. An analysis of imports and 
the yields of other products when re¬ 
fineries run at rates sufficient to meet 
motor gasoline demand indicates no 
supply problems with other refined 
products. 

3. Price. 

a. Projected Overall Price Increases. 
Banked cost data submitted by refin¬ 
ers to DOE indicates that two large re¬ 
finers had no banked costs in January 
1978. These two refiners account for 
about 14 percent of total gasoline 


• In these models, numbers less than 
100.000 B/D are considered to be insignifi¬ 
cant. 


sales. A third refiner having about 3 
percent of the market had only a 
small bank. Gasoline banks for the 
other top 30 refiners were almost $1 
billion in January 1978, which is ap¬ 
proximately $100 million higher than 
banks in January 1977. The substan¬ 
tial banked costs of the refiners which 
supply most of the gasoline market in¬ 
dicate that refiners in general are not 
being constrained by the pricing regu¬ 
lations. 

As previously noted. Chapter IV of 
the September Report and the Supple¬ 
ment indicates that price increases of 
not more than one cent per gallon 
could occur over time under decontrol 
to cover the additional cost of invest¬ 
ment in refinery expansions and im¬ 
provements in order to. among other 
things, produce unleaded gasoline. In¬ 
vestment costs, which are in part re¬ 
flected in depreciation costs, will in¬ 
crease as refiners undertake the ex¬ 
pansion of refining capacity needed to 
meet projected demand for all petro¬ 
leum products and if they conform 
their refineries to the trend toward 
heavier, higher sulphur crude oil feed¬ 
stocks. 

Under current DOE regulations re¬ 
finers can pass through increased unit 
(per gallon) depreciation costs, but not 
any allowance for a return on in¬ 
creased investment per gallon or any 
other unit investment costs. Since 
actual prices are currently well below 
the maximum levels allowed by regula¬ 
tion, most refiners could in fact today 
pass through some return on invest¬ 
ment if competition in the market¬ 
place permitted. However, in DOE’s 
view, the price regulations have dis¬ 
couraged refinery additions. If gaso¬ 
line is decontrolled, refiners would be 
assured of the opportunity to pass 
through any increased investment 
costs they are not now allowed to re¬ 
cover. This should also provide more 
incentive to expand and improve exist¬ 
ing capacity. Although refinery modi¬ 
fications needed EPA lead phasedown 
requirements are required to occur 
with or without controls, decontrol 
should increase the likelihood and 
pace of such expansions. Decontrol 
would only provide refiners with 
greater assurance that they can recov¬ 
er fully a return on their increased in¬ 
vestment in such facilities. 

It is important to recognize that 
even if gasoline prices are not decon¬ 
trolled, certain rises in gasoline prices 
and other products as well will be 
caused by crude oil and refinery oper¬ 
ating cost increases. Domestic crude 
oil costs will rise at the rate of infla¬ 
tion as allowed by provisions of the 
EPCA and the Energy Conservation 
and Production Act (ECPA). They 
could rise still further if Congress 
adopts the crude oil equalization tax. 
Refiners’ operating costs can be ex¬ 
pected to rise as the cost of labor, re¬ 


finery fuel, and other supplies and ser¬ 
vices increases. 

b. Leaded/Unleaded Price Differen¬ 
tial With respect to the price of un¬ 
leaded gasoline, EPA has expressed 
concern that if, in the event of decon¬ 
trol, the current different between 
leaded and unleaded gasoline prices 
were to increase still further, it might 
cause an increased number of motor¬ 
ists to use leaded gasoline in cars de¬ 
signed for unleaded gasoline. 

It should first be noted that DOE 
regulations do not currently contain 
any direct controls on the differential 
between leaded and unleaded gasoline 
prices.’ Therefore, the decontrol of 
gasoline will not revoke any such ex¬ 
isting restriction. But price controls on 
leaded and unleaded gasoline as sepa¬ 
rate products could in effect influence 
the differential it unleaded gasoline 
were at ceiling prices and leaded gaso¬ 
line sold below ceiling prices. 

It is not possible to predict from 
data obtained in a controlled market 
precisely what will occur in a decon¬ 
trolled market. However. DOE has 
concluded on the basis of the data 
which is available that market factors 
other than price regulations are con¬ 
trolling unleaded gasoline prices at the 
retail level and that the leaded/un¬ 
leaded differential will therefore not 
likely increase after decontrol: 

Given that most refiners have substantial 
banked costs, it Ls clear that refiners are not 
being constrained by price controls. If re¬ 
tailers’ margins were at maximum allowable 
levels so that they could not raise prices to 
market clearing levels, one of two phenom¬ 
ena would occur: (1) shortages would devel¬ 
op, as demand would be greater than supply 
at the constrained price: or (2) to optimize 
profits, refiners would raise prices to bring 
supplies in line with demand. Since supplies 
are adequate, and refiners have not been 
constrained from raising prices. DOE be¬ 
lieves an equilibrium at both the refiner and 
retailer level currently exists. 

The average maximum allowable margin 
for all gasoline is estimated to be 10.3 cents 
per gallon (determined by adding the 7.3 
cents per gallon estimated to be the average 
dealer's May 15, 1973 margin, based on 
Platt’s Oilgram price data, and the addition¬ 
al 3 cents per gallon maximum allowed by 
the regulations to cover increased non-prod¬ 
uct costs). The average actual margin in 
1977 for full serve unleaded gasoline at the 
retail level is estimated to have been 9.8 
cents per gallon (Table IV-25). and for seif 


’Refiners that did not manufacture un¬ 
leaded gasoline on the May 15. 1973, base 
date and hence did not have a base price 
upon which to add increased costs, were al¬ 
lowed to impute a base price for unleaded 
gasoline equal to their base period price for 
leaded gasoline of the nearest octane, plus 
one cent, to reflect the increased cost of 
producing unleaded gasoline. However, ef¬ 
fective February 1. 1977, the regulations 
were amended to permit recovery of refin¬ 
ers’ increased costs of producing gasoline 
without regard to the base period price dif¬ 
ferentials of the grades of gasoline pro¬ 
duced. 
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serve is estimated to be about 5.8 cents per 
gallon. Thus, the best available data on 
average dealer margins show unleaded gaso¬ 
line to be selling from 0.5 to 4.5 cents below 
the maximums allowed by the regulations. 

The average dealer margin of 9.8 cents for 
full-sene unleaded gasoline has decreased 
from 10.3 cents per gallon in the latter half 
of 1975 and 10.0 cents in 1976 (Table IV-25). 
Thus, the data show' that the differential 
between actual full serve unleaded gasoline 
margins and allowable margins is increasing. 

In February 1977 refiners were given 
greater flexibility to shift costs from leaded 
to unleaded gasoline and responded by In¬ 
creasing the dealer tankwagon price differ¬ 
ential by 1.4 cents per gallon. Retail prices 
increased only 1.2 cents indicating inability, 
because of market constraints, for retailers 
to pass through the entire amount. 

This information suggests that on 
the average unleaded gasoline prices 
are being controlled by market factors 
and not by DOE’s price regulations. 

Even if retail full serve unleaded 
gasoline margins were at regulatory al¬ 
lowable maximum (which would mean 
that retailers would be restrained 
from passing through all non-product 
costs increases and from increasing 
their full serve unleaded gasoline mar¬ 
gins). upward pressure on full serve 
unleaded gasoline prices could be re¬ 
duced to the extent that lower-priced 
self-serve unleaded gasoline is availa¬ 
ble and exerts downward competitive 
pressure. Latest available data (Janu¬ 
ary 19?8) indicate that self serve un¬ 
leaded prices are 4 cents per gallon 
lower than full serve unleaded prices. 

In the longer term, DOE expects 
that decontrol will create a climate for 
increased investment in refinery modi¬ 
fications. including the installation of 
additional reforming capacity to man¬ 
ufacture volumes of unleaded gasoline 
beyond the amounts that will be re- 
quird in any event by EPA regulations. 
To the extent such refineries invest¬ 
ments are made, supplies of unleaded 
gasoline should increase beyond levels 
that would otherwise exist. If all other 
things remain equal, this will have a 
downward influence on unleaded gaso¬ 
line prices, which in turn should tend 
to diminish the leaded/unleaded price 
differential. Over time, as the use of 
unleaded gasoline becomes more prev¬ 
alent. DOE expects more vigorous 
price competition among refiners and 
marketers of unleaded gasoline than 
exists currently. 

Although DOE is sensitive to the 
problem of fuel switching and the 
effect the leaded/unleaded price dif¬ 
ferential may have on it, the lead pha- 
sedown responsibility rests primarily 
with EPA. DOE’s price regulations 
have been focused primarily on pre¬ 
venting unwarranted price increases 
resulting from shortages. EPA. on the 
other hand, has had the prime respon¬ 
sibility for enforcing the Clean Air 
Act. EPA has regulatory mechanisms 
intended to prevent significant envi¬ 
ronmental impact caused by damage 


to automotive catalytic converters 
caused by fuel switching. Fuel switch¬ 
ing by owners of vehicles designed ex¬ 
clusively for operation on unleaded 
fuel is constrained by an EPA regula¬ 
tion (40 C.F.R. §80) which provides 
heavy penalties—$10,000 per day—for 
retailers who introduce or allow intro¬ 
duction of leaded gasoline into vehi¬ 
cles designed to use only unleaded gas¬ 
oline on their premises. 

Moreover, EPA has other options to 
encourage compliance with its regula¬ 
tions. EPA has indicated to the Feder¬ 
al Energy Regulatory Commission (43 
FR 14,500, 14,501, April 6, 1978) that it 
is attemping to enforce its unleaded 
gasoline regulations by initiating an 
effort to prohibit removal of filler 
inlet restricters and by an educational 
campaign by retailers to notify motor¬ 
ists of retailers’ legal liability. EPA 
could also seek new authority, if 
needed, to cause auto manufacturers 
to design and produce converter- 
equipped vehicles so as to make it 
more difficult for leaded gasoline to be 
used in them. 

Currently, a joint EPA/DOE study 
is under way to determine the extent 
of fuel switching and whether price is 
a motivating factor. It is not expected 
that the study will shed much addi¬ 
tional light on the issue of whether 
the differential will increase after de¬ 
control. If it is determined from the 
joint study that current differentials 
are a motivating factor in substantial 
fuel switching. DOE will consider with 
EPA the appropriate remedies to pre¬ 
vent violations of EPA regulations. 

At the refiner level, between the 
second half of 1975 and 1977, the aver¬ 
age margin for unleaded gasoline in¬ 
creased 1.2 cents per gallon relative to 
the margin for leaded regular gasoline 
(Table IV-26). This 1.2 cents increase, 
however, can be attributed to a regula¬ 
tory change designed to enable refin¬ 
ers to recover the higher costs of re¬ 
fining unleaded gasoline. In February 
1977, refiners were granted flexibility 
to allocate cost increases freely within 
their total gasoline pool. Although re¬ 
finers shifted 1.4 cents per gallon of 
costs on the average to unleaded gaso¬ 
line after this change, they still did 
not, in general, increase unleaded gas¬ 
oline prices to ceiling levels. As noted 
earlier, most refiners still have sub¬ 
stantial unrecovered or “banked” costs 
attributable to gasoline that would 
presumably have been passed through 
to unleaded gasoline if competitive 
conditions would have allowed. 

c. Regional Pricing and Supply Im¬ 
pacts. Inasmuch as amendments to 
the Mandatory Petroleum Price Regu¬ 
lations (41 FR 30021, July 21, 1976) 
have allowed refiners increased pricing 
flexibility to allow regional pricing of 
gasoline up to a differential of 3 cents 
a gallon, it is not expected that decon¬ 
trol will cause significant regional im¬ 


pacts. However, concerns have been 
expressed by some commenters on 
DOE’s motor gasoline decontrol pro¬ 
posal that temporary price adjust¬ 
ments or product shortages could 
occur at the regional or sub-regional 
level, because exempting suppliers 
from allocation controls might allow 
suppliers to withdraw from marginal 
marketing areas or to alter current 
marketing practices thus causing tem¬ 
porary sub-regional shortages or shifts 
in supplier/purchaser relationships. 

A temporary supply protection pro¬ 
gram for marketers during the transi¬ 
tional year following the removal of 
controls has been included in DOE’s 
decontrol proposal and should help to 
guard against the possibility of local¬ 
ized supply shortages. This will help 
ensure that no marketer of gasoline 
will lose its supply source without ade¬ 
quate time to arrange for a new sup¬ 
plier during the transitional period. 
The proposal permits marketers who 
have made unsuccessful efforts to 
obtain supplies of motor gasoline to be 
assigned as much as their previous al¬ 
location entitlement. DOE found that 
a similar program for middle distil¬ 
lates was a successful device following 
the exemption of those products from 
controls on July 1, 1976. Moreover. 
DOE has also received w r ritten infor¬ 
mal assurances from 14 major refiners 
that in the event of motor gasoline de¬ 
control. their base period purchasers 
would be assured of suppliers for one 
year after its effective date. 

As long as supplies remain adequate, 
it is not anticipated that decontrol will 
result in any significant adverse 
impact on States, regions, or independ¬ 
ent marketers. Indeed, the lifting of 
controls should result in increased new' 
market entry that would protect con¬ 
sumers and preclude inequitable prices 
to any class of users. 

d. Possibility of Reimposing Con¬ 
trols. If decontrol of motor gasoline is 
effectuated, DOE will institute a post¬ 
exemption system to receive and ana¬ 
lyze information regarding both gaso¬ 
line prices at retail levels (including 
leaded/unleaded differentials) and the 
relative market shares of different seg¬ 
ments of the industry. If DOE’s pro¬ 
jections of limited supply and price 
impacts in its September Report and 
the Supplement should be contradict¬ 
ed by events, or if a general or geo¬ 
graphical shortage were to occur, DOE 
would retain authority under the 
EPAA to reimpose controls and would 
do so if it were considered necessary in 
the circumstances. 

DOE will also undertake a data col¬ 
lection and analysis system to ascer¬ 
tain the pre-decontrol (September 
1978) leaded/unleaded price differen¬ 
tial at full-service and self-service 
retail outlets on a geographical and 
national basis. Such data shall be col¬ 
lected monthly for one year thereafter 
and made available to the public. 
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DOE will publish its findings within 
8 months and again within 14 months 
after the decontrol action, which shall 
address the national and geographical 
trends in the price differential and 
assess the current situation with re¬ 
spect to fuel switching, including re¬ 
sults of EPA studies and enforcement 
activities. 

If at any time after decontrol, DOE 
determines that significant environ¬ 
mental impacts are occurring or are 
likely to occur as a result of decontrol, 
DOE will propose appropriate regula¬ 
tory or other action which would have 
the effect of mitigating adverse envi¬ 
ronmental impacts. 

II. DESCRIPTION OF THE ENVIRONMENTAL 
IMPACTS 

This environmental assessment is in¬ 
tended to determine the principal en¬ 
vironmental impacts (beneficial and/ 
or adverse) expected from the pro¬ 
posed action. The expected impacts 
are discussed below: 

A. Water Quality 

The September Report and Supple¬ 
ment project that exemption of motor 
gasoline from DOE controls will have 
insignificant impact on the overall 
price of or demand for gasoline. The 
two factors most likely to result in ad¬ 
verse impact on water quality would 
be increased domestic production or 
refinery throughput. Although refin¬ 
ers are subject to a preexisting legal 
duty to increase reforming capacity to 
comply with EPA requirements for re¬ 
ductions in the lead content of gaso¬ 
line, decontrol is projected to improve 
the climate for increased refinery ca¬ 
pacity expansion beyond mandatory 
levels. Since there is some flexibility 
on the part of refiners to pass through 
a return on such investments under 
present regulations, and because pri¬ 
vate corporate investment decisions 
are necessarily dependent on many 
variables, including planning sched¬ 
ules, financing capabilities, and state 
and local regulatory constraints, it is 
not possible to quantify exactly how 
much additional refinery construction 
will be the result of decontrol. It is 
therefore not possible to predict the 
effect that the decontrol action would 
have on surface or ground water asso¬ 
ciated with increased refinery activity. 
In any event, any impact that might 
otherwise occur from refinery expan¬ 
sion or modification would be mitigat¬ 
ed because most of the capital im¬ 
provements expected to be made as a 
result of decontrol will be on property 
already dedicated to refinery uses and 
will be subject to stringent EPA and 
state and local requirements to assure 
the protection of existing water qual¬ 
ity. 

Supply projections indicate that the 
United States will become increasingly 
dependent on imported crude oil. The 


proposed exemption does not affect 
this trend. No change in the impacts 
on total tanker activity in the United 
States ports with its associated risk of 
oil spills will be attributable to decon¬ 
trol. 

DOE has found that limitations on 
domestic refining capacity may occa¬ 
sion an increase in motor gasoline im¬ 
ports in 1979 in order to maintain a 
supply-demand balance. An increase in 
gasoline imports could have an adverse 
impact on water quality. However, the 
projected shortfall in supply that 
would necessitate an increase in im¬ 
ports would occur whether gasoline 
were exempted from regulation or not. 
Consequently, the exemption of motor 
gasoline is not expected to have a sig¬ 
nificant impact on water quality. 

B. Air Quality 

As is indicated in the September 
Report and the Supplement, the pro¬ 
posed exemption of motor gasoline 
from DOE price and allocation regula¬ 
tions will not change significantly the 
supply, demand and usage of motor 
gasoline, nor will it change significant¬ 
ly domestic refinery production of pe¬ 
troleum products. 

DOE’S September Report and Sup¬ 
plement include a forecast that gaso¬ 
line stock drawdowns during the peak 
demand period in 1979 will increase 
because of limitations on domestic re¬ 
fining capacity, as will imports of gaso¬ 
line. Transfers to and from storage 
and from tankers are accompanied by 
evaporation losses and other pollution 
emissions which impact air quality ad¬ 
versely. However, as is true of the 
effect of increased imports on water 
quality, these stock drawdowns and 
imports would not be occasioned by 
decontrol but only by a necessity to 
meet increased demand. The environ¬ 
mental impact of these transfers is 
therefore not attributable to this de¬ 
control action. 

DOE’s analysis attributes a possible 
gasoline price increase of one-half to 
one cent per gallon overall as a result 
of increased refinery investment 
caused by this action. Using the esti¬ 
mated demand elasticity of -.15 in the 
September Report, this price increase 
would dampen demand by about 20 
MB/D. Such a demand decrease would 
have some beneficial impact on air 
quality by reducing total vehicular 
emissions. However, a demand change 
of 20MB/D is well within the range of 
error in the model used by the Energy 
Information Administration to fore¬ 
cast demand. In this model, variations 
of less than 100 MB/D are statistically 
insignificant. 

DOE does not believe that any sig¬ 
nificant demand change can be attrib¬ 
uted to the proposed actions and, in 
turn, does not foresee any significant 
adverse or beneficial environmental 
impacts associated with the proposed 
action in regard to air quality. 


As noted above, it is impossible to 
quantify the amount of refinery ex¬ 
pansions or modifications, if any, that 
could be attributable to decontrol. 
Many such expansions or modifica¬ 
tions would be to existing refineries lo¬ 
cated in areas subject to the offset 
policy imposed by recent amendments 
to the Clean Air Act and EPA regula¬ 
tions (42 USC 7501 et seq.). In such 
cases any increased emissions would 
have to be more than offset by reduc¬ 
tions in emissions in the same geo¬ 
graphical area. Thus, DOE concludes 
that refinery expansions or modifica¬ 
tions caused by decontrol are not 
likely to have a significant impact on 
air quality. 

A third air quality issue raised by de¬ 
control is the effect, if any, of decon¬ 
trol on fuel switching. Continued use 
of leaded gasoline in a car equipped 
with a catalytic converter contami¬ 
nates the converter and renders it in¬ 
effective in reducing automotive ex¬ 
haust emissions. EPA studies indicate 
that as few as two or three tankfuls of 
leaded gasoline in a car equipped with 
a catalytic converter renders the con¬ 
verter ineffective, with minimal regen¬ 
erative capability. Because converters, 
when operating at full efficiency, sub¬ 
stantially reduce emissions, an in¬ 
crease in the incidence of fuel switch¬ 
ing would result in a proportionately 
greater increase in the adverse impact 
on ambient air quality. As the previ¬ 
ous discussion in section 3 above (to¬ 
gether with the portions of the Sep¬ 
tember Report and Supplement cited 
therein) indicates. DOE does not proj¬ 
ect that decontrol will increase gaso¬ 
line prices by more than one cent. Fur¬ 
thermore, DOE, as noted above, has 
concluded that the differential be¬ 
tween the price of leaded and unlead¬ 
ed gasoline will not likely increase as a 
result of decontrol. It therefore con¬ 
cludes that decontrol is unlikely to 
have any significant effect on auto¬ 
mobile emissions. 

Further, it must be reiterated that a 
change in the differential alone does 
not result in a change in air quality. In 
the event that the differential would 
increase to a level that presented an 
economic encouragement to switch 
fuels, EPA regulations such as those 
imposing severe civil penalties should 
directly prohibit this possible conse¬ 
quence. The ongoing DOE/EPA study 
referred to above will identify areas of 
enforcement deficiency, if any exist, 
and suggest models for more efficient 
compliance programs. Moreover, if de¬ 
control in fact causes price changes 
which in turn encourage fuel switch¬ 
ing which is not adequately dampened 
by other factors. DOE will be prepared 
to initiate some appropriate form of 
price controls. 

For all of these reasons. DOE con¬ 
cludes that decontrol of motor gaso¬ 
line is unlikely to make a significant 
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environmental impact due to increased 
stationary or mobile source pollution. 

C. Noise 

For the reasons stated above, the 
proposed exemption of motor gasoline 
from DOE price and allocation regula¬ 
tions will not change motor vehicular 
usage significantly. Therefore, the ex¬ 
emption proposal will not have a sig¬ 
nificant impact on noise. 

D. Land Use 

For the reasons discussed above at 
II. A. DOE projects no significant 
changes in refinery construction activ¬ 
ities will result solely from this action. 
Therefore, no land use factors are pro¬ 
jected to be involved. To the extent 
there are refinery expansions or modi¬ 
fications, they will mainly be on land 
already dedicated to refinery uses. Ac¬ 
cordingly there should be no signifi¬ 
cant environmental impacts related to 
land use. 

E. Socioeconomic Impacts 

DOE’s supply-demand analysis in 
Chapter IV of the September Report 
and Supplement predicts no motor 
gasoline supply shortage in either 1978 
or 1979 since stocks and Imports will 
be available to deal with the possibil¬ 
ity that peak demand may temporarily 
exceed supply on a daily basis. It also 
points out that an average price in¬ 
crease in motor gasoline of up to one 
cent per gallon could result over time 
from decontrol. 

DOE’s calculations indicate that a 1- 
cent-per-gallon increase in the gaso¬ 
line price in 1978 and 1979 yields an 
insignificant impact on the gross na¬ 
tional product (GNP) real personal 
income and employment levels in the 
nation. As a result, there are no sig¬ 
nificant socioeconomic impacts result¬ 
ing from the proposed action. For a 
more thorough examination of how 
exemption of motor gasoline affects 
the economy see Chapter V of the 
September Report and Supplement. 

III. ALTERNATI /ES 

There are five basic alternatives to 
the proposed action: no action; exemp¬ 
tion of motor gasoline from price con¬ 
trols only; exemption of motor gaso¬ 
line from allocation controls only; 
maintenance of price controls on un¬ 
leaded gasoline; and decontrol accom¬ 
panied by regulation of the leaded/un¬ 
leaded price differential. Following is 
a discussion of each of the alterna¬ 
tives. 

A. No Action 

The supply and demand forecasts 
contained in the September Report 
and Supplement are based on the as¬ 
sumption that controls will continue 
(i.e., no action). Therefore, “no action” 
represents the base case from which 
the previous analyses depart. As noted 
above, there is no significant differ¬ 


ence in impact on the evironment be¬ 
tween the decontrol alternative and 
the no action alternative. 

B. Exemption from Price Controls 
Only 

This alternative is programmatically 
remote because exemption from price 
controls only would thwart the con¬ 
tinuation of allocation controls. Sup¬ 
pliers that preferred not to supply a 
purchaser to whom they have an allo¬ 
cation obligation could use the exemp¬ 
tion from price controls to engage in 
pricing practices designed to discour¬ 
age their customers from exercising 
their allocation rights. Such pricing 
practices would result in widespread 
market distortions, economic ineffi¬ 
ciencies and interference with normal 
market mechanisms. DOE is con¬ 
strained by law to ensure that these 
consequences do not arise. Because 
DOE does not foresee any supply 
shortfalls or significant price increases 
in motor gasoline due to the proposed 
action, exemption from price controls 
only does not coincide with the objec¬ 
tives of DOE and is not a realistic al¬ 
ternative. 

C. Exemption From Allocation Con¬ 
trols Only 

This alternatives would not be ac¬ 
companied by any changes in supply 
or demand. 

However, the release of motor gaso¬ 
line from allocation controls along 
with the retention of price controls 
could result in some shifting of supply 
on a sub-national basis. Firms would 
be inclined to withdraw from certain 
market areas which may be unecono¬ 
mical or otherwise unattractive but 
which allocation controls compel them 
to serve if they were not permitted to 
price product in that market at an eco¬ 
nomically realistic price. This could 
result in temporary, short-term supply 
distortions of gasoline in certain 
remote markets, and these could entail 
minor, unpredictable economic and en¬ 
vironmental impacts. Overall there 
would be no net economic change be¬ 
cause neither total supply nor total 
demand would be affected. 

However, sub-national deviations are 
speculative and no data exists to pre¬ 
dict that they would occur. Normally, 
if there is a demand, some entity will 
satisfy that demand as long as there is 
no overall supply shortage. In addi¬ 
tion. presumably the elimination of al¬ 
location controls only would be accom¬ 
panied by the adoption of something 
like Special Rule No. 4, which, as 
noted above, would help to ameliorate 
any localized supply shortages that 
would otherwise result from removal 
of allocation regulations. 

In any event, this alternative is basi¬ 
cally undesirable from the point of 
view of DOE policy objectives. Since 
no economic or environmental benefits 
can be discerned, it is not being pro¬ 
posed. 


D. Maintenance of Price Controls on 
Unleaded Gasoline 

As described above, there is no provi¬ 
sion in the current pricing regulations 
which prescribes a price differential 
between leaded and unleaded gasoline, 
and both leaded and unleaded gasoline 
are currently selling below maximum 
allowable levels. Thus, in our view the 
continuation of controls on either 
leaded or unleaded gasoline or both 
will not have a significant effect on 
the leaded/unleaded price differential. 

The evidence does suggests, howev¬ 
er, that unleaded gasoline is selling at 
prices closer to maximum allowable 
levels than leaded gasoline (especially 
in the case of unleaded full-serve gaso¬ 
line, which is 0.5 cent per gallon below 
maximum allowable prices). It has 
been suggested, therefore, that the 
maintenance of price controls on un¬ 
leaded gasoline only would assure that 
the leaded/unleaded differential 
would not increase if, due to unfore¬ 
seen circumstances gasoline prices in 
general should increase at a rate 
beyond that which is cost justified. 
(While alternatives could be framed 
which would retain controls for only 
refiners or only retailers, DOE be¬ 
lieves that this alternative should 
probably include the maintenance of 
price controls on unleaded gasoline for 
both refiners and retailers because un¬ 
foreseen price increases could occur at 
either level.) 

DOE considered the alternative of 
imposing controls on unleaded gaso¬ 
line only and has decided not to adopt 
it for the following reasons: 

When only one of two somewhat in- 
terchangable products is controlled, 
distortions are likely to occur. For ex¬ 
ample. it could restrain the supply of 
unleaded gasoline, encourage an in¬ 
crease in the supply of leaded gasoline, 
and thereby force down the price of 
leaded gasoline at both refiner and 
retail levels relative to unleaded, thus 
widening the differential. 

On the other hand, refiners might 
not provide adequate supplies of 
leaded gasoline relative to demand, in 
which case refiners and retailers 
might have an Incentive, depending 
upon future demand, to increase the 
price of leaded gasoline significantly 
to make up for the potential loss in 
revenue due to controls on unleaded 
gasoline. While this would reduce the 
leaded/unleaded price differential, 
both refiners and retailers may also in¬ 
crease leaded gasoline prices, which 
could have inflationary and other ad¬ 
verse economic impacts of the type 
warned against by the Council on 
Wage and Price Stability in its com¬ 
ments to the FERC. 

Although the DOE believes that in¬ 
vestments in facilities to make at least 
the minimum levels of unleaded gaso¬ 
line required by EPA regulations will 
occur under present controls, any ten- 
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dency to exceed these minimum levels, 
or perhaps even to comply fully with 
present minimum requirements, would 
be discouraged by this alternative. The 
interjection of a completely new form 
of regulatory restraint (which would 
be the case of price controls were re¬ 
tained on one grade but not on an¬ 
other) would create investment uncer¬ 
tainties and cause the reevaluation of 
investment plans. 

Since some refining companies (espe¬ 
cially those which make an unleaded 
premium grade) manufacture propor¬ 
tionately more unleaded gasoline than 
other firms, this alternative creates 
the threat of competitive dislocations, 
because such firms would have a 
larger percentage of their product 
under price controls and correspond¬ 
ingly less flexibility in the allocation 
of product and non-product costs. The 
effects would also be felt dispropor¬ 
tionately in different regions of the 
country, since unleaded gasoline as a 
percentage of total gasoline sales 
varies substantially in different States. 

E. J Decontrol Accompanied by a Rule- 
making Regulating the Leaded/un¬ 
leaded Price Differentidl 

This option is similar to the alterna¬ 
tive D above. Implementation of alter¬ 
native E could begin at the same time 
as decontrol to prevent increased fuel 
switching from occurring as a result of 
widening leaded/unleaded price differ¬ 
entials. Unlike the retention of price 
controls on unleaded gasoline only, a 
regulation controlling the differential 
would require a separate rulemaking 
proceeding, complete with independ¬ 
ent environmental review. Direct regu¬ 
lation of the price differential could 
include such measures as freezing the 
differential at the levels existing when 
decontrol becomes effective or man¬ 
dating maximum differentials. 

DOE rejected direct regulation of 
the leaded/unleaded price differential 
at this time for the same reasons it de¬ 
cided not to retain price controls on 
unleaded gasoline only. Freezing the 
existing differential or imposing a 
maximum differential on any other 
basis could cause inequitable prices 
and competitive dislocations. Such dif¬ 
ferential levels would represent an ar¬ 
bitrary requirement imposed upon a 
market in a state of flux. Thus, it may 
be anticipated that certain refiners 
and retailers will be affected more se¬ 
verely than others by such an action. 
In addition, setting a maximum price 
differential could be inflationary and 
result in the raising of leaded gasoline 
prices. 

Either of the two possible regula¬ 
tions would require DOE to retain a 
monitoring system to enforce the reg¬ 
ulation. This would entail substantial 
administrative costs and increased pa¬ 
perwork which decontrol would other¬ 
wise reduce. 


Because of the potential market per¬ 
turbations which this altenative might 
cause and because DOE has not ex¬ 
plored and analysed the other possible 
economic and environmental impacts 
of controlling price differentials. DOE 
does not now consider it feasible to 
regulate the leaded/unleaded price 
differential. 

IV. CONCLUSION 

The proposed decontrol actions will 
not have a significant impact on the 
environment in any respect, including 
the matter of unleaded gasoline. 
Demand for unleaded gasoline grows 
and demand for leaded gasoline de¬ 
clines as the vehicle fleet and its fuel 
uses change in response to consumer 
preferences and environmental re¬ 
quirements. The substantial, continu¬ 
ing shift in demand tends to make for 
relative tightness of unleaded gasoline 
supply and relative abundance of 
leaded gasoline supply. Competing 
dealers therefore cut leaded gasoline 
prices below DOE ceilings more ag¬ 
gressively than they cut unleaded 
prices. So competition tends to widen 
leaded-unleaded differentials in the 
present supply circumstances. 

We need increased supplies of un¬ 
leaded gasoline for the sake of the 
consumer, the environment, the econ¬ 
omy. To shift output from leaded to 
unleaded requires more and more re¬ 
finery reconfiguration. Retaining the 
present price and allocation controls 
on motor gasoline will not advance the 
objective of producing more unleaded 
gasoline. Removing those controls is 
actually more likely to help realize 
that objective (in conjunction with 
other factors). In any event. DOE will 
not frustrate the realization of any en¬ 
vironmental objective by switching— 
from active to standby—the status of 
the outmoded controls inherited from 
a past emergency. 

(FR Doc. 78-17998 Filed 6-27-78; 8:45 am] 


[6560-01] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52) 

[FRL 919-61 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revisions to San Joaquin County Air Pollution 
Control District's Rules and Regulations in 
the State of Californio 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Environmental Pro¬ 
tection (EPA) is proposing to take 
action on revisions to the San Joaquin 


County Air Pollution Control Dis¬ 
trict’s (APCD) rules and regulations 
which were submitted to EPA by the 
California Air Resources Board for the 
purpose of revising the California 
State Implementation Plan (SIP). In 
addition, EPA is proposing to disap¬ 
prove certain agricultural burning ex¬ 
emption rules which were previously 
not acted upon. EPA is also proposing 
to disapprove a portion of a rule which 
is now a part of the applicable SIP. 
The intended effect of this proposal is 
to update the rules and regulations 
and to correct deficiencies in the SIP. 
The EPA invites public comments on 
these rules, especially as to their con¬ 
sistency with the Clean Air Act. 

DATES: Comments may be submitted 
up to August 28. 1978. 

ADDRESSES: Comments jnay be sent 
to: Regional Administrator, Attn: Air 
and Hazardous Materials Division, Air 
Programs Branch, California SIP Sec¬ 
tion (A-4). Environmental Protection 
Agency, Region IX, 215 Fremont 
Street. San Francisco, Calif. 94105. 
Copies of the proposed revisions are 
available for public inspection during 
normal business hours at the EPA 
Region IX office at the above address 
and at the following locations: San 
Joaquin County Air Pollution Control 
District. 1601 East Hazelton Street, 
Stockton Calif. 95201. California Air 
Resources Board, 1102 “Q” Street, 
P.O. Box 2815, Sacramento Calif. 
95814. Public Information Reference 
Unit, Room 2922 (EPA Library), 401 
“M" Street SW., Washington, D.C 
20460. 

FOR FURTHER INFORMATION 
CONTACT: 

Wayne A. Blackard, EPA. Region 

IX, 415-556-7882. 

SUPPLEMENTARY INFORMATION: 
The California Air Resources Board 
submitted the following rules and reg¬ 
ulations on November 4, 1977: 

Rule 108. Source Monitoring. 

Rule 411.2. Transfer of Gasoline into Vehi¬ 
cle Fuel Tanks. 

In addition, regulations were submit¬ 
ted concerning emergency episodes. 
Those regulations will be considered in 
a separate Federal Register action. 

The State also submitted regulations 
concerning New Source Performance 
Standards (NSPS) and National Emis¬ 
sion Standards for Hazardous Air Pol¬ 
lutants (NESHAPS) on November 4, 
1977. These NSPS and NESHAPS reg¬ 
ulations implement Sections 111 and 
112 of the Clean Air Act, and are not 
appropriate for inclusion in a State 
Implementation Plan under Section 
110 of the Act. Therefore, these regu¬ 
lations will be neither approved nor 
disapproved by EPA as part of the ap¬ 
plicable implementation plan. They 
will, however, be reviewed in determin- 


FEDERAL REGISTER, VOL 43, NO. 125—WEDNESDAY, JUNE 28, 1978 





28004 


PROPOSED RULES 


ing whether to delegate authority to 
implement and enforce the NSPS and 
NESHAPS regulations in the APCD 
under the appropriate provisions of 
Sections 111 and 112. Announcement 
of such delegation would appear in a 
separate Federal Register notice. 

In the Federal Register, notice 
dated August 22, 1977 (42 FR 42219). 
action was deferred on certain agricul¬ 
tural burning exemption rules; 
namely. Rules 416.1(D)(1) and (D)(2). 
submitted on October 23, 1974. These 
rules are now being proposed for dis¬ 
approval as follows: 

Rule 416.1(D)(1). Agricultural Burn¬ 
ing. Exceptions, is proposed to be dis¬ 
approved since it allows the Air Pollu¬ 
tion Control Officer to authorize agri¬ 
cultural burning on no-bum days if 
denial of such permission would 
threaten economic loss. Economic fac¬ 
tors are an impermissible basis upon 
u'hich to condition the granting of var¬ 
iances from the emission limitations 
absent a showing that all other re¬ 
quirements of Section 110 of the Clean 
Air Act as well as National Ambient 
Air Quality Standards (NAAQS) will 
be met. 

Rule 416.1(D)(2), Agricultural Burn¬ 
ing. Exceptions, is proposed to be dis¬ 
approved because it relaxes the eleva¬ 
tion exemption for agricultural burn¬ 
ing from 4,000 feet mean sea level to 
3.000 feet mean sea level and a control 
strategy demonstration showing that 
this relaxation will not interfere with 
the attainment and maintenance of 
NAAQS wras not submitted. 

In addition, w T e have reevaluated a 
rule concerning agricultural burning 
exemptions and found that a portion 
of that San Joaquin County APCD 
rule was approved in error. 

Rule 416.1(c)(1), Agricultural Burn¬ 
ing, Exceptions, submitted on June 30, 
1972 and previously approved under 40 
CFR 52.223, allows the Air Pollution 
Control Officer to authorize burning 
on no-burn days. Since this authority 
has the potential of allowing excee¬ 
dance of the NAAQS, it is not consist¬ 
ent with the Clean Air Act and is 
therefore proposed to be disapproved. 

Under Section 110 of the Clean Air 
Act as amended, and 40 CFR Part 51, 
the Administrator is required to ap¬ 
prove or disapprove the regulations 
submitted as revisions to the SIP. The 
Regional Administrator hereby issues 
this notice setting forth these revi¬ 
sions, including rule deletions caused 
thereby, as proposed rulemaking and 
advises the public that interested per¬ 
sons may participate by submitting 
WTitten comments to the Region IX 
Office. Public comments are also invit¬ 
ed on the proposed disapprovals of the 
agricultural burning exemption rules. 
Comments received on or before 
August 28, 1978, will be considered. 
Comments received will be available 
for public inspection at the EPA 


Region IX Office and the EPA Public 
Information Reference Unit. 

(Secs. 110. 301(a). Clean Air Act as amended 
(42 U.S.C. 7410. 7601(a)).) 

Dated: June 2, 1978. 

Paul DeFalco. 
Regional Administrator. 
[FR Doc. 78-17985 Filed 6-27-78: 8:45 am) 


[6560-01] 

[40 CFR Part 65] 

[FRL 918-21 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Delayed Compliance Order for 
Interlake, Inc., Toledo, Ohio 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to issue an 
administrative order to Interlake, Inc. 
The order requires the company to 
bring air emissions from its coke plant 
in Toledo, Ohio into compliance with 
certain regulations contained in the 
federally-approved Ohio State Imple¬ 
mentation Plan (SIP). Because the 
company is unable to comply with 
these regulations at this time, the pro¬ 
posed order w r ould establish an expedi¬ 
tious schedule requiring final compli¬ 
ance by July 1, 1979. Source compli¬ 
ance with the Order would preclude 
suits under the Federal enforcement 
and citizen suit provision of the Clean 
Air Act for violation of the SIP regula¬ 
tions covered by the Order. The pur¬ 
pose of this notice is to invite public 
comment and to offer an opportunity 
to request a public hearing on EPA’s 
proposed issuance of the order. 

DATES: Written comments must be 
received on or before July 28. 1978, 
and requests for a public hearing must 
be received on or before July 13. 1978. 
All requests for a public hearing 
should be accompanied by a statement 
of why the hearing would be beneficial 
and a text or summary of any pro¬ 
posed testimony to be offered at the 
hearing. If there is significant public 
interest in a hearing, it will be held 
after 21 days prior notice of the date, 
time, and place of the hearing has 
been given in this publication. 

ADDRESS: Comments and requests 
for a public hearing should be submit¬ 
ted to Director. Enforcement Division, 
EPA, Region V. 230 South Dearborn, 
Chicago. ID. 60604. Material support¬ 
ing the order and public comments re¬ 
ceived in response to this notice may 
be inspected and copied (for appropri¬ 
ate charges) at this address during 
normal business hours. 


FOR FURTHER INFORMATION 
CONTACT: 

Robert B. Hurwitz, Enforcement Di¬ 
vision, EPA, Region V, 230 South 

Dearborn, Chicago. Ill. at 353-2082. 

SUPPLEMENTARY INFORMATION: 
Interlake operates a coke plant at 
Toledo, Ohio. The proposed order ad¬ 
dresses coke oven charging and push¬ 
ing emissions at this facility, which 
are subject to Ohio regulations AJP-3- 
07 and AP-3-12. The regulations limit 
the emissions of particulate matter, 
and are part of the federally-approved 
Ohio State Implementation Plan. The 
order requires final compDance with 
the regulations by July 1, 1979, and 
the source has consented to its terms. 

The proposed order satisfies the ap¬ 
plicable requirements of section 113(d) 
of the Clean Air Act (the Act). If the 
order is issued, source compliance with 
its terms w r ould preclude further EPA 
enforcement action under section 113 
of the Act against the source for viola¬ 
tions of the regulation covered by the 
order during the period the order is in 
effect. Enforcement against the source 
under the citizen suit provisions of the 
Act (section 304) would be similarly 
precluded. 

Comments received by the date spec¬ 
ified above will be considered in deter¬ 
mining whether EPA should issue the 
order. Testimony given at any public 
hearing concerning the order wiU also 
be considered. After the public com¬ 
ment period and any public hearing, 
the Administrator of EPA will publish 
in the Federal Register the Agency’s 
final action on the order in 40 CFR 
part 65. 

The provisions of 40 CFR part 65 
wiU be promulgated by EPA soon, and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
an order under section 113(d) of the 
Act. In addition, part 65 will contain 
sections summarizing orders issued, 
aproved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65. pubUshed at 40 FR 14876 
(April 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

(42U.S.C. 7413, 7601.) 

Dated: June 5. 1978. 

Valdas V. Adamkus, 
Acting Regional Administrator, 
Region V. 

In consideration of the foregoing, it 
is proposed to amend 40 CFR chapter 
I. as follows: 

PART 65—DELAYED COMPLIANCE ORDERS 

I. By adding §65.400 to read as fol¬ 
lows: 
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§65.400 Federal delayed compliance 
orders issued under section 113(d)(1). 
(3). and (4) of the act. 

United States Environmental Protection 
Agency 

In the matter of: Interlake. Inc. Oak 
Brook. Ill., Order No. —. proceeding pursu¬ 
ant to section 113 of the Clean Air Act. as 
amended. Notice of Violation No. EPA-5-77- 
A-26. 

Consent Order 

This Order is issued this date pursuant to 
section 113(d) of the Clean Air Act, 42 
U.S.C. 7413(d) (hereinafter "Act*'). 

1. On December 28. 1976, Mr. David Kee, 
Acting Director. Enforcement Division. 
Region V, United States Environmental 
Protection Agency (hereinafter “USEPA"). 
issued a Notice of Violation pursuant to sec¬ 
tion 113(a)(1) of the Act to Interlake. Inc., 
(hereinafter “Interlake") citing Interlake 
for causing or allowing emissions of particu¬ 
late matter from its Toledo, Ohio. Coke 
Plant in violation of Ohio Air Pollution 
Control Regulations AP-3-07 and AP-3-12, 
part of the Implementation Plan for the 
State of Ohio approved by USEPA pursuant 
to the provisions of the Act. 

2. Pursuant to the provisions of section 
113(a)(4) of the Act. a conference was held 
between representatives of USEPA and In¬ 
terlake on January 20. 1977. At that time 
USEPA advised Interlake that the finding 
of violation (contained in the Notice of Vio¬ 
lation) with respect to Ohio Regulations 
AP-3-07 was based upon observations made 
by USEPA personnel on September 16. 1976 
and September 17. 1976. USEPA also ad¬ 
vised Interlake that the finding of violation 
(contained tn the Notice of Violation) re¬ 
specting Ohio Regulation AP-3-12 was 
based upon the “mass rate of emission" 
limitations contained in Figure II of Ohio 
Regulation AP-3-12 and emission factors to 
determine both the “mass rate of emission" 
limitations of said Figure II and the actual 
emissions. USEPA further stated that in ap¬ 
plying the “mass rate of emission" limita¬ 
tions of said Figure II. it was considering 
only the “charging," "coking." "pushing" 
and “quenching" operations within the coke 
plant. 

At said conference. Interlake stated to 
USEPA that the observations made by 
USEPA personnel on September 16. 1976 
and September 17. 1976, did not amount to 
or establish violations of Ohio Regulation 
AP-3-07. Interlake also stated to USEPA 
that it did not agree with USEPA's interpre¬ 
tation of Ohio Regulation AP-3-12. in that 
under Interlake’s interpretation of Ohio 
Regulation AP-3-12, only the "process 
weight rate" limitations contained in Table 
I of Ohio Regulation AP-3-12 were applica¬ 
ble to Interlake’s Toledo Coke Plant and 
that compliance with the process weight 
rate limitations could only be determined by 
actual measurement of particulate emis¬ 
sions and not by emission factors. Interlake 
further stated with respect to Ohio Regula¬ 
tion AP-3-12 that the mass rate of emission 
limitations contained in Figure II could not 
be determined because emission factors do 
not exist for all uncontrolled sources of 
emissions from coke plants and. even if such 
limitations could be determined, USEPA’s 
finding of violation was not based upon a 
measurement of actual emissions but rather 
on emission factors. Interlake also stated 
that the “quenching" operation at the coke 
plant was a separate operation or process 


from the other operations or processes per¬ 
formed at the coke plant. 

3. In subsequent correspondence and dis¬ 
cussions. USEPA advised Interlake that in 
applying the “mass rate of emission” limita¬ 
tions of Figure II of Ohio Regulation AP-3- 
12, it was considering only the emissions 
from “charging," “pushing" and "stacks" in 
applying emission factors to determine both 
the uncontrolled mass rate of emissions nec¬ 
essary to determine the “mass rate of emis¬ 
sion" limitations of said Figure II and the 
actual emissions. 

In response thereto, Interlake, while stat¬ 
ing its adherence to its previously stated po¬ 
sition. further advised USEPA that Ohio 
Regulation AP-3-12 w r as not applicable to 
emissions from the flue gas “stacks" of the 
battery portion of the coke plant since Ohio 
Regulation AP-3-12 expressly exempts such 
emissions in Paragraph (A)(1)(a) thereof. 
Interlake also advised USEPA that emis¬ 
sions from the flue gas “stacks" of the bat¬ 
tery were subject to Ohio Regulation AP-3- 
07 and AP-3-11. 

4. Notwithstanding its stated belief that 
the finding of violation contained in the 
Notice of Violation was unjustified. Inter¬ 
lake stated at the January 20. 1977 confer¬ 
ence or at subsequent discussions and con¬ 
ferences with USEPA, that it planned to in¬ 
stall smoke sleeves on the leveling bars on 
the pushing machines at the Toledo Coke 
Plant and was willing to develop an “en¬ 
closed” pushing emission control system de¬ 
signed to capture 90 percent or more of all 
particulate matter resulting from the push¬ 
ing of coke and designed and operated so as 
to clean or remove the particulate matter 
from the gases captured to a level of 0.02 
grains per dry standard cubic foot when 
measured by the United States Environmen¬ 
tal Protection Agency stack sampling meth¬ 
ods No. 1 through No. 5 set forth in 40 CFR 
Part 60, Appendix A. as the same may be 
modified for intermittent emission testing. 

5. The Administrator, USEPA. does 
hereby determine that Interlake is present¬ 
ly unable to comply with Ohio Air Pollution 
Control Regulations AP-3-07 and AP-3-12 
as interpreted by USEPA. 

6. Based upon the extensive negotiations 
and discussions outlined above. Interlake, 
without admitting any violations of Ohio 
Air Pollution Control Regulations AP-3-07 
and AP-3-12. and USEPA have agreed that 
the following control program represents a 
reasonable means for Interlake to bring its 
Toledo Coke Plant into Compliance with 
the Ohio Implementation plan as expedi¬ 
tiously as practicable. 

It is therefore agreed and ordered: 

I. That Interlake will comply with AP-3- 
07 and AP-3-12 at its Toledo. Ohio. Coke 
Plant in accordance with the following 
schedule: 

A. Install smoke sleeves on leveling bars 
on pushing machines: 

1. June 15. 1978—Submit drawings and 
specifications to Region V, USEPA. 

2. July 15, 1978—Issue purchase orders for 
principal items of materials or equipment. 

3. January 31, 1979—Complete installa¬ 
tion. 

B. Install enclosed pushing control system 
with gas cleaning equipment: 

1. June 15, 1978—Submit drawings and 
specifications of enclosed pushing control 
system with gas cleaning equipment to 
Region V, USEPA. 

2. July 15,* 1978—Place purchase orders for 
principal items of material and equipment. 

3. June 1. 1979—Complete Installation and 
commence operations. 


4. July 1. 1979—Achieve compliance at the 
battery. 

II. That continuous monitoring of the 
pressure drop through the gas cleaning 
equipment on the enclosed pushing control 
equipment shall be incorporated into the 
design of that system to satisfy the require¬ 
ments of section 113(d)(1)(C) of the Act. 

III. During the period this order is in 
effect. Interlake shall comply with the fol¬ 
lowing interim requirements: 

1. Interlake will exert reasonable efforts 
to maintain and operate the Coke Guide 
and Quench Car Spray System presently in¬ 
stalled at the Toledo Coke Plant to control 
particulate emissions from the “pushing” of 
coke except when the operation of such 
System will interfere with, or be prevented 
by. the installation w r ork described in Para¬ 
graph I above. 

2. Interlake will exert reasonable efforts 
to maintain and operate the Stage Charging 
System presently installed at the Toledo 
Coke Plant to control particulate emissions 
from the “charging" of coal except when 
the operation of such system will interfere 
with, or be presented by, the installation 
work described in Paragraph I above. 

3. Interlake will exert reasonable efforts 
to operate and maintain the other existing 
equipment and facilities of the Toledo Coke 
Plant so as to minimize the emission of par¬ 
ticulate matter from the Plant. 

IV. That on or before September 1. 1979. 
Interlake shall measure the particulate 
emissions from the stack of the installed en¬ 
closed pushing control system in accordance 
with United States Environmental Protec¬ 
tion Agency stack sampling methods No. 1 
though No. 5 set forth in 40 C.F.R. Part 60, 
Appendix A, as the same may be modified 
for intermittent emission testing. 

V. This order constitutes notice to Inter¬ 
lakes that its failure to achieve final compli¬ 
ance by July 1, 1979, will result in a require¬ 
ment to pay a noncompliance penalty under 
Section 120 of the Act. In the event of such 
failure. Interlake will be formally notified, 
pursuant to section 120(b)(3) and any regu¬ 
lations promulgated thereunder, of its non- 
compliance. 

VI. If operations at Interlake’s Cope Plant 
shall terminate as a result of the application 
of a federal, state or municipal law or regu¬ 
lation, or as a result of an administrative 
order, or an order or decree of a Court, or 
for any other reason, all obligations of In¬ 
terlake hereunder shall cease. In the event 
Interlake’s Coke Plant operations are there¬ 
after resumed. Interlake's obligations shall 
be reinstated on the schedule contained In 
Paragraph I above of this order as if there 
had been no cessation of operations. 

VII. In the event that the Ohio Imple¬ 
mentation Plan shall be substantially modi¬ 
fied or amended during the period of time 
in which this order is in effect so as to make 
the above described control program inad¬ 
equate or unnecessary to achieve compli¬ 
ance with such modified or amended Ohio 
Implementation Plan. Interlake and USEPA 
shall forthwith meet to discuss possible or 
appropriate modification of this order as 
circumstances shall then require. No discus¬ 
sions shall be necessary until USEPA ap¬ 
proves any proposed revisions to the Plan. 
Any such discussions shall not operate so as 
to amend or modify the obligations and un¬ 
dertakings herein contained pending the is¬ 
suance of any amending or modifying order. 

VIII. This order shall become effective im¬ 
mediately upon its entry and shall remain 
in effect until the obligations and undertak- 
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ings of the parties herein ordered have been 
discharged. 

Date issued:- 


Administrator, United States Envi¬ 
ronmental Protection Agency. 

Consent to Entry of Order 

Interlake. Inc., hereby agrees and con¬ 
sents to the entry of the above Consent 
Order and waives any right it may have to 
challenge this Consent Order pursuant to 
Section 307 of the Act excepting only such 
challenges as are based solely on grounds 
arising after this date. 

Date: May 31. 1978. 

For Interlake. Inc., 

F. J. Btjrgeht. 

President 

[FR Doc. 78-17897 Filed 6-27-78; 8:45 am] 


[6560-01] 

[40 CFR Part 651 

[FRL 918-1] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Delayed Compliance Order for Ohio 
University in Athens, Ohio 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to issue an 
administrative order to Ohio Universi¬ 
ty. The order requires the University 
to bring air emissions from its boiler 
house in Athens. Ohio, into compli¬ 
ance with certain regulations con¬ 
tained in the federally-approved Ohio 
State Implementation Plan (SIP). Be¬ 
cause the University is unable to 
comply with these regulations at this 
time, the proposed order would estab¬ 
lish an expeditious schedule requiring 
final compliance by July 1, 1979. 
Source compliance with the order 
would preclude suits under the Feder¬ 
al enforcement and citizen suit provi¬ 
sions of the Clean Air Act for violation 
of the SIP regulations covered by the 
order. The purpose of this notice is to 
invite public comment and to offer an 
opportunity to request a public hear¬ 
ing on EPA’s proposed issuance of the 
order. 

DATES: Written comments must be 
received on or before July 28. 1978. 
and requests for a public hearing must 
be received on or before July 13. 1978. 
All requests for a public hearing 
should be accompanied by a statement 
of why the hearing would be beneficial 
and a text or summary of any pro¬ 
posed testimony to be offered at the 
hearing. If there is significant public 
interest in a hearing, it will be held 
after 21 days prior notice of the date, 
time, and place of the hearing has 
been given in this publication. 

ADDRESSES: Comments and requests 
for a public hearing should be submit¬ 


ted to Director. Enforcement Division. 
EPA, Region V. 230 South Dearborn 
Street. Chicago, Ill. 60604. Material 
supporting the order and public com¬ 
ments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad¬ 
dress during normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Michael G. Smith, Enforcement 

Attorney at the above address, or 

telephone 312-353-2082. 

SUPPLEMENTARY INFORMATION: 
Ohio University operates a boiler 
house at Athens. Ohio. The proposed 
order addresses emissions from three 
coal-fired boilers at this facility, which 
are subject to Ohio Regulation AP-3- 
11. The regulation limits the emissions 
of particulate matter, and is part of 
the federally-approved Ohio State Im¬ 
plementation Plan. The order required 
final compliance with the regulation 
by July 1, 1979, and the source has 
consented to its terms. 

The proposed order satisfies the ap¬ 
plicable requirements of section 113(d) 
of the dean Air Act (the Act). If the 
order is issued, source compliance with 
its terms would preclude further EPA 
enforcement action under section 113 
of the Act against the source for viola¬ 
tions of the regulation covered by the 
order during the period the order is in 
effect. Enforcement against the source 
under the citizen suit provisions of the 
Act (section 304) would be similarly 
precluded. 

Comments received by the date spec¬ 
ified above will be considered in deter¬ 
mining whether EPA should issue the 
order. Testimony given at any public 
hearing concerning the order will also 
be considered. After the public com¬ 
ment period and any public hearing, 
the Administrator of EPA will publish 
in the Federal Register the Age ncy’s 
final action on the order in 40 CFR 
Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
an order under section 113(d) of the 
Act. In addition. Part 65 will contain 
sections summarizing orders issued, 
approved, and disapproved by EPA. A 
prior notice proposing regulations for 
Part 65, published at 40 FR 14876 
(April 2. 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

(42 U.S.C. 7413. 7601.) 

Dated: June 6. 1978. 

V ALDAS V. ADAMKUS. 

Acting Regional 
Administrator , Region V. 

In consideration of the foregoing, it 
is proposed to amend 40 CFR Chapter 
I, as follows: 

PART 65—DELAYED COMPLIANCE ORDERS 

1. By adding §65.400 to read as fol¬ 
lows: 


§ 65.400 Federal delayed compliance 
Orders issued under Section 113(d) (1), 
(3), and (4) of the AcL 

United States Environmental Protection 
Agency. Region V 

In the matter of Ohio University, Athens, 
Ohio. Order No.-. 

This order is issued this date pursuant to 
section 113(d(l)) of the Clean Air Act. as 
amended, 42 U.S.C. 7401 et seq. (the Act). 
This order contains a schedule for compli¬ 
ance, interim control requirements, and 
monitoring and reporting requirements. 
Public notice, opportunity for a public hear¬ 
ing, and thirty days’ notice of the State of 
Ohio has been provided pursuant to section 
113(d) of the Act. 

Findings 

1. On September 2, 1976. the United 
States Environmental Protection Agency 
(U.S. EPA) Issued Notice of Violation EPA- 
5-76-A-80 pursuant to section 113(a)(1) of 
the Act. to Ohio University (the University) 
upon a finding that the University’s boiler 
house was in violation of the Ohio Imple¬ 
mentation Plan Regulation AP-3-11, a part 
of the applicable Ohio Implementation Plan 
as defined in section 110(d) of the Act. This 
finding was based upon emission calcula¬ 
tions derived from data submitted to U.S. 
EPA by the subject facility. 

2. Said violation has extended beyond the 
thirtieth day after issuance of the Septem¬ 
ber 2, 1976. Notice of Violation. 

3. In satisfaction of section 113(a)(4) of 
the Act, opportunity to confer with the Ad¬ 
ministrator’s delegate was given to the Uni¬ 
versity and on April 22, 1977, an enforce¬ 
ment conference was held. 

4. It has been determined that the Univer¬ 
sity is unable to immediately comply with 
the applicable implementation plan. 

After a thorough investigation of all rele¬ 
vant facts, including public comment, it is 
determined that the schedule for compli¬ 
ance set forth in this order is expeditious as 
practicable, and that the terms of this order 
comply with section 113(d) of the Act. 
Therefore, it is hereby ordered: 

Order 

1. That Ohio University will comply with 
the Ohio Implementation Plan Regulations 
in accordance with the following schedule 
on or before the dates specified therein: 

A. Install an electrostatic precipitator to 
control all three boilers in the boiler house 

1. May 1. 1978—submission of plans and 
specifications for compliance plans; 

2. June 1. 1978—bidding of construction 
contracts; 

3. July 1. 1978—award construction con¬ 
tract; 

4. August 1, 1978—commence construc¬ 
tion: 

5. July 1, 1979—complete construction; 
achieve and submit test results demonstrat¬ 
ing compliance with Ohio Implementation 
Plan Regulation AP-3-11. 

II. That the University shall comply with 
the following interim requirements which 
are determined to be reasonable and the 
best practicable interim system of emission 
reduction (taking into account the require¬ 
ment for which compliance is ordered in sec¬ 
tion 1. above), are necessary to avoid an im¬ 
minent and substantial endangerment to 
health of persons, and are necessary to 
assure compliance with the Ohio Implemen¬ 
tation Plan insofar as the University is able 
to comply during the period this order is in 
effect: 
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A. The University shall immediately Insti¬ 
tute an operation and maintenance proce¬ 
dure which will result in the minimization 
of particulate matter emissions from the 
boilers on a day-to-day basis during the in¬ 
terim period preceding final compliance. 

III. That the Unviersity shall comply with 
the following emission monitoring and re¬ 
porting requirements: 

A. Emission monitoring. 

1. The University shall install and utilize 
boiler operation monitoring equipment and 
continuous in-stack monitoring devices for 
each boiler stack. 

B. Reporting requirements. 

1. No later than ten days after any date 
for achievement of an incremental step or 
final compliance, specified in this order, the 
University shall notify U.S. EPA in writing 
of its compliance or noncompliance and rea¬ 
sons therefor, with the requirement. If 
delay is anticipated in meeting any require¬ 
ment of this order, the University shall im¬ 
mediately notify U.S. EPA in writing of the 
anticipated delay and reasons therefor. No¬ 
tification to U.S. EPA of any anticipated 
delay does not excuse the delay. 

2. On a quarterly basis, report any excur¬ 
sions above the 20 percent opacity limita¬ 
tion set out in AP-3-07. Keep on file all 
stack data for a minimum of three years. 

3. All submittals and notifications to U.S. 
EPA. pursuant to this order, shall be made 
to James O. McDonald, Director, Enforce¬ 
ment Division, Region V, U.S. EPA, 230 
South Dearborn Street, Chicago. Ill. 60604. 

IV. Nothing herein shall affect the re¬ 
sponsibility of the University to comply 
with any State, local, or other Federal regu¬ 
lations. 

V. The University is hereby notified that 
its failure to achieve final compliance by 
July 1, 1979, will result in a requirement to 
pay a noncompliance penalty under section 
120. In the event of such failure, the Univer¬ 
sity will be formally notified, pursuant to 
section 120(b)(3) and any regulations pro¬ 
mulgated thereunder, of its noncompliance. 

VI. This order shall be terminated in ac¬ 
cordance with section 113(d)(8) of the Act if 
the Administrator or his delegate deter¬ 
mines on the record after notice and hear¬ 
ing, that an inability to comply with Ohio 
Implementation Plan Regulation AP-3-11 
no longer exists. 

VII. Violation of any requirement of this 
order shall result in one or more of the fol¬ 
lowing actions: 

A. Enforcement of such requirement pur¬ 
suant to sections 113 (a), (b), or (c) of the 
Act, Including possible judicial action for an 
injunction and/or penalties, and in appro¬ 
priate cases, criminal prosecution. 

B. Revocation of this order, after notice 
and opportunity for a public hearing, and 
subsequent enforcement of Ohio Implemen¬ 
tation Plan Regulation AP-3-11 in accord¬ 
ance with the preceding paragraph. 

C. If such violation occurs on or after July 
l. 1979, notice of noncompliance and subse¬ 
quent action pursuant to section 120 of the 
Act. 

VII. This order is effective upon final pro¬ 
mulgation in the Federal Register. 

Date:-. 


Administrator, U.S. Environmental 
Protection Agency. 


Waiver op Rights to Challenge Order 

The Ohio University, by the duly author¬ 
ized undersigned, hereby consents to the 
provisions of this order and waives any and 
all rights under any provision of law to chal¬ 
lenge this order. 

Date:-. 


(Signature of authorized 
representative of source) 

(FR Doc. 78-17898 Filed 6-27-78; 8:45 ami 


[6712-01] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 15] 

[Docket No. 20654] 

INTERFERENCE FROM SPARK-TYPE IGNITION 
SYSTEMS IN MOTOR VEHICLES: 

Further Order Extending Time for Filing Reply 
Comments 

AGENCY: Federal Communications 
Commission. 

ACTION: Extension of time. 

SUMMARY: An extension of time to 
file reply comments has been request¬ 
ed in Docket No. 20654. Because of the 
importance of this proceeding to both 
the manufacturers and consumsers, 
the Commission is granting the re¬ 
quest. No objections have been re¬ 
ceived. 

DATES: Reply comments must be re¬ 
ceived by September 15. 1978. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Jules Deitz, Research and Standards 
Division, Office of Chief Engineer, 
202-632-7040. 

Adopted: June 20,1978. 

Released: June 22. 1978. 

In the matter of interference from 
spark-type ignition systems in motor 
vehicles. Docket No. 20654. 1 

1. The Motor Vehicle Manufacturers 
Association of the Uhited States. Inc., 
has requested an additional extension 
of time within which reply comments 
in the above captioned proceeding 
might be filed. 

2. Because of the importance of this 
proceeding to both the manufacturers 
and consumers; and because of the 
Commission's desire to have the most 
definitive responses possible, an exten¬ 
sion of time to September 15, 1978 for 
filing of reply comments is ordered 


'See 43 FR 1838. January 12, 1978. 


pursuant to § 0.241(d) of the Commis¬ 
sion's rules. 

Raymond E. Spence, 
Chief Engineer . 
[FR Doc. 78-17964 Filed 6-27-78; 8:45 ami 


[6712-01] 

[47 CFR Part 21) 

(CC Docket No. 78-183; FCC 78-4111 

DOMESTIC PUBLIC LAND MOBILE SERVICE 

Permitting Use of Offset Channels in MHx 
Band 

AGENCY: Federal Communications 
Commission. 

ACTION: Amendment of Part 21 of 
the rules. 

SUMMARY: Because of increasing 
congestion on Domestic Public Land 
Mobile Radio Service frequencies and 
because of the delay in implementing 
Dockets 18261/21039 and 18262, this 
inquiry will explore the possibility of 
making available “offset” channels in 
the 150 MHz band. “Offset” channels 
are channels that are separated by 15 
kHz instead of the present 30 kHz. 
Empirical test data on the use of 
“offset” channels have shown the pro¬ 
posed allocation may be technically 
and economically feasible. However, 
questions as to the nature and extent 
of the service to be offered on the 
“offset” channels and the nature and 
extent of potentially harmful interfer¬ 
ence caused by the use of “offset” 
channels need answering. Therefore, a 
Notice of Inquiry is issued to solicit 
comments from interested parties to 
evaluate the proposed amendment of 
Part 21 of the rules. 

DATES: Comments must be received 
on or before July 31. 1978, and Reply 
Comments must be received on or 
before August 15, 1978. 

ADDRESS: Send comments to: Feder¬ 
al Communications Commission, 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert J. Miller. Mobile Services Di¬ 
vision, Common Carrier Bureau, 

202-632-6450. 

Inquiry 

Adopted: June 15, 1978. 

Released: June 28, 1978. 

By the Commission: Commissioner 
White absent. 

In the matter of amendment of Part 
21 of the Commission's rules to permit 
the use of offset channels in the Do¬ 
mestic Public Land Mobile Radio Serv¬ 
ice in the 150 MHz band, CC Docket 
No. 78-183. 

1. During the past decade, the rapid 
growth of the Domestic Public Land 
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Mobile Radio Service (DPLMRS) has 
led to a shortage of assignable fre¬ 
quencies. Despite new advances in 
technology, such as subaudible paging, 
computer time-sharing paging and 
fully automatic radio systems, which 
have greatly improved services to the 
public while at the same time conserv¬ 
ing valuable spectrum space, there still 
remains an unfilled need for addition¬ 
al frequency spectrum. Six years ago 
the annual growth rate of application 
filings in the DPLMRS was 8 percent. 
In fiscal year 1976 the growth rate for 
these services exceeded 16 percent. 

2. Recognizing the congestion would 
ultimately hamper the growth of the 
land mobile services, the Commission 
has attempted to provide spectrum 
relief in Dockets 18261/21039 and 
18262. Docket 18261/21039 1 will pro¬ 
vide more immediate relief to Radio 
Common Carriers (RCC’s) in 13 major 
metropolitan areas when the present 
stay is lifted. Docket 18262 2 will pro¬ 
vide long-term relief, but equipment 
and systems probably will not be gen¬ 
erally available for 5 to 10 years. Thus, 
if a carrier is not located within one of 
the 13 metropolitan areas enumerated 
in Docket 18261/21039, or cannot wait 
availability of 900 MHz systems, no 
immediate frequency relief can be ex¬ 
pected for a growing operation. 

3. We have been searching for a 
means of providng some modicum of 
spectrum relief that could be imple¬ 
mented quickly and economically on a 
nationwide basis. One possible means 
which we have been investigating is 
the possible use of offset frequency as¬ 
signments in the 150 MHz band. These 
“offset" frequencies, sometimes re¬ 
ferred to as tertiary or interstitial, 
would be located midway between 
those frequencies presently authorized 
by § 21.501 (b) and (c) of our rules. If 


‘In our First Report and Order, Land 
Mobile Use of TV Channels 14 through 20, 
we adopted rules for the us» of two of the 
lower seven UHF channels for land mobile 
stations within 50 miles of the center of 
each of the 10 largest urbanized areas. Later 
three additional urbanized areas were 
added. Two cities. Cleveland. Ohio, and De¬ 
troit. Mich., are presently restricted until 
time as agreements with Canada are modi¬ 
fied. Subsequently, a Memorandum Opinion 
and Order was released, granting a stay of 
the Second Report and Order, as requested 
by several interested parties. At present, the 
stay has not been lifted. 

2 On March 19, 1975. the Commission 
adopted its Memorandum Opinion and 
Order in Docket 18262. terminating a long 
proceeding allocating 40 MHz of the total 

115 MHz involved to the Domestic Public 
Land Mobile Radio Service for the develop¬ 
ment of a nationwide broadband “cellular’* 
mobile radio communication system. The 
basic objective of the allocation was to ac¬ 
commodate the present and future require¬ 
ments of the public for radiotelephone and 
limited radio dispatch services through inte¬ 
grated broadband fully interconnected radio 
communication systems. 


offset frequency assignments are in¬ 
corporated in the rules, authorized 
frequencies would be separated by 15 
kHz instead of the present 30 kHz. 
thus enabling us to accommodate addi¬ 
tional licensees. We have obtained in¬ 
formation from developmental tests 
on the use of offset frequencies con¬ 
ducted by both wireline and radio 
common carriers as well as reports of 
tests conducted in Canada where off¬ 
sets are reguarly employed. The re¬ 
sults of these tests and other data, 
while limited in scope, appear to indi¬ 
cate the feasibility of the use of offset 
frequency operation under properly 
controlled coditions. 

4. As envisioned herein, the offset 
concept includes operating with no 
change in existing transmitter or re¬ 
ceiver parameters, except of course 
the requency. This is to be differenti¬ 
ated from “channel-splitting." i.e., as¬ 
signing transmitters with reduced de¬ 
viation and tighter frequency toler¬ 
ances and "narrow-banding" the re¬ 
ceivers. Channel-splitting would re¬ 
quire the entire industry to modify 
equipments, and performance would 
be impaired. For DPLMRS. we consid¬ 
er channel-splitting to be costly and 
time-consuming, whereas offsets could 
be implemented in a shorter time and 
with less financial burdens. 

5. The addition of offset frequencies 
in the 150 MHz band listed in 
§ 21.501(b) would provide ten (10) addi¬ 
tional channel pairs to the eleven (11) 
now assignable for wireline carriers 
and six (6) additional channel pairs to 
the seven (7) now assignable for radio 
common carriers. Inclusion of offsets 
in the 450 MHz band would provide 
even more relief, but we lack data and 
test results to evaluate the feasibility 
of these new channels in this band. 
Also, the present spacing between the 
450 MHz assignable frequencies is 25 
kHz as compared to 30 kHz for the 150 
MHz frequencies. This, combined with 
the greater allowable frequency toler¬ 
ance. indicates that the use of fre¬ 
quencies spaced by 12.5 kHz may be 
less attractive due to the greater po¬ 
tential for adjacent channel interfer¬ 
ence. This inquiry is thus directed pri¬ 
marily to the use of offsets in the 
more suitable 150 MHz band. 

6. Frequency assignments in the 
DPLMRS are presently made in the 
following manner: Section 21.100 of 
the rules provides that unless other¬ 
wise specified, the assignment of fre¬ 
quencies will be made to a licensee on 
an interference-free basis. Section 
21.504 of the rules defines the service 
area of a base station and the criteria 
for co-channel interference protection. 
This section provides that the bound¬ 
ary of a reliable service area for a sta¬ 
tion engaged in two-way communica¬ 
tions shall be described by a field 
strength contour of 37 dBu for the 150 
MHz band. Co-channel interference 


studies are made by applying the fol¬ 
lowing formula, taken from the FCC 
Report No. R-6406, “Technical Fac¬ 
tors Affecting the Assignment of Fa¬ 
cilities in the Domestic Public Land 
Mobile Radio Service." by Roger B. 
Carey (Carey Report): 

R=A 4- /T(L, 3 + L,’+ 7V*) 1 '* 

Where: 

R = Required ratio between desired and 
undesired fields. 

A = Acceptance ratio (assumed to be 6 dB). 

L*=R(L)=desired field terrain factor from 
Figure 5 of FCC Report No. R-6406 
(L=90 in this case). 

L* = R(L)=Interfering field terrain factor 
from Figure 5. 

7 , «=Time fading of the Interfering signal. 
This is a function of distance and is 
equal to the difference between the 
F(50,10) and the F(50.50> curves (Figure 
1 and Figure 2 of R-6406). 

1 for 90 percent probability. 

In general, when this formula is ap¬ 
plied to the antenna heights and 
transmitting power values found in 
the DPLMRS. R. the ratio of the de- 
sired-to-undesired fields, is usually 
found to be in the order of 20-23 dB at 
the boundary of the reliable service 
area. The value found for R is the 
minimum ratio between the desired 
and undesired fields required to guar¬ 
antee that no electrical harmful inter¬ 
ference occurs. R is sometimes re¬ 
ferred to as the “protection ratio." 
The end result in the application of 
this protection ratio is that co-channel 
stations must be separated geographi¬ 
cally by distances typically of the 
order of 29 to 83 miles. (See §21.503. 
“Geographical Separation of Co-chan¬ 
nel Station.") 

7. If we are to make offset channels 
available, we do not wish to reduce the 
protection against interference now af¬ 
forded on the presently assignable 
channels; i.e., we still wish to afford a 
protection ratio equivalent to that 
which w r ould result from application of 
the above formula in the co-channel 
case. Operating one-half channel or 15 
kHz removed, instead of co-channel, 
inherently provides some degree of in¬ 
terference protection. In essence, the 
offset concept substitutes frequency 
separation for geographical separa¬ 
tion. 

8. Determination of the extent to 
which frequency separation may be 
substituted for geographical separa¬ 
tion depends upon several factors. One 
of these is the relationship between 
the occupied and necessary band 
widths of the transmitters and receiv¬ 
ers in relation to our present technical 
standards. In the 150 MHz band the 
presently assignable frequencies listed 
in §§21.501 (b) and (c) are separated 
*by 30 kHz. Our present technical 
standards provide for a frequency tol¬ 
erance of 0.0005 percent (§ 21.101(a)), 
a maximum modulating frequency of 3 
kHz (§ 21.508(a)), and a maximum de¬ 
viation of 5 kHz (§ 21.507(b)); and for a 
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bandwidth in accordance with 
§§21.105 and 21.106, but in no event 
greater than 20 kHz (see § 21.507(b)). 
In practice, the authorized bandwidth 
for voice (F3) emission will be 16 kHz. 
Operation on frequencies intermediate 
to those presently assignable would 
result in 15 kHz separated channels. 
The 16 kHz authorized bandwidth plus 
maximum frequency drift (less than 
0.8 kHz) results in an apparent overlap 
of channels if 15 kHz assignments 
were to be made. The effect of this 
overlap on existing services is one of 
the specific questions to which we seek 
industry response. 

9. Preliminary data from develop¬ 
mental systems we have authorized, 
manufacturers* equipment data, and 
experience in Canada where offsets 
are authorized regularly, indicate that 
properly employed offset operations 
can provide needed spectrum relief 
without degradation in system per¬ 
formance. In the 150 MHz band with 
present-day equipment, it appears that 
a transmitter, generating a potentially 
interfering signal, fully modulated and 
operating 15 kHz removed from a re¬ 
ceiver tuned to a desired signal, can be 
operated at a level 20 dB higher (100 
times greater power) or more than the 
desired transmitter generating the de¬ 
sired signal before there is degrada¬ 
tion to the desired signal. 

10. As an example of how this may 
be applied, assume that a Station 1 is 
operating on one of the presently as¬ 
signable channels. Assume that a Sta¬ 
tion 2 operating co-channel is assigned 
under our present rules, and that a co¬ 
channel interference study is per¬ 
formed per FCC Report No. R-6406. 
As stated previously, the co-channel 
signal from Station 2 would have to be 
some 20 dB or more below that of Sta¬ 
tion 1 anywhere within the reliable 
service area contour of stations. The 
practical result of this is that the reli¬ 
able service area contour of Station 2 
must be separated by many miles from 
that of Station l. 5 If. however. Station 
2 were to operate on a frequency 15 
kHz removed from that of Station 1, 
the estimated 20 dB gained by the 
offset would provide the protection 
ratio arrived at by means in R-6406. a 
result otherwise not obtainable with¬ 
out substantial geographical separa¬ 
tion. With 15 kHz separation, the reli¬ 
able service areas of Stations 1 and 2 
could now be adjacent without any re¬ 
duction in the performance of either 
system. Thus it would be possible to 
authorize offset stations where today 
sufficient geographical separation is 
not available. 

11. How might this concept be ap¬ 
plied? As an example, suppose that 


’Section 21.503 lists the normal geograph¬ 
ical spacing of co-chaimel stations. Class A 
stations (500 watts ERP at 500 feet above 
average terrain) must be separated by 83 
miles in the 150 MHz band. 


one wanted to install a new T station in 
city X but because of its proximity to 
cities A and B, where all available fre¬ 
quencies are in use, no frequencies are 
available except on offset channels. 
New tables might be developed for 
§ 21.503(a) to provide for an offset fre¬ 
quency spacing of approximately 45 
miles instead of the 83 mile spacing 
used to separate Class A stations (this 
distance is correspondingly less for 
other classes). For specifically engi¬ 
neered applications in lieu of the fre¬ 
quency tables, the R-6406 protection 
formulas generally could be used, with 
the one exception that for determin¬ 
ing protection to a frequency 15 kHz 
removed, a figure of -21 dB could be 
applied to the value of R normally ob¬ 
tained for the co-channel case. We 
seek comments on whether a set of 
tables, the calculation method, or both 
methods should be considered. Also, 
what value of “protection** should the 
offset offer, ie. is -21 dB an appropri¬ 
ate value? We are of the belief that 
the above value should not be so great 
as to permit overlapping of the service 
area of the offset station with that of 
the adjacent channel stations operat¬ 
ing on presently assignable channels. 
To do so could result in mobiles from 
cities X, A and B degrading the sys¬ 
tems’ performance. We solicit com¬ 
ments in this regard. 

12. Now let us consider a second ex¬ 
ample. Our discussion up to this point 
has dealt solely with the protection of 
existing facilities operating on regular¬ 
ly assigned frequencies from the inter¬ 
ference of facilities operating on offset 
frequencies where there would be no 
overlap in reliable service areas. Now 
we turn our discussion to coordination 
of 15 kHz adjacent channels where 
service areas would overlap and there¬ 
fore a portion of each would be 
common with the other. 

13. The frequencies being considered 
herein are paired frequencies with 
base stations transmitting on one of 
the pair and mobiles on the other. 
Thus base stations typically do not in¬ 
terfere with base stations, or mobiles 
with mobiles. But when a transmitter, 
base or mobile, is on close frequency 
and geographical (but not co-channel) 
proximity to the receiver of the other, 
interference may result. This interfer¬ 
ence may be audible but frequently it 
is not. Generally the effect is that of 
desensitizing the receiver, causing calls 
to be missed. This condition can pre¬ 
vail one or more channels removed but 
increasingly becomes a problem the 
closer the frequency and the location. 
Thus, in offset operation within a 
common service area, such interfer¬ 
ence must be taken into account. 

14. The typical solution to this prob¬ 
lem is to collocate equal power base 
station transmitters so that, no matter 
where the mobiles may be. the ratio 
between the desired and undesired 


signal is constant regardless of the mo¬ 
bile’s distance from the base station. 
The reverse of course is not possible 
since mobiles may range anywhere 
from the immediate vicinity of the 
base receiver to many miles distant. A 
mobile operating in close geographical 
and frequency proximity of a base sta¬ 
tion receiver can thus desensitize that 
receiver, causing it to miss calls on 
other channels. While this is true on 
channels 30 kHz removed, it becomes 
much more a factor when only 15 kHz 
removed. Thus a means must be pro¬ 
vided to overcome this problem. One 
solution employed successfully is to in¬ 
stall voting receivers separated by a 
distance of 1 to 3 miles on any system 
where two 15 kHz separated frequen¬ 
cies are in use. Voting receivers would 
not be required if the base station re¬ 
ceiving site is not generally approach¬ 
able by mobiles transmitting 15 kHz 
removed such as might be the case 
with a mountaintop site. The solution 
is thus fairly simple and straightfor¬ 
ward when 15 kHz separated channels 
are under the common control of a 
single licensee who can see that trans¬ 
mitters are collocated and voting re¬ 
ceivers or remote sites are employed to 
prevent degradation of service. Not so 
simple is the case of competing carri¬ 
ers operating with overlapping service 
areas and separate, noncollocated 
sites. We thus seek comments and spe¬ 
cific proposals in this regard. 

15. Our assumptions thus far are 
based largely upon the belief that the 
interference from offset mobiles re¬ 
sults in desensitization, and not in au¬ 
dible interference. We base this as¬ 
sumption largely upon the informa¬ 
tion at hand which is predominantly 
for two-way service in the 150 MHz 
band. We seek comments as to wheth¬ 
er audible interference is likely to 
result to this and to other mobile ser¬ 
vices. Particularly, we lack evidence 
with which we can evaluate the impact 
upon the paging receivers which gen¬ 
erally have poorer selectivity and fre¬ 
quency stability than base and mobile 
equipment. As a consequence, the 
paging receiver may be more suscepti¬ 
ble to the interfering effects of offset 
operation. We are thus seeking com¬ 
ments and specific proposals in this 
regard. 

16. Other potential uses for offset 
frequencies would be in the Rural 
Radio Service and would be for control 
and repeater stations. The frequencies 
employed for these services are gener¬ 
ally the same as those for mobile serv¬ 
ice but they are employed on a second¬ 
ary basis. Consideration should be 
given to the possibility of designating 
offset frequencies on a primary basis 
for these purposes. Perhaps a better 
approach would be to permit sharing 
provided technical standards are 
adopted to provide existing services 
adequate interference protection and 
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provided fixed uses are required to 
employ lower power transmitters and 
directional antennas. Accordingly, we 
seek comments and specific proposals 
in this regard also. 

17. Offset operation appears to offer 
many benefits. In addition to the po¬ 
tential of nearly doubling the availa¬ 
ble frequencies, offset operation can 
provide some degree of protection over 
co-channel operations now achievable 
only by geographical separation since 
offsetting a frequency appears to pro¬ 
vide approximately the same protec¬ 
tion as is called for in the present 
rules (Carey Report). Present equip¬ 
ment may not require modification for 
offset operation. Also, little, if any. 
change would be required in the tech¬ 
nical standards of our present rules. 
Should we permit the use of offset fre¬ 
quencies in those areas where all 30 
kHz separated assignable frequencies 
in a band have been assigned and 
where the proposed station operating 
on the 15 kHz separated frequency 
would provide interference protection 
to existing operations of another carri¬ 
er equal to that now required under 
our Rules? We solicit comments in this 
regard. 

18. We wish to point out yet another 
consideration should we permit the 
use of offsets. Up to now, our Rules 
have required only co-channel engi¬ 
neering considerations. If the use of 
offsets is permitted, 15 kHz separated 
adjacent channels as well as co-chan¬ 
nel engineering considerations must be 
taken into account by all applicants in 
areas where an offset is employed. 
What is the economic impact of this 
additional engineering? 

19. The use of offset frequency as¬ 
signments would appear to offer much 
needed spectrum relief if implemented 
under properly controlled conditions. 
But we recognize the need to make 
further inquiry before proceeding fur¬ 
ther in this matter. For this reason, we 
solicit comments and specific propos¬ 
als with regard to the following: 

(a) How acute is the need for addi¬ 
tional assignable frequencies in addi¬ 
tion to those which will be available as 
a result of Docket 18261/21039 and 
Pocket 18262? 

(b) Are there other techniques aside 
from the offset approach outlined 
above that should be considered? 

(c) Should offset frequencies be au¬ 
thorized on an equal or secondary 
basis to those now listed in § 21.501(b) 
and (c)? 

(d) If assigned on a secondary basis, 
should offset frequencies be made 
available only when there are no pri¬ 
mary frequencies available? 

(e) If assigned on a secondary basis, 
should offset frequencies be used for 
control, rural radio, or other fixed 
uses only? 

<f) If offset frequencies are assign¬ 
able on an equal status with those fre¬ 


quencies now listed in §§ 21.501(b) and 
(c), should paging (signalling) use be 
permitted on the offsets or should 
they be restricted to two-way mobile 
and dispatch use? 

(g) Should there be any modifica¬ 
tions to the Rules regarding equip¬ 
ment or operating parameters for sta¬ 
tions employed on primary and offset 
frequencies, and if so, w'hat should 
they be? 

(h) In the example of non-overlap- 
ping sendee areas, what values should 
appear in the tables of § 21.503(a) 
when operating 15 kHz removed in¬ 
stead of when operating co-channel? 
What dB “protection" value should be 
used when calculating R, -20, -21 dB 
or some other value? Why? 

<i) How should “roamers" be acco¬ 
modated if offset frequencies are as¬ 
signed? What are the problems and 
the benefits? 

(j) What would be the impact of 
offset operations on existing systems, 
particularly those that currently have 
many paging subscribers? If the 
Impact is likely to be adverse, is the 
need for additional spectrum suffi¬ 
cient to justify the cost of corrective 
measures? 

(k) What impact—such as intermo¬ 
dulation and sideband noises—will fur¬ 
ther allocation in the 150-160 MHz 
band have on existing operations in 
areas where the spectrum is utilized 
quite heavily? 

(l) What is the effect of proposed 15 
kHz separated channels on existing 
services presently authorized for a 
voice emission bandwidth (F3) of 16 
kHz? 

(m) Assuming collocated means at 
the identical site, can offsets be au¬ 
thorized within the same or overlap¬ 
ping service area to other than wire- 
line carriers who typically have exclu¬ 
sive use of all available frequencies in 
an area? 

(n) If miscellaneous carriers (RCC’s) 
are permitted to use offsets in this cir¬ 
cumstance. should their use be limited 
only to those who now have 30 kHz ad¬ 
jacent channels wherein they would 
be permitted to use an offset midway 
between those they now have? 

(o) How could RCC’s having only 
one frequently assigned, or two or 
more not 30 kHz adjacent, benefit 
from the use of offsets and meet the 
technical requirements? 

(p) What should be the separation 
or criteria to require voting receivers? 

(q) Canadian operating experience 
and test results available to us indicate 
that marked idle tones and other su¬ 
pervisory signals used in mobile tele¬ 
phone service can be used to avoid 
causing false signalling on channels 15 
kHz removed when currently available 
equipment is used and when the level 
of the tones is not excessive. We thus 
seek comments regarding whether we 
should have technical standards in 
this area. 


(r) Closely akin to the previous ques¬ 
tion is that regarding one-way signall¬ 
ing (paging) as it pertains to the use of 
15 kHz offsets. All of the data we have 
seen pertain to two-way mobile ser¬ 
vices. Since paging receivers are typi¬ 
cally less selective, we solicit com¬ 
ments and data pertaining to the pos¬ 
sible effect of paging operations on 
the use of offsets. Should each offset- 
frequency station and its two 15 kHz 
separated stations be limited to two- 
way mobile service only? Could paging 
be moved elsewhere in these in¬ 
stances? 

(s) We have assumed that the use of 
non-overlapping service areas is a 
fairly straight-forward approach for 
offsets. Having non-overlapping serv¬ 
ice areas would also provide needed 
spectrum relief at costs no different 
than those of a system operating on 
regular frequencies. Is this a correct 
assumption? If not, why? What are 
the advantages and disadvantages of 
offset operation in this instance? 

(t) We have also assumed that when 
wireline carriers use overlapping serv¬ 
ice areas, since there is generally only 
one such carrier per service area, it 
could implement offsets because the 
carrier w r ould have control of adjacent 
frequencies and their facilities to 
insure collocation of transmitters and 
because they could install voting re¬ 
ceivers. Is this a correct assumption? 
Do wireline carriers have a need for 
offset Frequencies? What would be 
the impact on the existing IMTS serv¬ 
ice? What w r ould be the advantages 
and disadvantages? 

(u) We have also assumed, in the 
case of overlapping coverage areas, 
that the RCC’s (since there are gener¬ 
ally several to an area) would not be 
able to implement offsets as readily as 
would wireline carriers since they do 
not always have adjacent frequencies 
nor collocated sites. Is this a correct 
assumption? Would this situation have 
the effect of placing RCC’s at a com¬ 
petitive disadvantage? If so. what 
would be the economic impact if wire- 
line carriers could effectively double 
their channels in a market while 
RCC’s might be able to only gain a 
minimal increase? Could RCC’s, even 
though competing with other RCC’s 
and wireline carriers, implement offset 
operation? How might this be done? 
Do RCC’s, with overlapping service 
areas, need additional frequencies? 
What impact would offsets have on 
existing operations? Would the Advan¬ 
tages of offset operation, even if limit¬ 
ed, outweigh the disadvantages? 

(v) What other considerations, pro 
or con. not specifically addressed 
above, should the Commission consid¬ 
er, and what Rulemaking, if any, 
should the Commission adopt in the 
use of offset frequencies? 

20. Pursuant to the authority con¬ 
tained in Sections 4(1), 303 and 403 of 
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the Communications Act of 1934, as 
amended, this Notice of Inquiry is 
adopted. Interested parties may file 
comments on or before July 31. 1978 
and reply comments on or before 
August 15, 1978. All relevant and 
timely comments and reply comments 
filed in response to this Notice will be 
considered by the Commission. The 
Commission encourages joint and co¬ 
operative efforts by organizations and 
individuals in order, where possible, to 
obtain consensus in the responses to 
the technical questions raised herein; 
and. the Commission will take into ac¬ 
count specific comments and reply 
comments and any other pertinent in¬ 
formation before it, as directed by this 
Notice of Inquiry. 

21. In accordance with the provisions 
of § 1.419 of the rules, an original and 
9 copies of all comments replies, plead¬ 
ings, briefs or other documents shall 
be furnished to the Commission. Re¬ 
sponses will be available for public in¬ 
spection during regular business hours 
in the Commission’s public reference 
room at its headquarters in Washing¬ 
ton, D.C. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

[FR Doc. 78-17963 Filed 6-27-78; 8:45 am] 


[6712-01] 

[47 CFR Part 73] 

[Docket No. 78-184] 

FM BROADCAST STATIONS 

Proposed FM Channel Assignment to 
Greenville, N.C 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Action taken herein pro¬ 
poses the substitution of one Class C 
FM channel for another in Greenville, 
N.C. Petitioner, Roy H. Park Broad¬ 
casting, Inc., licensee of a television 
and FM station in Greenville, states 
the proposed substitution of channels 
would avoid a short-spacing on the 
present channel which would preclude 
operating the stations from the same 
location. The proposed substitution of 
channels would also provide for a 
second FM service to a significant area 
and population. 

DATES: Comments must be received 
on or before August 4. 1978. Reply 
comments must be received on or 
before August 25, 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 

Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 
Adopted: June 20. 1978. 

Released: June 22, 1978. 

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations, (Greenville, N.C.), 
BC Docket 78-184, RM-3034. 

1. The Commission has before it a 
petition for rulemaking 1 filed by Roy 
H. Park Broadcasting, Inc. (“petition¬ 
er”), licensee of Stations WNCT-TV 
and WNCT-FM, Greenville, N.C., pro¬ 
posing the substitution of FM Chan¬ 
nel 300 for Channel 299 at Greenville, 
N.C. Greenville (pop. 30,400), seat of 
Pitt County (pop 73,900),* is located 
approximately 200 kilometers (137 
miles) south of Richmond. Va. and 153 
kilometers (95 miles) northeast of Fay¬ 
etteville. N.C. It is served locally by 
Station WNCT-FM (Channel. 299); 
full-time AM Stations WNCT and 
WOOW; and daytime-only AM Station 
WBZQ. Comments were filed by Am¬ 
herst Broadcasting Associates, Inc. 
(“Amherst”), which has pending a pro¬ 
posal to assign Channel 300 to Am¬ 
herst, Va. 

2. Petitioner contends that Stations 
WNCT-TV and WNCT-FM are pres¬ 
ently co-located and operate from the 
same tower, but that it has filed an ap¬ 
plication (BPCT-5087) to change the 
WNCT-TV transmitter site to a point 
22 kilometers (13.8 miles) south of its 
present location. Petitioner asserts 
that, if the application is granted, its 
would find it advantageous to relocate 
the FM station to the new location as 
well. However, it adds, a Channel 299 
station at that site would be short¬ 
spaced by 11 kilometers (7 miles) to 
Station WRRZ-FM, Channel 296A, 
Clinton. N.C. Petitioner therefore re¬ 
quests that Channel 300 be substitut¬ 
ed for Channel 299 so as to comply 
with the minimum spacing require¬ 
ments. 

3. Amherst contends that a Channel 
300 station at the present WNCT-FM 
site would result in short spacing to 
the Amherst, Va.. reference point and 
to the proposed Channel 300 site. 
However, we note that the distance 
from the proposed Greenville trans¬ 
mitter site to the proposed Amherst 
transmitter site is 275 kilometers (171 
miles) and to an alternative site in the 
Quiet Zone is 301 kilometers (181 
miles). Since the Amherst operation 
would be located in Zone I and con¬ 
strained by the spacing requirements 
to selection of a site in a specific area, 
the proposed Greenville site would be 


’Public Notice of the petition was given 
on January 19, 1978, Report No. 1096. 

’Population figures are taken from the 
1970 U.S. Census. 


in compliance with the minimum dis¬ 
tance separation requirements. 

4. Petitioner states the substitution 
of channels would permit Station 
WNCT-FM the economy and efficien¬ 
cy of operating from the same site as 
the commonly-owned television sta¬ 
tion. It claims that such economy and 
efficiency would Inevitably permit Sta¬ 
tion WNCT-FM to devote a greater 
part of its resources to programming 
and public service than would other¬ 
wise be the case. Moreover, it states 
that the assignment of Channel 300 
would result in providing a second FM 
service to 9,060 persons in a 325 square 
kilometer (125 square miles) area, 
which is due largely to a proposed in¬ 
crease in antenna height. A preclusion 
study shows that no additional preclu¬ 
sion would occur as a result of the pro¬ 
posed substitution of Channel 300 for 
Channel 299 at Greenville. 

5. For these reasons, we believe con¬ 
sideration of the proposal for the sub¬ 
stitution of Channel 300 For Channel 
299 at Greenville, N.C., is warranted. 
Adoption of the proposal would be 
contingent upon the approval of an 
application to change the transmitter 
site of Station WNCT-TV (BPCT- 
5087). 

6. Accordingly, the Commission pro¬ 
poses to amend the FM Table of As¬ 
signments (§ 73.202(b) of the Commis¬ 
sion’s rules) with regard to the city of 
Greenville. N.C.. as follows: 

City and Channel No. 

Greenville, N.C.: Present, 299; proposed 300. 

7. The Commission’s authority to in¬ 
stitute rulemaking proceedings show¬ 
ings required; cut-off procedures; and 
filing requirements are contained in 
the attached appendix and are incor¬ 
porated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the appendix 
before a channel will be assigned. 

8. Interested parties may file com¬ 
ments on or before August 4, 1978, and 
reply comments on or before August 
25, 1978. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in sections 
4(i), 5(dMl). 303 (g) and (r). and 307(b) of 
the Communications Act of 1934. as amend¬ 
ed. and section 0.281(b)(6) of the Commis¬ 
sion’s rules, it is proposed to amend the FM 
Table of Assignments. § 73.202(b) of the 
Commission’s rules and regulations, as set 
forth in the notice of proposed rulemaking 
to which this appendix is attached. 

2. ShouHngs required. Comments are invit¬ 
ed on the proposal(s) discussed in the notice 
of proposed rulemaking to which this ap¬ 
pendix is attached. Proponents(s) will be ex¬ 
pected to answer whatever questions are 
presented in initial comments. The propo¬ 
nent of a proposed assignment is also ex- 
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pected to file comments even if it only re¬ 
submits or incorporates by reference its 
former pleadings. It should also restate its 
present Intention to apply for the channel if 
it is assigned, and. if authorized, to build the 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following proce¬ 
dures will goven the consideration of filings 
in this proceeding. 

(a) Counterproposals advanced in this pro¬ 
ceeding itself will be considered, if advanced 
in initial comments, so that parties may 
comments on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See § 1.420(d) of Commis¬ 
sion rules.) 

(b) With respect to petitions for rulemak¬ 
ing which conflict with the proposal(s) in 
this notice, they will be considered as com¬ 
ments in the proceeding, and public notice 
to this effect will be given as long as they 
are filed before the date for filing initial 
comments here. If they are filed later than 
that, they will not be considered in connec¬ 
tion with the decision in this docket. 

4. Comments and reply comments; service. 
Pursuant to applicable procedures set out in 
§§ 1.415 and 1.420 of the Commission’s rules 
and regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the notice of proposed 
rulemaking to which this appendix is at¬ 
tached. All submissions by parties to this 
proceeding or perons acting on behalf of 
such parties must be made in written com¬ 
ments. reply comments, or other appropri¬ 
ate pleadings. Comments shall be served on 
the petitioner by the person filing the com¬ 
ments. Reply comments shall be served on 
the person(s) who filed comments to which 
the reply is directed. Such comments and 
reply comments shall be accompanied by a 
certificate of service. (See 41.420(a). (b) and 

(c) of the Commission rules.) 

5. Number of copies. In accordance with 
the provisions of § 1.420 of the Commission's 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall 
be furnished the Commission. 

6. Public inspection of filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission’s 
Public Reference Room at its headquarters. 
1919 M Street NW.. Washington, D.C. 

CFR Doc. 78-17965 Filed 6-27-78: 8:45 am] 


[4310-551 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

(50 CFR Part 20] 

MIGRATORY BIRD HUNTING 

Proposed Frameworks for Early Season 
Migratory Bird Hunting ReguloHont 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Supplemental proposed rule. 

SUMMARY: This document supple¬ 
ments proposed rulemakings pub¬ 
lished in the Federal Register on 
February 14 and May 25, 1978, provid¬ 
ing outside limits for dates and times 
when shooting may begin and end, and 


the number of birds that may be taken 
and possessed in so-called early sea¬ 
sons for migratory bird hunting. 
These are hunting seasons that open 
prior to October 1 and include mourn¬ 
ing doves, white-winged doves, band¬ 
tailed pigeons, woodcock, common 
snipe, rails, gallinules. September teal, 
sea ducks, and some sandhill crane 
seasons and extended falconry sea¬ 
sons. The Service annually prescribes 
hunting regulations frameworks to the 
States for season selection purposes. 
The effect of this proposed rule is to 
facilitate establishment of early 
season migratory bird hunting regula¬ 
tions for the 1978-79 season. 

DATES: Comments due by July 13. 
1978. 

ADDRESS: Comments to: Director 
(FWS/MBMO), U.S. Fish and Wildlife 
Service, Department of the Interior. 
Washington. D.C. 20240. 

FOR FURTHER INFORMATION 
CONTACT: 

John P. Rogers. Chief. Office of Mi¬ 
gratory Bird Management, U.S. Fish 
and Wildlife Service, Department of 
the Interior, Washington. D.C. 
20240. 202-254-3207. 

SUPPLEMENTARY INFORMATION: 
The annual process for developing mi¬ 
gratory game bird hunting regulations 
is divided into those for “early" sea¬ 
sons and those for “late" seasons. 
Early seasons include those which 
may open before September 30 while 
late seasons may open no earlier than 
September 30. Regulations are devel¬ 
oped independently for early and late 
seasons. The early season regulations 
cover mourning doves, white-winged 
doves, band-tailed pigeons, rails, galli¬ 
nules, woodcock, common snipe, sea 
ducks in the Atlantic Flyw r ays, teal in 
September In the Central and Missis¬ 
sippi Flyways, sandhill cranes in 
North Dakota and South Dakota, 
doves in Hawaii, migratory game birds 
in Alaska, Puerto Rico and the Virgin 
Islands, and some special falconry sea¬ 
sons. Late seasons include the general 
waterfowl seasons; special seasons for 
scaup and goldeneyes: extra scaup and 
blue-winged teal in regular seasons: 
most sandhill crane seasons in the 
Central Flyway; coots, gallinules, and 
snipe in the Pacific Flyway: and other 
special falconry seasons. 

Certain general procedures are fol¬ 
lowed in developing regulations for 
both the early and the late seasons. 
Initial regulatory proposals are first 
announced in a Federal Register doc¬ 
ument in mid-February, and opened to 
public comment. As additional infor¬ 
mation becomes available, and com¬ 
ments are received and considered to 
the initial proposals, a supplemental 
proposed rulemaking is announced in 
the Federal Register in late May. At 
the termination of the comment peri¬ 


ods and following a public hearing, the 
Service develops and publishes the 
proposed frameworks for times of sea¬ 
sons, season lengths, shooting hours, 
daily bag and possession limits, and 
other regulatory restraints or options. 
Following another public comment 
period, and after consideration of ad¬ 
ditional comments, the Service pub¬ 
lishes the final frameworks In the Fed¬ 
eral Register. Using these frame¬ 
works, State conservation agencies 
then select hunting season dates and 
options. States may select more re¬ 
strictive seasons and options than 
those offered in the Service's frame¬ 
works. The final regulations, reflected 
in amendments to Subpart K of 50 
CFR 20, then appear in the Federal 
Register, becoming effective upon 
publication. 

The regulations schedule for this 
year is as follows. On February 14, 
1978, the Service published for public 
comment in the Federal Register, (43 
FR 6275) Proposals to amend 50 CFR 
Part 20, with a comment period ending 
May 16. 1978. That document dealt 
with establishment of seasons, limits 
and shooting hours for migratory 
birds under §§20.101 through 20.107 of 
Subpart K. On May 25, 1978, the Serv¬ 
ice published for public comment in 
the Federal Register, (43 FR 22421) a 
second document in the series consist¬ 
ing of supplemental proposed rule- 
making dealing specifically with a 
number of supplemental proposals and 
minor clarifications arising from co¬ 
nsents received on the initial propos¬ 
als, or from new information. Com¬ 
ment periods on the second document 
end as follows: June 21, 1978, for regu¬ 
lations proposed for Alaska. Puerto 
Rico, and the Virgin Islands; July 13, 
1978, for proposed early season regula¬ 
tions; and August 21, 1978, for late 
season proposals. This document is the 
third in a series of proposed, supple¬ 
mental, and final rulemaking docu¬ 
ments for migratory game bird hunt¬ 
ing regulations and deals specifically 
with proposed frameworks for early 
season migratory bird hunting regula¬ 
tions from which, when finalized. 
States may select season dates, shoot¬ 
ing hours, and daily bag and posses¬ 
sion limits for the 1978-79 season. 
Final regulatory frameworks for mi¬ 
gratory game bird hunting seasons for 
Alaska, Puerto Rico, and the Virgin Is¬ 
lands are scheduled for Federal Regis¬ 
ter, publication on or about June 28, 
1978. 

On June 21. 1978, a public hearing 
was held in Washington. D.C., as an¬ 
nounced in the Federal Register, of 
February 14, 1978 (43 FR 6275) and 
May 25, 1978 (43 FR 22421), to review 
the status of mourning doves, wood¬ 
cock, band-tailed pigeons, white¬ 
winged doves, and sandhill cranes. 
Proposed hunting regulations for 
these species were discussed plus those 
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for common snipe, rails, and galli- 
nules; migratory game birds in Alaska, 
Puerto Rico, and the Virgin Islands; 
morning doves in Hawaii; September 
teal seasons in the Mississippi and 
Central Fly ways; special sea duck sea¬ 
sons in the Atlantic Flyway; and fal¬ 
conry seasons. Statements or coments 
were invited. 

This supplemental proposed rule- 
making document consolidates a 
number of changes to the original 
framework proposals published on 
February 14, 1978, in the Federal Reg¬ 
ister. and as supplemented on May 25, 
1978, and proposes a few minor clarifi¬ 
cations. 

Review of Public Comments and the 
Service’s Response 

The Central Flyway Council had 
recommended earlier that the permit 
requirement for band-tailed pigeon 
hunting in Colorado and New Mexico 
be removed. On the other hand, the 
Pacific Flyway Council did not object 
to the Service’s proposal that the 
permit requirement be retained for 
the four States which harvest pigeons 
from the Interior Population. Two of 
the States, Arizona and Utah, are in 
that flyway. The Service is willing to 
consider removing the permit require¬ 
ment but believes that there first 
should be some uniformity of expres¬ 
sion from the four involved States 
through their respective flyway coun¬ 
cils. 

Other comments received by mail 
will be addressed ahead of those of¬ 
fered at the Public Hearing held on 
June 21, 1978. Four additional written 
comments w r ere received subsequent to 
the review of comments provided in 
the Federal Register dated May 25, 
1978 (43 FR 22421). Each of these is 
reported and commented upon sepa¬ 
rately. 

Two new comments were received 
about the proposed falconry regula¬ 
tions. The Kentucky Department of 
Fish and Wildlife Resources expressed 
the view that the simplified daily bag 
and possession limits of 3 and 6 migra¬ 
tory game birds, respectively, discrimi¬ 
nated against falconers as other hunt¬ 
ers could take and possess more birds. 
The Service proposed the simplified 
limits primarily as a means of alleviat¬ 
ing confusion about which limits ap¬ 
plied to falconers on any given hunt¬ 
ing day during the 1977-78 seasons. 
Reports from the 1977-78 season indi¬ 
cate that the daily take by falconers 
seldom approached the simplified 
limits. Also, under the simplified limits 
provision, falconers would be given the 
opportunity to practice their sport 
outside the regular hunting season. 

The North American Falconers Asso¬ 
ciation urged that their proposal to 
allow falconry hunting outside the 
frameworks established for regular 
hunting seasons be reconsidered. The 


Service is of the view that such a 
change should be deferred pending 
further evaluation of the present regu¬ 
lations. 

Robert Perkins, of Wildlife Pre¬ 
serves, Inc., repeated his concern 
about a wide variety of regulatory 
matters similar to those commented 
upon in past years. These concerns 
were responded to in a number of pre¬ 
vious Federal Register documents 
(e.g. 42 FR 45310; September 9, 1977), 
and inasmuch as no new or additional 
information is provided, the Service 
believes that its previous responses are 
still appropriate. 

The Committee for Humane Legisla¬ 
tion, Inc., hereinafter “Committee,” 
submitted a lengthy letter chiefly 
comprised of questions about the ob¬ 
jectives of migratory bird hunting reg¬ 
ulations, subsistence hunting, prepara¬ 
tion of environmental impact state¬ 
ments for species proposed to be 
hunted, opportunities for public com¬ 
ment, the availability of data to the 
public for independent analyses, clo¬ 
sures of seasons for certain species. 
Federal government expenses in sup¬ 
porting hunting activities, and en¬ 
forcement of hunting regulations. The 
Committee concluded by stating that 
it opposed the killing of birds for the 
sole purpose of “pleasure." 

Response: The Service notes that al¬ 
though many of the Committee’s 
questions are outside the scope of the 
regulatory process, some questions 
warrant response. The objectives of 
the migratory bird hunting regula¬ 
tions are discussed in the Final Envi¬ 
ronmental Statement for the Issuance 
of Annual Hunting Regulations Per¬ 
mitting the Sport Hunting of Migra¬ 
tory Birds, which the Service issued in 
June of 1975. The Service notes that a 
draft of the statement was made avail¬ 
able for public comment and many 
suggestions received were incorporated 
in the Final Environmental Statement 
(FES). The alternatives to establishing 
annual seasons, including not estab¬ 
lishing seasons, are discussed in detail 
on pages 218-224 of the FES. The var¬ 
ious migratory bird conservation trea¬ 
ties to which the United States is a 
party, plus the implementing Migra¬ 
tory Bird Treaty Act. show that hunt¬ 
ing is regarded as a legitimate use of 
the migratory bird resource so long as 
certain guidelines and conditions are 
met. Such consideration is undertaken 
annually by use of extensive data 
gathering programs and the elaborate 
process by which hunting regualtions 
are established (43 FR 6275X, The 
latter includes a high degree of public 
involvement. The Service fulfills re¬ 
quirements of the National Environ¬ 
mental Policy Act by preparing neces¬ 
sary draft and final environmental 
statements, and environmental assess¬ 
ments to supplement the programmat¬ 
ic FES on establishing annual hunting 


regulations. Copies of these docu¬ 
ments are routinely made available to 
the public, with notices of availablility 
published in the Federal Register. 

Likewise, the Service abides by re¬ 
quirements of the Endangered Species 
Act of 1973, and annually conducts 
intra-Service consultation on proposed 
hunting regulations. Copies of these 
consultation documents are available 
for public review. Numerous examples 
can be cited to document the Service’s 
considerations for listed (endangered 
or threatened) species. These include 
closures of areas in Alaska and Cali¬ 
fornia to all Canada goose hunting for 
further protection of the Aleutian 
Canada goose; and the closure of an 
area in Puerto Rico for added protec¬ 
tion of the Puerto Rican Plain Pigeon. 
In addition, hunting is sometimes pro¬ 
hibited in order to provide protection 
to species such as the endangered 
Puerto Rican parrot. 

Data and reports used in the annual 
regulatory development process are 
routinely made available to the public. 
Likewise, computerized data files on 
population status, migratory game 
bird hunting stamp sales, harvests, 
and banding are available for inde¬ 
pendent analyses. 

In addition to the comihents re¬ 
ceived by mail, 12 individuals made 
statements on behalf of a number of 
private conservation organizations and 
governmental agencies at the June 21, 
1978, public hearing. Three statements 
in opposition to the September hunt¬ 
ing of mourning doves were presented. 
They were made on behalf of the Soci¬ 
ety for Animal Protection Legislation, 
the Committee to Protect Mourning 
Doves, and Defenders of Wildlife. Op¬ 
position centered on the hunting of 
doves during a period when some nest¬ 
ing and brood rearing is still under¬ 
way. Concerns expressed by these 
groups related to statistical, biological, 
legal, and humane considerations. The 
Service has carefully reviewed the in¬ 
formation presented and concluded 
that the essential points of concern 
have already been addressed in the 
September dove hunting environmen¬ 
tal assessment which was issued on 
July 18, 1977. and in a number of Fed¬ 
eral Register document publications 
(see list in 43 FR 22420). 

The National Audubon Society also 
expressed concern about the magni¬ 
tude of the sandhill crane harvest in 
North Dakota last year. The Service 
observes that the estimated harvest of 
4,800 birds was in line with the 
number expected. 

Eight statements were presented in 
support of the Service’s proposed 
mourning dove regulations. They were 
made on behalf of the Southeast 
Technical Dove Committee, the Mis¬ 
souri Department of Conservation, the 
Southeastern Association of Fish and 
Wildlife Agencies. The Wildlife Soci- 
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ety. the Western Management Unit 
Technical Committee, the Central 
Flyway Council, the National Audu¬ 
bon Society, and the Southeastern Co¬ 
operative Statistical Project. The re¬ 
maining statement was presented on 
behalf of the Tennessee Wildlife Re¬ 
sources Agency, and reiterated the 
desire of this agency to have 2 wood 
ducks added to the daily bag of 4 teal 
proposed for the September teal 
season. The Service was requested to 
reconsider its views on this matter as 
expressed in the Federal Register 
dated May 25. 1978 (43 FR 22423). The 
Service has conducted such a reconsid¬ 
eration as requested and continues to 
view the matter as described in the 
May 25 Federal Register. 

In addition to the above statements, 
letters from the Audubon Naturalist 
Society of the Central Atlantic States, 
and the Laguna Hills Audubon Soci¬ 
ety—both in opposition to the Septem¬ 
ber hunting of doves—were entered 
into the record. A third communica¬ 
tion, from the Virgin Islands Sports¬ 
men’s Association, related to the hunt¬ 
ing of the scaly-naped pigeon (Co- 
lumba squamosa ) on St. Thomas 
Island. This communication is ad¬ 
dressed in the companion Federal 
Register document finalizing regula¬ 
tory frameworks for Alaska. Puerto 
Rico and the Virgin Islands. 

Supplemental Proposals and Minor 
Clarifications 

The following minor changes are 
numbered to correspond with the 
numbered items published in the Fed¬ 
eral Register of February 14, 1978. 

16. Migratory game bird seasons for 
falconers. Minor wording changes are 
proposed to clarify that States meet¬ 
ing Federal Falconry Regulations have 
two options: (1) Allowing falconry as a 
permitted means of taking migratory 
game birds during regular hunting sea¬ 
sons under regular season bag and pos¬ 
session limits; or (2) selecting an ex¬ 
tended season during which simplified 
daily bag and possession limits apply 
during both' the regular and extended 
seasons. 

17. Lesser sandhill (little brown ) 
crane, A recent taxonomic redescrip¬ 
tion of sandhill cranes has been ac¬ 
cepted by many ornithologists. A 
group of small sandhill cranes previ¬ 
ously undifferentiated as to subspecies 
is now considered to be composed of 
lesser sandhill cranes (Grus canaden¬ 
sis canadensis) and the Canadian 
sandhill cranes (G. c. rowani). Conse¬ 
quently. the Service proposes to iden¬ 
tify the cranes upon which hunting 
seasons are proposed in the Central 
Fly way as “sandhill cranes.” As in the 
past, care will be given to not estab¬ 
lishing seasons in areas where a third 
subspecies, the greater sandhill crane 
(G. c. tabida ), predominates. This 
change is made to reflect current taxo¬ 


nomic understanding. No changes in 
hunting frameworks for sandhill 
cranes in the Central Fly way are pro¬ 
posed. 

These changes are included in the 
proposed frameworks which follow. 

Public Comment Invited 

Based on the results of migratory 
game bird studies now in progress and 
having due consideration for any data 
or views submitted by interested par¬ 
ties. the amendments resulting from 
these supplemental proposals will 
specify open seasons, shooting hours, 
and bag and possession limits for 
doves, pigeons, rails, gallinules, wood¬ 
cock, common snipe, coots, cranes, and 
certain waterfowl in the contiguous 
United States; sea ducks in coastal 
waters of certain eastern States; sand¬ 
hill cranes in North Dakota and South 
Dakota; and mourning doves in 
Hawaii. 

The Director intends that finally 
adopted rules be as responsive as possi¬ 
ble to all concerned interests. He 
therefore desires to obtain the com¬ 
ments and suggestions of the public, 
other concerned governmental agen¬ 
cies, and private interests on these 
proposals and will take into considera¬ 
tion the comments received. Such 
comments, and any additional infor¬ 
mation received, may lead the Direc¬ 
tor to adopt final regulations differing 
from these proposals. 

Special circumstances are involved 
in the establishment of these regula¬ 
tions which limit the amount of time 
which the Service can allow for public 
comment. Specifically, two consider¬ 
ations compress the time in which the 
rulemaking process must operate: The 
need, on the one hand, to establish 
final rules at a point early enough in 
the summer to allow affected State 
agencies to appropriately adjust their 
licensing and regulatory mechanisms, 
and, on the other hand, the unavaila¬ 
bility before mid-June of specific, reli¬ 
able data on this year’s status of some 
migratory shore and upland game bird 
populations. Therefore, the Service be¬ 
lieves that to allow a comment period 
past July 13, 1978, is contrary to the 
public interests. 

Comment Procedure 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may 
participate in the rulemaking process 
by submitting written comments to 
the Director (FWS/MBMO), U.S. Fish 
and Wildlife Service. Department of 
the Interior. Washington. D.C. 20240. 
Comments received will be available 
for public inspection during normal 
business hours at the Service’s office 
in Room 525 A. Matomic Building, 
1717 H Street NW.. Washington, D.C. 


All relevant comments received no 
later than July 13. 1978. will be consid¬ 
ered. The Service will attempt to ac¬ 
knowledge received comments, but 
substantive response to individual 
comments may not be provided. 

NEPA Consideration 

The final environmental statement 
for the issuance of annual regulations 
permitting the sport hunting of migra¬ 
tory birds (FES 75-54) wa$ filed with 
the Council on Environmental Quality 
on June 6, 1975, and notice of avail¬ 
ability was published in the Federal 
Register on June 13, 1975 (40 FR 
25241). An environmental assessment 
on September dove hunting (42 FR 
37552; July 22, 1977) supplemented the 
discussion on dove hunting in FES 75- 
54. Another assessment enlarged upon 
the FES discussion of shooting hours. 
Several other environmental assess¬ 
ments or statements addressed species 
or regulatory subjects peculiar to late 
season regulations and implementa¬ 
tion of the nontoxic shot program. 
Copies of these documents are availa¬ 
ble from the Service. 

Endangered Species Act 
Consideration 

Section 7 of this act provides that, 
“The Secretary shall review other pro¬ 
grams administered by him and utilize 
such programs in furtherance of the 
purposes of this Act,” and “by taking 
such action necessary to insure that 
actions authorized, funded, or carried 
out • • • do not jeopardize the contin¬ 
ued existence of such endangered or 
threatened species or result in the de¬ 
struction or modification of habitat of 
such species • • • which is determined 
to be critical,” 

Section 7 consultations are presently 
underway regarding the early season 
regulatory proposals. It is possible 
that the findings from the consulta¬ 
tion. which will be included in a bio¬ 
logical opinion, may cause modifica¬ 
tion of some of the regulatory meas¬ 
ures proposed in this document. Any 
modifications that may be desirable 
will be reflected in the final rulemak¬ 
ing on regulations frameworks for 
“early seasons” scheduled for publica¬ 
tion in the Federal Register on or 
about July 21. 1978. 

As in the past, hunting regulations 
this year are designed, among other 
things, to remove or alleviate chances 
of conflict between seasons for migra¬ 
tory game birds and the protection 
and conservation of endangered and 
threatened species and their habitats. 
Examples of such consideration in¬ 
clude areas closed to dove and pigeon 
hunting for protection of the Puerto 
Rican plain pigeon and the Puerto 
Rican parrot, both of which are classi¬ 
fied as endangered. Also, an area in 
Alaska is closed to Canada goose hunt¬ 
ing for protection of the endangered 
Aleutian Canada goose. 

> 
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The Service’s biological opinions re¬ 
sulting from its consultation upder 
section 7 are considered public docu¬ 
ments and are available for public in¬ 
spection in or available from the 
Office of Endangered Species and the 
Office of Migratory Bird Management. 
U.S. Fish and Wildlife Service. Depart¬ 
ment of the Interior. Washington. 
D.C. 20240. 

Authorship 

The primary author of this proposed 
rulemaking is Henry M. Reeves, Office 
of Migratory Bird Management, work¬ 
ing under the direction of John P. 
Rogers, Chief. 

Proposed Regulations Frameworks 

for 1978-79 Early Hunting Seasons 

on Certain Migratory Game Birds 

Pursuant to the Migratory Bird 
Treaty Act, the Secretary of the Inte¬ 
rior has approved proposed frame¬ 
works which prescribe season lengths, 
limits, shooting hours, and outside 
dates within which States may select 
seasons for mourning doves, white¬ 
winged doves, bandtailed pigeons, 
rails, woodcock, snipe, and gallinules; 
for September teal seasons; for sea 
ducks in certain defined areas of the 
Atlantic flyway; sandhill cranes in des¬ 
ignated portions of North Dakota and 
South Dakota; and special falconry 
regulations. For the guidance of State 
conservation agencies, these frame¬ 
works are summarized below. 

Note.— Any State desiring its season on 
gallinules. woodcock, snipe, cranes, or ex¬ 
tended falconry to open in September must 
make its selection no later than July 26. 
1978. Those States which desire their galli- 
nule. woodcock, snipe crane or extended fal¬ 
conry season to open after September may 
make their selection at the time they select 
their regular waterfowl season. 

Those Atlantic flyway coastal States 
desiring their seasons on sea ducks in 
certain defined areas to open in Sep¬ 
tember must make their selections no 
later than July 26. 1978. Those Atlan¬ 
tic flyway coastal States which desire 
their seasons on sea ducks in certain 
defined areas to open after September 
may make their selections at the time 
they select their regular waterfowl 
seasons. 

Mourning Doves 

Between September 1, 1978, and Jan¬ 
uary 15. 1979. except as noted. States 
may select hunting seasons and bag 
limits as follows: 

eastern management unit: all states 

EAST OF THE MISSISSIPPI RIVER AND 

LOUISIANA 

1. Shooting hours 1 between 12 
o'clock noon and sunset daily; 


1 The hours noted here and elsewhere also 
apply to hawking (liking by falconry). 


2. Daily bag and possession limits 
not to exceed 12 and 24. respectively, 
in all States; 

3. Hunting seasons of not more than 
70 half-days which may run consecu¬ 
tively or be split into not more than 
three periods. 

4. As an option to the above. Ala¬ 
bama, Georgia, Louisiana, and Missis¬ 
sippi may elect to zone their States as 
follows: 

A. Two zones per State having the 
following descriptions or division lines: 

Alabama.—The south zone consists 
of the area south of U.S. Highway 84 
running east to the Covington County 
line, and including Coffee. Covington, 
Dale, Geneva. Henry, and Houston 
Counties. The north zone consists of 
the remainder of Alabama. 

Georgia.— U.S. Highway 280 east to 
Abbeville, thence along Ocumlgee and 
Altamaha Rivers to the Atlantic 
Ocean. 

Louisiana .—Interstate Highway 10 
from the Texas State line to Baton 
Rouge, Interstate Highway 12 from 
Baton Rouge to Slidell, and Interstate 
Highway 10 from Slidell to the Missis¬ 
sippi State line. 

Mississippi.— U.S. Highway 84. 

B. Within each zone, these States 
may select hunting seasons of not 
more than 70 half-days which may run 
consecutively or be split into not more 
than three periods. 

C. The hunting seasons in the south 
zones of these States may commence 
no earlier than September 20, 1978. 

CENTRAL MANAGEMENT UNIT: ARKANSAS. 

COLORADO, IOWA, KANSAS, MINNESOTA, 

MISSOURI, MONTANA, NEBRASKA, NEW 

MEXICO, NORTH DAKOTA. OKLAHOMA, 

SOUTH DAKOTA, TEXAS. AND WYOMING 

1. Shooting hours between Vfc hour 
before sunrise and sunset daily in all 
States; 

2. Daily bag and possession limits 
not to exceed 10 and 20, respectively, 
in all States; 

3. Hunting seasons in all States of 
not more than 60 full days which may 
run consecutively or be split into not 
more than three periods. 

4. Texas may select hunting seasons 
for each of two previously established 
zones subject to the following condi¬ 
tions: 

A. The hunting season may be split 
into not more than two periods. 

B. The north zone may have a 
season of not more than 60 days be¬ 
tween September 1, 1978, and January 
22. 1979. 

C. The south zone may have a 
season of not more than 60 days be¬ 
tween September 20. 1978, and Janu¬ 
ary 22. 1979. In that portion of Texas 
where white-winged dove hunting is 
allowed, the mourning dove season 
may be held concurrently with the 
white-winged dove season and with 
shooting hours coinciding with those 


for white-winged doves. However, the 
remaining 56 days must be within the 
September 20, 1978-January 22, 1979. 
period. 

5. In New Mexico, daily bag and pos¬ 
session limits of mourning and white¬ 
winged doves may not exceed 10 and 
20, singly or in the aggregate of the 
two species. 

WESTERN MANAGEMENT UNIT: ARIZONA, 

CALIFORNIA, IDAHO, NEVADA, OREGON. 

UTAH, AND WASHINGTON 

1. Shooting hours between Vi hour 
before sunrise and sunset daily; 

2. Daily bag and possession limits 
not to exceed 10 and 20, respectively; 

3. Hunting seasons of not more than 
50 full days which may run consecu¬ 
tively or be split into not more than 
three periods. 

In the Nevada counties of Clark and 
Nye, and in the California Counties of 
Imperial, Riverside, and San Bernar¬ 
dino, daily bag and possession limits of 
mourning and white-winged doves may 
not exceed 10 and 20, respectively, 
singly or in the aggregate of the two 
species. 

White-Winged Doves 

Arizona, California. Nevada. New 
Mexico, and Texas may select hunting 
seasons between September 1, 1978, 
and December 31. 1978, and daily bag 
and possession limits as stipulated 
below. Shooting hours between Vfe 
hour before sunrise and sunset may be 
selected. 

Arizona may select a hunting season 
for the entire State of not more than 
25 consecutive days, to run concur¬ 
rently with the first period of the split 
mourning dove season. The daily bag 
and possession limits may not exceed 
10 white-winged doves. 

California may select a hunting 
season for the counties of Imperial, 
Riverside, and San Bernardino only. 
The daily bag and possession limits 
may not exceed 10 and 20 white¬ 
winged and mourning doves, respec¬ 
tively singly or in the aggregate of the 
two species. Dates, limits, and hours 
are to conform with those for mourn¬ 
ing doves. 

Nevada may select a hunting season 
for the counties of Clark and Nye 
only. The daily bag and possession 
limits may not exceed 10 and 20 white¬ 
winged and mourning doves, respec¬ 
tively. singly or in the aggregate of the 
two species. Dates, limits, and hours 
are to conform with those for mourn¬ 
ing doves. 

New Mexico may select a hunting 
season with daily bag and possession 
limits not to exceed 10 and 20 white¬ 
winged and mourning doves, respec¬ 
tively, singly or in the aggregate of the 
two species. Dates, limits, and hours 
are to conform with those for mourn¬ 
ing doves. 

Texas may select a hunting season 
of not more than 4 days for that por- 
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tion of the State where the species 
occurs. The daily bag and possession 
limits may not exceeed 10 and 20 
white-winged doves, respectively. The 
season may be split within the overall 
time frame. 

Band-Tailed Pigeons 

WEST COAST STATES: CALIFORNIA, 
OREGON, AND WASHINGTON 

These States may select hunting sea¬ 
sons not to exceed 30 consecutive days 
between September 1, 1978, and Janu¬ 
ary 15. 1979. Shooting hours between 
Vz hour before sunrise and sunset may 
be selected. The daily bag and posses¬ 
sion limits may not exceed 8 band¬ 
tailed pigeons. 

California may zone by selecting 
hunting seasons of 30 consecutive days 
for each of the following two zones: 

In the counties of Butte, Del Norte. 
Glenn, Humboldt, Lassen, Mendocino, 
Modoc, Plumas, Shasta, Sierra, Sis¬ 
kiyou, Tehama, and Trinity: and 

2. The remainder of the State. 

Four-Corners States (Arizona, 

Colorado, New Mexico, and Utah) 

These States may select hunting sea¬ 
sons not to exceed 30 consecutive days 
between September 1 and November 
30. 1978. Shooting hours between Vz 
hour before sunrise and sunset may be 
selected. The daily bag and possession 
limits may not exceed 5 and 10, respec¬ 
tively. These seasons shall be open 
only in the areas delineated by the re¬ 
spective States in their hunting regu¬ 
lations. Provided, That each hunter 
must have been issued and carry on 
his person while hunting band-tailed 
pigeons a valid band-tailed pigeon 
hunting permit issued by the respec¬ 
tive State conservation agency, and 
such permit will be valid in that State 
only: And provided further , That this 
season shall be open only in the areas 
delineated by the respective States in 
their hunting regulations. 

New Mexico may divide its State into 
two zones, along a line following U.S. 
Highway 60 from the Arizona State 
line east to Interstate Highway 25 at 
Socorro and along Interstate Highway 
25 from Socorro to the Texas State 
line. Between September 1, 1978, and 
November 30, 1978, in the North Zone, 
and October 1, 1978, and November 30, 
1978, in the South Zone, hunting sea¬ 
sons not to exceed 20 consecutive days 
in each zone may be selected by New 
Mexico. 

Rails 

Clapper, King, Sora, and Virginia 

The States included herein may 
select seasons between September 1, 
1978, and January 20, 1979, on clapper, 
king, sora, and Virginia rails as fol¬ 
lows: 

The season length for all species of 
rails may not exceed 70 days. 


Shooting hours Vz hour before sun¬ 
rise and sunset in all States for all spe¬ 
cies may be selected. 

Clapper and King Rails 

1. In Rhode Island, Connecticut, 
New Jersey, Delaware, and Maryland, 
the daily bag and possession limits 
may not exceed 10 and 20 clapper and 
king rails, respectively, singly or in the 
aggregate of these two species. 

2. In Texas, Louisiana, Mississippi, 
Alabama, Georgia, Florida, South 
Carolina, North Carolina, and Virgin¬ 
ia, the daily bag and possession limits 
may not exceed 15 and 30 clapper and 
king rails, respectively, singly or in the 
aggregate of the two species. 

3. The season will remain closed on 
clapper and king rails in all other 
States. 

Sora and Virginia Rails 

In addition to the prescribed limits 
for clapper and king rails, daily bag 
and possession limits not exceeding 25. 
singly or in the aggregate of sora and 
Virginia rails, are prescribed in States 
in the Atlantic, Mississippi, and Cen¬ 
tral Flyways, and portions of Colora¬ 
do, Montana, New Mexico, and Wyo¬ 
ming in the Pacific Flyway. 13 

No hunting season is prescribed for 
rails in the remainder of the Pacific 
Flyway. 

Woodcock 

States in the Atlantic, Mississippi, 
and Central Flyways may select hunt¬ 
ing seasons between September 1, 
1978, and February 28. 1979, of not 
more than 65 days, with daily bag and 
possession limits of 5 and 10, respec¬ 
tively, Provided, That in the States of 
Maine, New Hampshire, Massachu¬ 
setts, Rhode Island, Connecticut, New 
York, New Jersey, Delaware, Mary¬ 
land, and Virginia the season must 
end by January 31. Shooting hours 
may be selected between Vz hour 
before sunrise and sunset. Any State 
may split its woodcock season without 
penalty. 

New Jersey may select experimental 
woodcock seasons by north and south 


•The Central Flyway is defined as follows: 
Colorado (east of the Continental Divide). 
Kansas, Montana (east of Hill. Chouteau, 
Cascade, Meagher, and Park Counties). Ne¬ 
braska, New Mexico (east of the Continen¬ 
tal Divide but outside the Jicarilla Apache 
Indian Reservation). North Dakota, Oklaho¬ 
ma, South Dakota, Texas, and Wyoming 
(east of the Continental Divide). 

•The Pacific Fly way is defined as follows: 
Arizona, California, Idaho, Nevada, Oregon, 
Utah, and Washington; those portions of 
Colorado and Wyoming lying west of the 
Continental Divide; New Mexico west of the 
Continental Divide plus the entire Jicarilla 
Apache Indian Reservation; and in Mon¬ 
tana. the counties of Hill, Chouteau. Cas¬ 
cade. Meagher, and Park, and all counties 
west thereof. 


zones divided by State Highway 70. 
Seasons in each zone may not exceed 
55 days. 

Common (Wilson’s) Snipe 

States in the Atlantic, Mississippi, 
and Central Flyways may select hunt¬ 
ing seasons between September 1. 
1978, and February 28. 1979, not to 
exceed 107 days, except that in the 
States of Maine, New Hampshire, Mas¬ 
sachusetts, Rhode Island, Connecticut, 
New York, New Jersey, Delaware, 
Maryland, and Virginia the season 
must end no later than January 31. 
Seasons between September 1, 1978, 
and February 28, 1979, and not to 
exceed 93 days, may be selected in the 
Pacific Flyway portions of Montana, 
Wyoming, Colorado and New Mexico. 

All States in the Pacific Flyway, 
except those portions of Colorado, 
Montana, New Mexico, and Wyoming 
in the Pacific Flyway, must select 
their snipe seasons to run concurrent¬ 
ly with their regular duck seasons. In 
these Pacific Flyway States, except 
portions of the four States noted pre¬ 
viously, it will be unlawful to take 
snipe when it is unlawful to take 
ducks. 

Shooting hours between Vz hour 
before sunrise and sunset may be se¬ 
lected. Daily bag and possession limits 
may not exceed 8 and 16. respectively. 
Any State may split its snipe season 
without penalty. 

States or portions thereof in the 
three eastern Flyways may defer selec¬ 
tions of snipe seasons at this time and 
make the selections in August when 
they select waterfowl seasons. In that 
event, the daily bag and possession 
limits will remain the same but shoot¬ 
ing hours must conform with those for 
waterfowl. 

Sandhill Cranes 

North Dakota and South Dakota 
may select sandhill crane seasons not 
to exceed 5 consecutive days during 
the period September 1 through 11, 
1978, in certain designated areas. 

In North Dakota, the season is con¬ 
fined to Kidder, Stutsman, Benson, 
Emmons, Pierce, McLean, Sheridan, 
and Burleigh Counties. In South 
Dakota the season is confined to 
Campbell, Walworth, Potter, Dewey, 
and Corson Counties. Shooting hours 
(to be finalized later). In both States, 
the bag limit is 3 birds daily and the 
possession limit is 6 birds. Each person 
participating in the season must 
obtain and carry in his possession 
while hunting a Federal lesser sandhill 
crane hunting permit/ 

Gallinules 

States in the Atlantic, Mississippi 
and Central Flyways may select hunt¬ 
ing seasons between September 1. 
1978, and January 20, 1979, of not 
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more than 70 days. States in the Pacif¬ 
ic Flyway must select their hunting 
seasons within the waterfowl seasons. 
States may split their seasons without 
penalty. Shooting hours between Vi 
hour before sunrise and sunset may be 
selected. The daily bag and possession 
limits may not exceed 15 and 30. re¬ 
spectively. 

States may select their gallinule sea¬ 
sons at the time they select their wa¬ 
terfowl seasons. If the selection is de¬ 
ferred, daily bag and possession limits 
will remain the same, but shooting 
hours must conform with those for 
waterfowl, and the season length will 
be the same as that for waterfowl, or 
70 days, whichever is the shorter 
period. Exception: A gallinule season 
selected by any State in the Pacific 
Flyway may not exceed its waterfowl 
season, and the daily bag and posses¬ 
sion limits may not exceed 25 coots 
and gallinules, singly or in the aggre¬ 
gate of the two species. 

Scoter, Eider, and Oldsquaw Ducks 
(Atlantic Flyway) 

A maximum season of 107 days for 
taking scoter, eider, and oldsquaw 
ducks may be selected between Sep¬ 
tember 18, 1978, and January 20, 1979, 
in all coastal water and all waters of 
rivers and streams seaward from the 
first upstream bridge in the States of 
Maine, New Hampshire, Massachu¬ 
setts, Rhode Island, and Connecticut ; 
in those coastal waters of the State of 
New York lying in Long Island and 
Block Island Sounds and associated 
bays eastward from a line running be¬ 
tween Miamogue Point in the town of 
Riverhead to Red Cedar Point in the 
town of Southampton, including any 
ocean waters in New York lying south 
of Long Island: in any waters of the 
Atlantic Ocean and in any tidal waters 
of any bay which are separated by at 
least 1 mile of open water from any 
shore, island, and emergent vegetation 
in the States of New Jersey, South 
Carolina, and Georgia ; and in any 
waters of the Atlantic Ocean and in 
any tidal waters of any bay which are 
separated by at least 800 yards of open 
water from any shore, island, and 
emergent vegetation in the States of 
Delaware, Maryland, North Carolina, 
and Virginia: Provided , That any such 
areas have been described, delineated, 
and designated as special sea duck 
hunting areas under the hunting regu¬ 
lations adopted by the respective 
States. In all other areas of these 
States and in all other States in the 
Atlantic Flyway, sea ducks may be 
taken only during the regular open 
season for ducks. 

The daily bag limit is 7 and the pos¬ 
session limit is 14, singly or in the ag¬ 
gregate of these species. During the 
regular duck season in the Atlantic 
Fly way. States may set, hi addition to 
the regular limits, a daily limit of 7 


and a possession limit of 14 scoter, 
eider, and oldsquaw ducks, singly or in 
the aggregate of these species. 

Shooting hours between Vfe hour 
before sunrise until sunset daily may 
be selected. 

Any state desiring its sea duck 
season to open in September must 
make its selection no later than July 
26, 1978. Those States desiring their 
sea duck season to open after Septem¬ 
ber may make their selection at the 
time they select their waterfowl 
season. 

In no instance shall the total 
number of days in any combination of 
duck seasons (regular duck season, sea 
duck season, September teal season, 
special scaup season, special scaup and 
goldeneye season, or special falconry 
season) exceed 107 days for any geo¬ 
graphical area. 

September Teal Season 

Between September 1 and Septem¬ 
ber 30, 1978. an open season on all spe¬ 
cies of teal may be selected by the 
States of Alabama, Arkansas, Colorado 
(Central Fly way portion only), Illi¬ 
nois, Indiana, Kansas, Kentucky, Lou¬ 
isiana, Mississippi, Missouri, New 
Mexico, (Central Fly way portion only), 
Ohio, Oklahoma , Tennessee , and Texas 
in areas delineated by State Regula¬ 
tions. 

Shooting hours are from sunrise to 
sunset daily. The season may not 
exceed 9 consecutive days with a bag 
limit of 4 teal daily and 8 in posses¬ 
sion. States must advise the Service of 
season dates and special provisions to 
protect non-target species by July 26, 
1978. 

In no instance shall the total 
number of days in any combination of 
duck seasons (regular duck season, sea 
duck season. September teal season, 
special scaup season, special scaup and 
goldeneye season, or falconry season) 
exceed 107 days for any geographical 
area. 

Special Falconry Regulations 

Falconry is a permitted means of 
taking migratory game birds in any 
State listed. * 

Any State listed in 50 CFR 21.29(k) 
as meeting Federal Falconry Stand¬ 
ards may select an extended season for 
taking migratory game birds in accord¬ 
ance with the following: 

1. Seasons must fall within the regu¬ 
lar season framework dates and, if of¬ 
fered, other special season framework 
dates for hunting. 

2. Season lengths for all permitted 
methods of hunting within a given 
area may not exceed 107 days for any 
species. 

3. Hunting hours shall not exceed Vi 
hour before sunrise to sunset. 

4. Falconry daily bag and possession 
limits for all permitted migratory 
game birds shall not exceed 3 and 6 


birds, respectively, singly or in the ag¬ 
gregate. during both regular hunting 
seasons and extended falconry sea¬ 
sons. 

5. Each State selecting extended sea¬ 
sons shall report to the Service the re¬ 
sults of the special falconry season by 
March 15. 1979. 

6. Each State selecting the special 
season must inform the Service of the 
season dates and publish said regula¬ 
tions. 

General hunting regulations, includ¬ 
ing seasons, hours, and limits, apply to 
falconry in each state listed in 50 CFR 
21.29(k) w r hich does not select an ex¬ 
tended falconry season. 

Economic Impact Review 

The Service has determined that this doc¬ 
ument does not contain a major proposal re¬ 
quiring preparation of an Economic Impact 
Statement under Executive Order 11949 and 
OMB Circular A-107. 

Dated: June 23, 1978. 

Lynn A. Greenwalt. 

Director, Fish and Wildlife Service, 

(FR Doc. 78-17956 Filed 6-27-78; 8:45 am] 


[ 4310 - 55 ] 

150 CFR Port 26] 

PUBLIC ENTRY AND USE 

Merritt Island National Wildlife Refuge, Florida 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Proposed special regula¬ 
tions. 

SUMMARY: The Service proposes to 
restrict boat speeds in two locations 
within the boundaries of Merritt 
Island National Wildlife Refuge to 
protect the endangered Florida Mana¬ 
tee ( Trichechus manatus ). Research 
has shown that boat related accidents 
are responsible for 25 percent of those 
manatee mortalities w T here cause of 
death could be determined. These reg¬ 
ulations would provide protection for 
the endangered Florida Manatee. 

DATE: Comments on this proposed ru¬ 
lemaking will be accepted until July 
28. 1978. 

ADDRESS: Send comments to: Donald 
J. Hankla. Area Manager. U.S. Fish 
and Wildlife Service. 900 San Marco 
Boulevard. Jacksonville, Fla. 32207, 
telephone 904-791-2267. 

FOR FURTHER INFORMATION 
CONTACT: 

Stephen R. Vehrs, Refuge Manager, 
Merritt Island National Wildlife 
Refuge, P.O. Box 65404. Titusville, 
Fla. 32780, telephone 305-867-4820. 

SUPPLEMENTARY INFORMATION: 
The primary author of this document 
is Stephen R. Vehrs. 
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Background 

Most of the waters within Merritt 
Island National Wildlife Refuge have 
been designated as critical habitat for 
the endangered Florida Manatee. Re¬ 
search by the U.S. Fish and Wildlife 
Service has shown that boat-related 
accidents are responsible for 25 per¬ 
cent of those manatee mortalities 
where cause of death could be deter¬ 
mined. Therefore, to reduce manatee 
mortality due to collision with boats or 
boat propellers, boat speed will be reg¬ 
ulated to “slow speed/minimum wake'* 
on Merritt Island National Wildlife 
Refuge in two separate locations 
where manatees may be confined to 
small areas or where high concentra¬ 
tions of manatees occur. These two 
areas are locally known as “Haulover 
Canal” and “Hanger AF Turnbasin 
and Channel.” The restricted zone in 
each location is approximately 10,000 
feet in length. Maps delineating the 




restricted areas are available at the 
refuge headquarters and from the 
office of the Regional Director, U.S. 
Fish and Wildlife Service, P.O. Box 
95067, Atlanta, Ga. 30347. Both re¬ 
stricted areas will be conspicuously 
posted with signs which read “WARN¬ 
ING MANATEE AREA SLOW 
SPEED/MINIMUM WAKE.” Boating 
shall otherwise be in accordance with 
all applicable State and Federal regu¬ 
lations. 

The provisions of this proposed spe¬ 
cial regulation supplement the regula¬ 
tions which cover boating on national 
wildlife refuge areas w r hich are set 
forth in title 50, Code of Federal Reg¬ 
ulations, part 27.32. Part 27 of 50 CFR 
provides that U.S. Coast Guard Regu¬ 
lations, titles 33 and 46 CFR are also 
applicable on navigable waters. As pro¬ 
vided by 50 CFR 26.34 the Service 
hereby proposes the following special 
regulations: 


§ 26.34 Special regulations concerning 
public access, use, and recreation for 
individual national wildlife refuges. 

Florida 

MERRITT ISLAND NATIONAL WILDLIFE REFUGE 

Boat speed is limited to “slow speed/mini¬ 
mum wake" in two areas locally known as 
"Haulover Canal" and “Hanger AF Turnba¬ 
sin and Channel." The restricted zone in 
each location is approximately 10.000 feet in 
length. These areas will be posted with signs 
which read. “WARNING MANATEE 
AREAS SLOW SPEED/MINIMUM 
WAKE." In addition all boating is subject to 
the regulations in 50 CFR 27.32. 

Note.— The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal which would re¬ 
quire the preparation of an economic 
impact statement under Executive Order 
11949 and OMB Circular A-107. 

Dated: June 16. 1978. 

Donald J. Hankla, 

A rea Manager. 

CFR Doc. 78-17856 Filed 6-27-78: 8:45 am] 
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[ 3410 - 15 ] 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 
RURAL TELEPHONE BANK 
Revised Bylaws 

The Telephone Bank Board adopted 
amendments on May 4, 1978, to the 
bylaws of the Rural Telephone Bank. 
Generally the bylaw amendments 
adopted will: 

1. Prohibit the issuanace of fraction¬ 
al shares of class C stock in exchange 
for class B stock when such exchanges 
are permitted—section 2.2(b); 

2. Authorize the use of a book entry 
system for stock certificates—section 
2.3(c); 

3. Substitute “stockholders” for 
“shareholders” throughout the bylaws 
to conform them with the Rural Elec¬ 
trification Act provisions on the Tele¬ 
phone Bank; 

4. Simplify the procedures for deter¬ 
mining stockholders’ rights—sections 
2.5 and 2.8; 

5. Change the number of stockhold¬ 
ers required to request a special meet¬ 
ing or to establish a quorum—sections 
3.2 and 3.4; and 

6. Simplify the procedure for desig¬ 
nating voting representatives and 
proxy holders and for receiving nomi¬ 
nations from the floor—sections 3.6, 
3.7, and 414(d). 

Copies of the bylaws as revised are 
being mailed to all stockholders of the 
Bank and all recipients of telephone 
loans from the Rural Electrification 
Administration or the Rural Tele¬ 
phone Bank. Others may receive 
copies from Assistant Secretary. Rural 
Telephone Bank, Room 4063, South 
Building. U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250, tele¬ 
phone 202-447-3863. 

Dated: June 22. 1978. 

David A. Ramil, 
Governor , 

Rural Telephone Bank. 

[PR Doc. 78-17910 Piled 6-27-78: 8:45 am) 


[ 3410 - 01 ] 

Office of the Secretary 
PRIVACY ACT OF 1974 
Systems of Records 

Notice is hereby given that the De¬ 
partment of Agriculture, in accordance 
with 5 U.S.C. 552a(e) (4) and (11). in¬ 


tends to adopt the notice of an addi¬ 
tional system of records as set forth 
below. Although the Privacy Act re¬ 
quires only that the portion of each 
system which describes the “routine 
uses” of that system be published for 
public comment, USDA invites such 
comment on all portions of this notice. 

Interested persons may submit writ¬ 
ten comments on this notice to: Direc¬ 
tor. Research and Operations Division. 
Office of the General Counsel, U.S. 
Department of Agriculture. Washing¬ 
ton, D.C. 20250, on or before July 28, 
1978. All comments submitted will be 
available for public inspection during 
business hours in Room 2321 of the 
South Building, USDA, 12th Street 
and Independence Avenue SW. 

This additional notice will be adopt¬ 
ed without further publication as set 
forth below r July 28. 1978 unless modi¬ 
fied by a subsequent notice to incorpo¬ 
rate comments received from the 
public. 

Dated: June 22. 1978. 

Bob Bergland. 

Secretary. 

USDA/FS-43 

System name: 

Accident Notification System. 
USDA/FS 

System location: 

The records in this system are main¬ 
tained in the Forest Service Headquar¬ 
ters Office in Washington, D.C., Re¬ 
gional Offices, Forest Supervisor’s Of¬ 
fices, and District Ranger Offices. Ad¬ 
dresses of Forest Service offices are 
listed in the telephone directories of 
the respective cities under the head¬ 
ing: U.S. Government. Department of 
Agriculture, Forest Sendee. 

Categories of individuals covered by the 
system: 

Forest Service personnel involved in 
accident investigations. 

Categories of records in the system: 

The system includes names, working 
titles, office and home telephone num¬ 
bers. 

Authority for maintenance of the system: 

29 CFR 1900, Section 19, Occupa¬ 
tional Safety and Health Act. 


Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Disclosure may be made to a con¬ 
gressional office from the record of an 
individual in response to an inquiry 
from the congressional office made at 
the request of that individual. Home 
telephone numbers are published in 
Forest Service Manuals. 

Policies and practices for storing, retriev. 
ing, accessing, retaining, and disposing of 
records in the system: 

Storage: 

Records are mainatined in file fold¬ 
ers or loose-leaf binders. 

Retrievability: 

Records are indexed by last name. 
Safeguards: 

Records do not contain information 
that is considered highly confidential, 
so they may be kept in a general file. 

Retention and disposal: 

The information in this system will 
be maintained currently: out-of-date 
information will be destroyed. 

System managers) and address: 

Director of Personnel Management. 
Forest Service. U.S. Department of 
Agriculture. Room 910 RP-E. P.O. Box 
2417, Washington. D.C. 20013. 

Notification procedure: 

Any individual may request informa¬ 
tion regarding this system of records 
from the Washington Office Safety 
and Health Group. Regional Office. 
Forest Supervisor’s Office, or District 
Ranger’s Office. 

Record access procedures: 

Use same procedures as for request¬ 
ing notification. 

Contesting record procedures: 

Use same procedures as for request¬ 
ing notification. 

Record source categories: 

The information in this system 
comes primarily from the individual 
and from other In-Service documents. 
[FR Doc. 78-17907 Filed 6-27-78; 8:45 am] 
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PRIVACY ACT OF 1974 
System of Records 

Notice is hereby given that the De¬ 
partment of Agriculture, in accordance 
with 5 U.S.C. 552a(e) (4) and (11). in¬ 
tends to adopt this notice of a new 
system of records as set forth below. 
Although the Privacy Act requires 
only that the portion of the system 
which describes the “routine uses'* of 
that system be published for public 
comment, USDA invites such comment 
on all portions of these notices. 

Interested persons may submit writ¬ 
ten comments on this notice to: Direc¬ 
tor, Research and Operations Division, 
Office of the General Counsel, UJS. 
Department of Agriculture, Washing¬ 
ton. D.C. 20250, on or before July 28, 
1978. All comments submitted will be 
available for public inspection during 
business hours in Room 2321 of the 
South Building, USDA, 12th Street 
and Independence Avenue SW. 

This notice will be adopted without 
further publication as set forth below 
July 28, 1978 unless modified by a sub¬ 
sequent notice to incorporate com¬ 
ments received from the public. 

Dated: June 22,1978. 

Bob Bergland. 

Secretary. 

USDA/FS-46 

System name: 

Independent Appraisers, USDA/FS. 
Security location: 

Office of the Director of Lands, 
Forest Service, USDA, Washington. 
D.C. and those of the Director’s desig¬ 
nees located in each Regional Forest¬ 
er’s office and offices of Forest Super¬ 
visors, District Ranger’s offices, and 
Project Headquarters of the Forest 
Service. USDA. Addresses of the field 
offices are listed in the telephone di¬ 
rectory in the various communities 
where the headquarters are located 
under the heading: U.S. Government, 
Department of Agriculture, Forest 
Service. 

Categories of individuals covered by the 
system: 

Appraisers who desire to contract 
their services with the Forest Service, 
USDA. 

Categories of records in the system: 

Appraisers who desire to contract 
their services with the Forest Service, 
USDA. 

Categories of records in the system: 

Individual qualifications for apprais¬ 
al assignments: educational back¬ 
ground, appraisal courses taken, pro¬ 
fessional designations, qualifications 


NOTICES 

as expert witness, clients and list of 
types of property appraised, years of 
appraisal experience, sample of work, 
and any other information the ap¬ 
praiser might provide to reflect his 
qualifications. 

Authority for maintenance of the system: 

40 U.S.C. 257, 16 U.S.C. 515-517, 7 
U.S.C. 428a (a), 42 U.S.C. 4601 (6). (8), 
4621, 4622, 4651, 4653, and other appli¬ 
cable purchase’ and exchange laws. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Disclosure may be made to a con¬ 
gressional office from the record of an 
individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
such records in the system: 

Storage: 

Records are maintained in file fold¬ 
ers at the applicable field offices and 
the Washington Office. 

Retrievability: 

Records are indexed by name of in¬ 
dividual. 

Safeguards: 

Records are kept in a locked office. 

Retention and disposal: 

Records are maintained and updated 
as long as there is a sufficient con¬ 
tracting need for the information. 
When there is no further need for con¬ 
tracting appraisal services or the 
period between contracting is such 
that there is no need is to maintain in¬ 
formation on available appraisers, the 
file is destroyed. 

System managers) and address: 

Director of Lands, Forest Sendee, 
USDA, Washington, D.C., or his desig¬ 
nee at the Regional Forester’s offices, 
offices of Forest Supervisors, Ranger 
Districts, or Project Headquarters. 

Notification procedure: 

Any individual may request informa¬ 
tion regarding this system of records 
or information as to whether the 
system contains a record pertaining to 
him from the Director of Lands, 
Forest Service, USDA, Washington, 
D.C. Telephone 703-235-8212. The in¬ 
dividual will be advised of the location 
of any records and the local designat¬ 
ed individual responsible for those rec¬ 
ords. A request for information per¬ 
taining to an individual should con¬ 
tain: name, address, and any available 
particulars involved in the specific 
case. 


Record access procedures: 

Use same procedure described under 
notification procedures. 

Contesting record procedures: 

Use same procedure described under 
notification procedures. 

Record source categories: 

Information in this system is pro¬ 
vided voluntarily by the independent 
appraisers, and may include informa¬ 
tion extracted from previous con¬ 
tracts. 

[FR Doc. 78-17908 Filed 6-27-78; 8:45 am) 
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Soil Conservation Service 

CLEMENTE GRAVEL PIT CRITICAL AREA 
TREATMENT R.C & D. MEASURE, NEW JERSEY 

Intent Not To Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969: The Council on Environmental 
Quality Guidelines (40 CFR Part 
1500): and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Clemente Gravel Pit Critical Area 
Treatment R.C. & D. Measure, Salem 
County. N.J. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Warren J. Fit- 
zergald. State Conservationist, has de¬ 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this proj¬ 
ect. 

The measure concerns a plan for the 
stabilization of a critically eroding 
area. The area, which was formerly 
mined for gravel, will be graded and 
shaped and revegetated with grass, 
shrub, and tree species suitable for 
erosion control. A diversion and tu r o 
erosion control structures will be con¬ 
structed above the slope to protect it 
from upland runoff and temporary 
fencing installed to protect the area 
from vehicular traffic until the vegeta¬ 
tion matures. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. War- 
rent J. Fitzgerald. State Conservation¬ 
ist, Soil Conservation Service, 1370 
Hamilton Street. P.O. Box 219, Somer¬ 
set. N.J. 08873, 201-246-1205. An envi- 
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ronmental impact appraisal has been 
prepared and sent to various Federal, 
State, and local agencies and interest¬ 
ed parties. A limited number of copies 
of the environmental impact appraisal 
are available to fill single copy re¬ 
quests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until July 28. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.910, Resource Conservation 
and Development Program—Pub. L. 87-703. 
(16 U.S.C. 590a-f, q).) 

Dated: June 21, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service. 

[FR Doc. 78-17928 Filed 6-27-78; 8:45 ami 


[ 3410 - 16 ] 

GREEN RIVER R.C. & D. AREA CRITICAL AREA 
TREATMENT R.C. & 0. MEASURES, KENTUCKY 

Intent Not to Prepare Environmental Impact 
Statements 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that environmental impact statements 
are not being preapred for the Green 
River R.C. & D. Area Critical Area 
Treatment R.C. & D. Measures in Da¬ 
viess, Hancock, Henderson, McLean, 
Ohio, Union, and Webster Counties, 
Ky. 

The environmental assessment of 
these federally assisted actions indi¬ 
cates that the measures will not cause 
significant adverse local, regional, or 
national impacts on the environment. 
As a result of these findings. Mr. Glen 
E. Murray, State Conservationist, has 
determined that the preparation and 
review' of environmental impact state¬ 
ments are not needed for these meas¬ 
ures. 

These measures concern plans for 
critical area treatment. The planned 
works of improvement include critical 
area plantings, diversions, fencing, 
grade stabilization structures, grassed 
waterways, land smoothing, mulching, 
sediment and debris basins, and tree 
planting. 

The notice of intent not to prepare 
environmental impact statements has 
been forwarded to the Environmental 
Protection Agency. The basic data de¬ 
veloped during the evironmental as¬ 
sessments are on file and may be re¬ 
viewed by contacting Mr. Glen E. 
Murray, State Conservationist, Soil 
Conservation Service. 333 Waller 
Avenue. Lexington, Ky. 40504. 606- 


233-2749. An environmental impact 
appraisal has been prepared and sent 
to various Federal, State, and local 
agencies and interested parties. A lim¬ 
ited number of copies of the environ¬ 
mental impact appraisal are available 
to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until July 28. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program-Pub. L. 87-703. 
(16 U.S.C. 590a-f, q>.) 

Dated: June 21, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

CFR Doc. 78-17927 Filed 6-27-78; 8:45 ami 


[ 3410 - 16 ] 

LITTLE GRAVE CREEK WATERSHED, WEST 
VIRGINIA 

Reauthoritzation of Watershed Planning 

The Soil Conservation Service, State 
Conservationist for West Virginia, has 
been authorized to provide planning 
assistance to local organizations for 
the Little Grave Creek Watershed. 
The State Conservationist may pro¬ 
ceed with investigations and surveys as 
necessary to develop a watershed plan 
under authority of the Watershed 
Protection and Flood Prevention Act. 
Pub. L. 83-566, and in accordance with 
the requirements of the National Envi¬ 
ronmental Policy Act of 1969, Pub. L. 
91-190. 

Persons interested in the little 
Grave Creek Watershed may contact 
Mr. Craig M. Right, Soil Conservation 
Service, 75 High Street. P.O. Box 865, 
Morgantown, W. Va. 26505, 304-599- 
7151. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program.) 

Date: June 21, 1978. 

R. M. Davis, 
Administrator , 

Soil Conservation Service. 

CFR Doc. 78-17930 Filed 6-27-78; 8:45 ami 


[ 3410 - 16 ] 

SOUTHEAST TENNESSEE R.C. & D. AREA CRITI¬ 
CAL AREA TREATMENT R.C A D. MEASURES, 
TENNESSEE 

Infenl not to Prepare Environmental Impact 
Statements 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969: the Council on Enviromental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 


ice Guidelines (7 CFR Part 650): the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that environmental impact statements 
are not being prepared for the South¬ 
east Tennessee R.C. & D. Area Critical 
Area Treatment R.C. & D. Measures 
in Bledsoe. Bradley, Grundy. Hamil¬ 
ton, Marion, McMinn. Meigs, Polk, 
Rhea, and Sequatchie Counties, Tenn. 

The environmental assessment of 
these federally assisted actions indi¬ 
cates that the projects will not cause 
significant adverse local, regional, or 
national impacts on the environment. 
As a result of these findings. Mr. 
Donald C. Bivens, State Conservation¬ 
ist. has determined that the prepara¬ 
tion and review of environmental 
impact statements are not needed for 
these measures. 

These measures concern plans for 
critical area treatment. The planned 
works of improvement include diver¬ 
sions, critical area plantings (which in¬ 
clude trees or perennial grasses and le¬ 
gumes). debris basins, fencing, grassed 
waterways, and/or small grade stabili¬ 
zation structures. 

The notice of intent not to prepare 
environmental impact statements has 
been forwarded to the Environmental 
Protection Agency. The basic data de¬ 
veloped during the environmental as¬ 
sessment are on file and may be re¬ 
viewed by contacting Mr. Donald C. 
Bivens, State Conservationist, Soil 
Conservation Service. 675 U.S. Court¬ 
house, Nashville. Tenn. 37203, 615- 
251-5471. An environmental impact 
appraisal has been prepared and sent 
to various Federal. State, and local 
agencies and interested parties. A lim¬ 
ited number of copies of the environ¬ 
mental impact appraisal are available 
to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until July 28, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703. 
(16U.S.C. 590a-f, q).) 

Dated: June 21, 1978. 

Edward E. Thomas. 

Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service. 

CFR Doc. 78-17929 Filed 6-27-78; 8:45 am] 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

(Order No. 78-6-163; Docket Nos. 31249, 
31255. etc.] 

BRITISH AIRWAYS 
Order 

Adopted by the Civil Aeronautics 
Board at its offices in Washington, 
D.C., on the 22d day of June 1978. 
Contract cargo and specific commodity 
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rates filed by British Airways. Dockets 
31249, 31255, 31274. Transatlantic spe¬ 
cific commodity rates filed by British 
Airways. Docket 30549. Cargo advance 
purchase tariff filed by Trans World 
Airlines. Inc. Dockets 30941, 30963, 
30965, 30968, 31016. 

Between August 5-12, 1977, com¬ 
plaints were filed in docket 31249, 
31255. and 31274 against “Contract 
Cargo” and specific commodity rates 
proposed by British Airways in U.K.- 
U.S. markets, and matched by Trans 
World Airlines. Inc. (TWA). The con¬ 
tract cargo rates were rejected on 
August 16. 1977, and the specific com¬ 
modity rates went into effect without 
investigation. Therefore, these com¬ 
plaints will be dismissed. 

By Orders 77-3-35, February 25, 
1977, and 77-4-67, April 5, 1977, the 
Board ordered suspension and investi¬ 
gation of transatlantic specific com¬ 
modity rates for books, filed by British 
Airways, KLM Royal Dutch Airlines, 
and Societe Anonyme Beige d’Exploi- 
tation de la Navigation Aerienne 
(SABENA). Order 77-5-111 vacated 
the suspension of those rates on the 
ground that virtually identical book 
specific commodity rates already exist¬ 
ed in another transatlantic market. 
On the same ground, we now conclude 
that the investigation should be dis¬ 
missed. 

On May 31, and June 6, 1977, com¬ 
plaints were filed in dockets 30941, 
30963, 30965, and 30968 against Cargo 
Advance Purchase rates (CAP2) pro¬ 
posed by TWA in certain North Atlan¬ 
tic Markets.’ By noticed dated June 
27. 1977, in docket 31016, the Board 
recommended that these rates be sus¬ 
pended pending investigation. The 
President, by letter dated June 30, 
1977, disapproved the suspension. 

The Board has not issued a subse¬ 
quent order of investigation in this 
matter, and we cannot make an in¬ 
formed decision whether or not any 
should be issued. One the one hand, 
CAP2 rates have been in effect for 
some time, and no difficulties with 
them have come to our attention. We 
certainly are not prepared to say that 
they may be uneconomic. 2 On the 
other hand, the Board has expressed 
its concern that particular types of 
contract rates may “lock in” shippers 
and stifle competition. 3 Unfortunately, 
the complaints agains CAP2 are a year 
old. and cannot enlighten us on this 
question. We look, therefore, to the re¬ 
newal of complaints against CAP2 
that restate grounds for investigation 
in light of current Board policies, and 


‘CAP2 originally was proposed for various 
North Atlantic markets in both directions. 
It now applies only to U.S.-U.K. markets, 
and only eastbound. 

’See contract cargo rates filed by British 
Airways, Order 77-10-2, September 23, 1977, 
at 3. 

J Jd. at 4 and n. 10. 


in particular evaluate the carriers’ 
CAP2 experience in the marketplace. 
We will grant 14 days from the date of 
this order for the filing of updated 
complaints against CAP2, and 7 days 
for answers. All filings should be ad¬ 
dressed to Docket 31016. Absent con¬ 
vincing reasons for continuing this in¬ 
vestigation, we intend to terminate it. 

Accordingly , it is ordered. That: 

1. The complaints in dockets 30549, 

30941. 30963, 30965, 30968. 31249, 

31255, and 31274 be dismissed. 

2. The parties to docket 31016 may 
file updated complaints by July 7, 
1978, with answers due by July 13, 
1978. 

3. Copies of this order be served 
upon Trans World Airlines. Inc., Sea¬ 
board World Airlines. Inc., Pan Ameri¬ 
can World Airways, Inc., British Air¬ 
ways, Compagnie Nationale Air 
France, Alitalia Linee Aeree Italiane, 
S.p.A., Lufthansa German Airlines, 
KLM Royal Dutch Airlines, and So¬ 
ciete Anonyme Beige d’Exploitation de 
la Natigation Aerienne. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 4 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-17959 Filed 6-27-78; 8:45 am] 


[ 6320 - 01 ] 

[Order No. 78-6-151: Docket Nos. 32373 and 
277183 

FRONTIER AIRLINES, INC 
Order To Show Cause and Granting Exemption 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 22d day of June 1978. Ap¬ 
plication of Frontier Airlines, Inc., for 
amendment of its certificate of public 
convenience and necessity for Route 
73. Application of Frontier Airlines, 
Inc., for an exemption under section 
416(b) of the Federal Aviation Act of 
1958, as amended. 

On April 6. 1978. Frontier applied to 
amend its certificate of public conven¬ 
ience and necessity for Route 73 so as 
to authorize it to provide nonstop serv¬ 
ice between the terminal point Rapid 
City, S. Dak., and the coterminal 
points Fargo and Grand Forks. N. 
Dak., and also petitioned for an order 
to show cause why this authority 
should not be granted.* Additionally. 
Frontier seeks an interim extension of 
the exemption authorizing it to pro¬ 
vide service in these markets, 2 on a 
subsidy-ineligible basis, for a period of 
two additional years or until 60 days 


•All Members concurred. 

■TVirlrnt ‘19‘17‘i 

’Order 76-6-192. effective July 29, 1976. 
last authorized this exemption. 


after the Board’s final decision in 
Docket 32373, whichever occurs first. 2 

No answers have been filed in re¬ 
sponse to Frontier’s applications. 

In support of its petition. Frontier 
asserts that: The market response to 
its single daily round trip service over 
a Grand Forks-Fargo-Rapid City- 
Denver routing 4 was so favorable that 
it increased the service to two daily 
round trips on June 1, 1976: it carried 
68,420 online passengers in calendar 
year 1977 on its Grand Forks-Fargo- 
Rapid City-Denver flights. 5 and esti¬ 
mates that it will carry 82,788 passen¬ 
gers in calendar year 1979, producing a 
total $657,000 projected reduction in 
subsidy need: and its Fargo/Grand 
Forks-Rapid City service benefits trav¬ 
elers to the Southwest by relieving 
them of otherwise circuitous routings 
and by offering them a variety of low- 
fare options. 

Frontier also requests a waiver of 
the requirement of part 312 that it file 
an environmental evaluation. In sup¬ 
port of this request. Frontier relies on 
Order 76-6-192, where we extended its 
Grand Forks/Fargo-Rapid City ex¬ 
emption authority and determined 
that this was not a “major” Federal 
action within the meaning of the Na¬ 
tional Environmental Policy Act of 
1969, since we were continuing the 
status quo. 

We tentatively conclude that the 
public convenience and necessity re¬ 
quire the amendment of Frontier’s 
certificate of public convenience and 
necessity to authorize it to provide 
permanent, permissive nonstop serv¬ 
ice 6 between and among Grand Forks, 
Fargo, and Rapid City; 7 and that the 


’Docket 27718. Frontier has invoked the 
automatic extension provisions of 5 U.S.C. 
5558(c). 

•Frontier inaugurated this service in No¬ 
vember. 1975. pursuant to Order 75-7-120. 
July 25. 1975. which granted its request for 
an exemption to provide first single-plane 
service, on a subsidy-ineligible basis, be¬ 
tween Grand Forks and Fargo, on the one 
hand, and Rapid City, on the other, for a 
period of 1 year. Nine months later (in Ordr 
76-4-30, April 7. 1976). we modified this au¬ 
thority to reflect our initial intention to au¬ 
thorize service between Fargo and Grand 
Forks on the same flight. At the same time, 
we imposed the long-haul restriction that 
flights operated under the exemption also 
serve Rapid City. By Order 76-6-192, June 
30. 1976, we renewed Frontier’s exemption 
authority for a 2-year period, also on a sub¬ 
sidy-ineligible basis. 

‘Of this total, there were 7,246 local pas¬ 
sengers in the Grand Forks-Fargo-Rapid 
City markets. The balance originated or ter¬ 
minated at Denver or beyond. 

•We are proposing permissive authority to 
enable Frontier to react to market forces. In 
addition, the authority we propose here 
shall be subsidy-ineligible under category II. 

7 We are eliminating the long-haul restric¬ 
tion we previously imposed on Frontier's ex¬ 
emption authority, because it is unnecessary 
and may inhibit scheduling and operating 
Footnotes continued on next page 
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applications present no questions of 
fact or law which require an oral evi¬ 
dentiary hearing. 

Our conclusions are supported by 
the tentative findings below. * * 

Frontier’s service has benefited the 
traveling public by offering it in¬ 
creased service in these markets and 
improved access to markets in the 
Southwest. In view* of the fact that it 
has received a favorable public re¬ 
sponse and has become a significant 
participant in these markets, 9 we are 
persuaded that its certificate should 
be amended to authorize permanent, 
permissive nonstop authority. 

In addition, we have decided to 
renew Frontier’s exemption authority 
effective June 22, 1978, for a period of 
2 years or until 60 days after our final 
decision in docket 32373, whichever 
occurs first. Since this exemption au¬ 
thority is limited in terms of geo¬ 
graphic scope and duration and is sub- 
sidy-ineligible, we find that enforce¬ 
ment of section 401 of the Act and the 
terms, conditions, and limitations of 
Frontier’s certificate for Route 73. to 
the extent that they would otherwise 
prevent Frontier from providing the 
services authorized here, would be an 
undue burden on Frontier by reason 
of the limited extent of its operations 
and is not in the public interest. 

Finally, we will deny Frontier’s re¬ 
quest for a waiver of part 312. A certif¬ 
icate amendment, unlike the grant of 
an exemption, is sufficiently signifi¬ 
cant to require the filing of an envi¬ 
ronmental evaluation, except in spe¬ 
cial circumstances. In this case, the en¬ 
vironmental effect of the Fargo-Grand 
Forks-Rapid City service has never 
been evaluated; we propose to do so in 
the course of this proceeding. 

Interested persons will be given 30 
days following service of this order to 
show cause why the tentative findings 
and conclusions set forth here should 
not be made final. We expect such per- 


Footnotes continued from last page 
flexibility. Further, it has been our policy to 
remove or modify restrictions absent an af¬ 
firmative showing that they are required. 
See e.g. Order 77-3-175. March 31. 1977. 

•We further tentatively find that Frontier 
is a citizen of the United States within the 
meaning of the Act. and is fit. willing and 
able to perform properly the transportation 
proposed here and to conform to the provi¬ 
sions of the Act and to the Board's rules, 
regulations, and requirements. We also find, 
based on Frontier s estimates, that the cer¬ 
tificate authority proposed here will result 
in an annual increase in gross transport rev¬ 
enues of $697,000. for the purpose of com¬ 
puting license fees. We note, however, that 
the payment of license fees assessed for new 
authority has been deferred by Order 77-4- 
42. April 8. 1977. 

9 Frontier has garnered a 72 percent share 
in the Denver*Rapid City market and a 40 
percent share in the Fargo-Grand Forks 
market, for the year ended December 31, 
1977. Source: CAB'S O. & D. Survey. Table 
10 . 


sons to support their objections with 
detailed economic analysis. If an oral 
evidentiary hearing is requested, the 
objector should state, in detail, why 
such a hearing is necessary and what 
relevant and material facts it would 
expect to establish through such a 
hearing that cannot be established by 
written pleadings. General, vague, or 
unsupported objections will not be en¬ 
tertained. 

Accordingly, it is ordered. That: 

1. All interested parties be directed 
to show cause why the Board should 
not issue an order making final the 
tentative findings and conclusions 
stated here, amending the certificate 
of public convenience and necessity of 
Frontier Airlines. Inc., for Route 73 so 
as to add a segment with the terminal 
point Rapid City. S. Dak., the interme¬ 
diate point Fargo, N. Dak., and the 
terminal point Grand Forks. N. Dak.; 

2. Any interested person having ob¬ 
jections to the issuance of an order 
making final any of the proposed find¬ 
ings. conclusions; or certificate amend¬ 
ments set forth in this order shall, 
within 30 days after the date of service 
file with the Board and serve upon all 
persons listed in paragraph 8, a state¬ 
ment of objections together with a 
summary of testimony, statistical data 
and other evidence expected to be 
relied upon to support the stated ob¬ 
jections; answers to objections shall be 
filed within 10 days of such date; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board; 10 

4. In the event no objections are 
filed, all further procedural steps will 
be deemed to have been waived and 
the Board may proceed to enter an 
order in accordance with the tentative 
findings and conclusions set forth in 
this order; 

5. Frontier Airlines be exempted 
temporarily from the provisions of sec¬ 
tion 401 of the Act and the terms, con¬ 
ditions. and limitations of its certifi¬ 
cate of public convenience and necessi¬ 
ty for Route 73 to the extent neces¬ 
sary to permit it to provide nonstop 
service between Grand Forks and 
Fargo. N.Dak., and Rapid City, S.Dak; 

6. The Authority granted in para¬ 
graph 5 shall be effective on the date 
of service of this order and shall con¬ 
tinue for a period of 2 years or until 60 
days after final decision in docket 
32373, whichever occurs first; 

7. Frontier shall file an environmen¬ 
tal evaluation pursuant to section 
312.12 of the Board’s procedural regu¬ 
lations within 20 days of this order; 


10 Since we have provided for the filing of 
objections to our proposed certificate award 
of Rapid City-Fargo-Grand Forks authority, 
we will not entertain petitions for reconsid¬ 
eration on that issue. 


8. A copy of this order will be served 
upon Frontier Airlines; North Central 
Airlines; Northwest Airlines; Western 
Air Lines; the mayor of Rapid City; 
Rapid City Chamber of Commerce; 
South Dakota Aeronautics Commis¬ 
sion; the mayor of East Grand Forks; 
East Grand Forks Chamber of Com¬ 
merce; Municipal Airport Authority of 
West Fargo; the mayor of Denver; 
Public Utilities Commission of the 
State of Colorado; Denver Chamber of 
Commerce; Moorehead Area Chamber 
of Commerce Inc.; mayor of Fargo; 
and the Fargo Chamber of Commerce; 
and 

9. The exemption authority granted 
in this order may be amended or re¬ 
voked at any time in the discretion of 
the Board without a hearing. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 11 

Phyllis T. Kaylor, 
Secretary. 

CFR Doc. 78-17960 Filed 6-27-78; 8:45 am] 


[ 6320 - 01 ] 

[Order No. 78-6-150; Docket Nos. 32893, 
32894. 32895. 11128, etc.] 

PAN AMERICAN WORLD AIRWAYS, INC 

Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 22nd day of June 1978. In 
the matter of Pan American World 
Airways, Inc., Seaboard World Air¬ 
lines, Inc., and Trans World Airlines. 
Inc., amendment of certificates of 
public convenience and necessity pur¬ 
suant to section 401 of the Federal 
Aviation Act of 1958. Dockets 32893, 
32894, 32895. Application of Pan 

American World Airways, Inc., Sea¬ 
board World Airlines, Inc., and Trans 
World Airlines, Inc., renewal of ex¬ 
emption authority pursuant to section 
416(b) of the Federal Aviation Act of 
1958. Dockets 11128, 17196, 17486. 

Pan American World Airways. Inc., 
Seaboard World Airlines, Inc., and 
Trans World Airlines. Inc. (TWA), 
have filed applications requesting re¬ 
newal of their exemption authority to 
serve Air Force bases at Dover. Del.; 
McGuire, N.J.; and Mildenhall, Eng¬ 
land. on a flag-stop basis. 1 The applica¬ 
tions request the authority to carry 
Government property and mail, 
except air mail ajid air mail parcel 
service. 2 


"All Members concurred. 

‘Pan American filed February 28. 1978. 
Docket 11128; Seaboard filed March 2, 1978. 
Docket 17196; and TWA filed March 23. 
1978. Docket 17486. 

*The applicants’ most recent exemption 
authority, granted by Order 76-4-122, ex¬ 
pired April 29. 1978. but is extended pursu¬ 
ant to 5 U.S.C. 558(c). 
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In support of their applications for 
renewal, the carriers state that they 
are presently providing flag-stop ser¬ 
vices at Dover, McGuire, and Milden- 
hall; that they will comply with the 
minimum rate schedules; that they 
will be providing a benefit to the U.S. 
Department of Defense; and that the 
Board has previously found that there 
was a need for the service, that it was 
a convenience to the Department of 
Defense and that the grant of authori¬ 
ty did not affect other air carriers. * * 3 

The Department of Defense filed an¬ 
swers supporting the carriers’ applica¬ 
tions. The answers point out that the 
three air carriers have been providing 
flag-stop service to Dover, McGuire, 
and Mildenhall for many years; that 
the service provided is invaluable to 
the Department; and that it desires 
that the service be maintained. 

No answers in opposition have been 
received. 

We have tentatively decided to 
amend the certificates of Pan Ameri¬ 
can, Seaboard, and TWA so as to allow 
them to continue service to Dover, 
McGuire, and Mildenhall on a permis¬ 
sive basis for the purpose of carrying 
Government property and military 
mail in lieu of granting exemption au¬ 
thority for this purpose. The services 
benefit the national defense and have 
been provided for many years by these 
carriers. We think it is time to include 
the authority in their certificates. 
Moreover, the renewal of exemption 
authority every 2 years since the early 
1960’s has involved an unnecessary 
amount of the Board’s and the appli¬ 
cants’ time, effort, and expense. 4 Certi¬ 
fication will remove this regulatory 
burden. Therefore, we tentatively find 
that the proposed certificate amend¬ 
ments are in the public interest. 5 

The approved service plans of Pan 
American (Route 132, Part II), 6 Sea¬ 
board (Route 119), 7 * * and TWA (Route 
147, Segment 1)* presently include 
Dover and McGuire as coterminal 
points and Mildenhall as an intermedi¬ 
ate point. We propose to include those 
three points in the respective certifi¬ 
cates of the carriers.* We further 


’Older 76-4-122, April 22. 1976. 

'Exemption authority granted pursuant 

to 416(b) Is generally limited to a maximum 

period of 2 years (14 CFR 399.18). 

5 We tentatively find that Pan American, 
TWA. and Seaboard are fit. willing, and able 
properly to perform the air transportation 
authorized by the amended certificates pro¬ 
posed to be issued by this order and to con¬ 
form to the provisions of the act and the 
Board s rules, regulations, and requirements 
thereunder. 

6 Order 78-4-43. April 10. 1978. 

’Order 77-3-87. February 14. 1977. 

"Order 78-3-8. March 1. 1978. 

»We find that the granting of certificate 
authority will not significantly alter the 

level of service at any point and therefore 
does not constitute a ‘ major federal action” 

within the meaning of the National Envi- 


intend to dismiss the air carriers’ ap¬ 
plications for exemption authority in 
the order granting the proposed certif¬ 
icate amendments. 

It Is Therefore Ordered , That; 1. All 
interested persons are directed to 
show cause why the Board should not; 
(a) issue an order making final its ten¬ 
tative findings and conclusions stated 
in this order; (b) dismiss the applica¬ 
tions of Pan American World Airways, 
Inc., in Docket 11128; Seaboard World 
Airlines, Inc., in Docket 17196; and 
Trans World Airlines, Inc., in Docket 
17486 for renewal of exemption au¬ 
thority to serve Dover, McGuire, and 
Mildenhall Air Force Base; and (c) 
amend the certificates of public con¬ 
venience and necessity of Pan Ameri¬ 
can World Airways, Inc., for Part II of 
Route 132; Seaboard World Airlines, 
Inc., for Route 119; and Trans World 
Airlines, Inc., for Segment 1 of Route 
147 to serve between the coterminal 
points Dover AFB, Del., and McGuire 
AFB, N.J., on the one hand, and the 
intermediate point Mildenhall AFB, 
England, on the other, on a permissive 
basis for the purpose of carrying Gov¬ 
ernment property and military mail, 
in the form of the specimens attached; 

2. Any interested person having ob¬ 
jections to the issuance of an order 
making final the Board’s tentative 
findings and conclusions and issuing 
this permit shall, within 15 days after 
service of this order, file with the 
Board and serve upon the persons 
named in paragraph 5. a statement of 
objections specifying the part or parts 
of the tentative findings and conclu¬ 
sions objected to, together with a sum¬ 
mary of testimony, statistical data, 
and such evidence expected to be 
relied upon in support of the state¬ 
ment of objections. If an oral hearing 
is requested, the objector should state 
in detail why such hearing is consid¬ 
ered necessary and what relevant and 
material facts he would expect to be 
established through such hearing 
which cannot be established in written 
pleadings; 

3. If timely and properly supported 
objections are filed, further considera¬ 
tion will be given the matters and 
issues raised by the objector before 
further action is taken by the Board; 
Provided, That the Board may pro¬ 
ceed to enter an order in accordance 
with its tentative findings and conclu¬ 
sions set forth in the order if it deter¬ 
mines that there are no factual issues 
present that warrant the holding of an 
oral hearing. 10 * 


ronmental Policy Act of 1969. We also find 
that the individual air carriers’ proposed op¬ 
eration will not result in the near-term con¬ 
sumption of 10 million gallons of fuel or 
more and therefore our action does not con¬ 
stitute a “major regulatory action” under 
the Energy Policy and Conservation Act of 
1975 <14 CFR 313.4). 

,0 Since provision is made for the filing of 
objections to this order, petitions for recon¬ 
sideration will not be entertained. 


4. In the event no objections are 
filed, all further procedural steps will 
be deemed to have been w r aived and 
th£ Secretary shall enter an order 
which, subject to the approval of the 
President: (a) shall make final the 
Board’s tentative findings and conclu¬ 
sions set forth in this order, (b) shall 
dismiss the applications requesting ex¬ 
tension of exemption authority, and 
(c) shall issue amended certificates of 
public convenience and necessity to 
the applicants in the specimen forms 
attached; and 

5. A copy of this order shall be 
served upon Pan American World Air¬ 
ways, Inc.; Seaboard World Airlines, 
Inc.; Trans World Airlines, Inc.; and 
the U.S. Department of Defense. Staff 
Judge Advocate. 

This order shall be published in the 
Federal Register, and transmitted to 
the President of the United States. 

By the Civil Aeronautics Board. 11 

Phyllis T. Kaylor, 
Secretary. 

Specimen Certificate 

United States of America. Civil 

Aeronautics Board, Washington, D.C. 

CERTIFICATE OF PUBLIC CONVENIENCE AND 

NECESSITY (AS AMENDED) FOR ROUTE 132 

Part I 

Pan American World Airways. Inc., is 
hereby authorized, subject to the following 
provisions, the provisions of Title IV of the 
Federal Aviation Act of 1958. and the 
orders, rules, and regulations Issued under 
it, to engage in foreign air transportation of 
persons, property, and mail: 

1. Between the coterminal points Los An¬ 
geles and San Francisco-Oakland-San Jose. 
Calif.; Seattle. Wash.; Portland. Oreg.; Chi¬ 
cago. Ill.: Detroit, Mich.; Washington, D.C.- 
Baltimore. Md.; Philadelphia, Pa.; New 
York, N.Y.-Newark. N.J.; Boston. Mass.: 
Bangor. Maine: the intermediate points the 
Azores; Lisbon. Portugal; Barcelona. Spain: 
Nice, France; the terminal point Rome. 
Italy; between the intermediate point 
Lisbon. Portugal, and the terminal point 
London, England: Provided, That Bermuda 
may be Included as an intermediate point if 
and when required by weather conditions; 

2. Between the coterminal points Los An¬ 
geles and San Francisco-Oakland-San Jose. 
Calif.; Seattle. Wash.; Portland. Oreg.; Chi 
cago. IIL; Detroit. Mich.; Washington. D.C. 
Baltimore, Md.; Philadelphia. Pa.: New' 
York. N.Y.-Newark, N.J.; Boston, Mass.; 
Bangor. Maine: the intermediate points 
Shannon and Dublin, Ireland, and the ter¬ 
minal point London. England; 

3. Between the coterminal points Miami. 
Fla., and San Juan. P.R.; the intermediate 
points the Azores; Lisbon, Portugal; Madrid. 
Spain, and the terminal point Rome, Italy, 
except that if a flight which shall have been 
commenced via the intermediate points 
listed under paragraph 1 above or via the in¬ 
termediate points listed under paragraph 2. 
as the case may be. cannot be completed via 
the scheduled intermediate points because 
of weather conditions, such flight may pro¬ 
ceed via one or more of the intermediate 


11 All Members concurred. 
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points listed under the other paragraph 
even though such weather conditions are 
known previous to commencement of that 
flight; and that during such times as New 
York. N Y., is not usable as a terminal be¬ 
cause of weather or climatic conditions, the 
holder shall use Baltimore. Md.. or any of 
the other authorized terminal points within 
the United States as listed in paragraphs i 
and 2 above, as a terminal in lieu of New 
York, N.Y. 

The service authorized in Part I is subject 
to the following terms, conditions, and limi¬ 
tations: 

(1) The holder shall render service to and 
from each of the points named in part I, 
except as temporary suspensions of service 
may be authorized by the Board, and may 
begin or terminate, or begin and terminate, 
trips at points short of terminal points 

(2) The holder may: (a) continue to serve 
regularly any point, named in part I through 
the airport it last used regularly to serve 
that point before the effective date of this 
certificate, and (b) continue to maintain reg¬ 
ularly scheduled nonstop service between 
any two points not consecutively named in 
part I if nonstop service was regularly 
scheduled by the holder between these 
points on the effective date of this certifi¬ 
cate. Upon compliance with such procedures 
as may be prescribed by the Board, the 
holder, in addition, may regularly serve a 
point named in part I through any conve¬ 
nient airport, and may render scheduled 
nonstop service between any two points not 
consecutively named in part I. between 
which such service is authorized. 

(3) In providing service over any part of 
segment 3 in part I. the holder shall not 
render single-plane service between Madrid 
and any point in the continental United 
Slates olher than Miami. Fla. 

Part II 

Pan American World Airways, Inc., is 
hereby authorized, subject to the following 
provisions, the provisions of Title IV of the 
Federal Aviation Act of 1958. and the 
orders, rules, and regulations issued under 
it. to engage in foreign air transportation of 
persons, property, and mail: 

1. Between the coterminal points Los An¬ 
geles and San Francisco-Oakland-San Jose, 
Calif.; Seattle. Wash.; Portland. Oreg.; Chi¬ 
cago, Ill.; Detroit, Mich.; Houston, Tex.; 
Washington. D.C.-Baltimore, Md.; Philadel¬ 
phia. Pa.; New York. N.Y.-Newark. N.J.; 
Boston. Mass.; Bangor. Maine; Dover Air 
Force Base. Delaware; McGuire Air Force 
Base, New Jersey; the intermediate points 
within the following areas: Ireland, includ¬ 
ing the intermediate point Dublin; United 
Kingdom, including Northern Ireland; The 
Intermediate point Paris, France; Belgium; 
Netherlands; Germany; Poland; the inter¬ 
mediate point Leningrad, U.S.S.R.; Czecho¬ 
slovakia; Austria; Hungary; the intermedi¬ 
ate point Rome. Italy; Yugoslavia; Rumania; 
Bulgaria; Turkey; Lebanon; Syria; Iraq; 
Iran; Afghanistan; Pakistan; that portion of 
India which lies north of the 20 parallel, 
and the terminal point Moscow. U.S.S.R. 

The approved service plan designating the 
specific points to be served by the holder 
within each area described in part tl shall 
be determined in accordance with such pro¬ 
cedure as may from time to time be pre¬ 
scribed by the Board. 

The service authorized in part II is subject 
to the following terms, conditions, and limi¬ 
tations: 

(1) Areas in Europe listed as countries in 
part II refer to areas within the boundaries 


of such countries as they existed on Janu¬ 
ary 1. 1937. Areas other than in Europe, 
listed as countries in part II refer to areas 
within the boundaries of such countries as 
they exist on the effective date of this cer¬ 
tificate. 

(2) The holder shall render service to and 
from each of the points in the approved 
service plan as fixed from time to time and 
to and from each of the points specifically 
named here, except as temporary suspen¬ 
sions of sendee may be authorized by the 
Board, and shall not render service to any 
point not included in the approved service 
plan as fixed from time to time or not in¬ 
cluded among the points specifically named 
here. The holder may begin or terminate, or 
begin and terminate, trips at points short of 
terminal points. 

(3) The holder may (a) continue to serve 
regularly any point designated in its ap¬ 
proved service plan through the airport It 
last used regularly to serve that point 
before the effective date of this certificate, 
and (b) continue to maintain regularly 
scheduled nonstop service between any two 
points not consecutively designated in its 
approved service plan if nonstop service 
were regularly scheduled by the holder be¬ 
tween those points before the effective date 
of this certificate. Upon compliance with 
such procedure as may be prescribed by the 
Board, the holder. In addition, may regular¬ 
ly serve a point authorized to be served 
under the approved service plan as fixed 
from time to time through any convenient 
airport, and may render scheduled nonstop 
service omitting one or more of the Interme¬ 
diate points authorized to be served pursu¬ 
ant to the approved service plan as fixed 
from time to time. 

(4) Notwithstanding any other provision 
of this certificate, the authority to serve 
Dover and McGuire Air Force Base shall be 
limited to permissive service between Dover 
and McGuire, on the one hand, and Milden- 
hall Air Force Base. England, on the other 
hand: Provided, That the service shall be 
only for the transatlantic carriage of (1) 
property moving on Government bills of 
lading and (2) all classes of military mail. 

Part III 

Whenever refueling stops are made -at 
points in Canada on services authorized in 
this certificate, through passengers on those 
services may be given stopover privileges at 
those points. 

The holder’s authority to serve Ireland is 
suspended until January 26. 1983. or until 
Trans World Airlines ceases service to Ire¬ 
land. whichever occurs first. 

With the exception of Dover and McGuire 
Air Force Base, the holder may grant stop¬ 
over privileges at any U.S. coterminal point 
authorized in this certificate to passengers 
traveling between any other such point au¬ 
thorized here and any foreign point author¬ 
ized here. 

Notwithstanding any other provisions of 
this certificate, the holder shall at all times 
conduct its operations in accordance with 
all treaties and agreements between the 
United States and other countries and the 
exercise of the privileges granted by this 
certificate shall be subject to compliance 
with such treaties and agreements and to 
any orders of the Board issued under them 
or for the purpose of requiring compliance 
with them. The exercise of the privileges 
granted by this certificate shall be subject 
to such other reasonable terms, conditions, 
and limitations required by the public inter¬ 


est as may from time to time be prescribed 
by the Board. 

The exercise of the authority granted 
here shall be subject to there being first ob¬ 
tained from the appropriate foreign govern¬ 
ment such operating rights as may be neces¬ 
sary. 

The holder’s authority to engage in the 
transportation of mail on flights serving 
Miami. Fla., on segment 3 of Part I. or 
Houston is limited to the carriage of mail on 
a nonsubsidy basis, i.e., on a sendee mail 
rate to be paid entirely by the Postmaster 
General. 

The holder acknowledges and agrees that 
it is entitled to receive only service mail pay 
for the mall service rendered or to be ren¬ 
dered solely in connection with the oper¬ 
ations specified above and that it is not au¬ 
thorized to request or receive any compen¬ 
sation for mail service rendered or to be ren¬ 
dered for such operations in excess of the 
amount payable by the Postmaster General. 

Nowithstanding any other provision of 
this certificate, the authority to serve 
Bangor, Maine, on segments 1 and 2 in part 
I and segment 1 in part II is limited to the 
carriage of property on a permissive basis 
and shall terminate on January 21. 1980. 

The authorization to serve Barcelona. 
Spain; Nice. France; and Rome. Italy, on 
segment 1 in part I of this certificate and to 
serve segment 3 in part I. and the authoriza¬ 
tions in part U of this certificate (except 
with respect to Chicago. Ill.; Detroit, Mich.; 
Washington. D.C.-Baltimore. Md.; Philadel¬ 
phia. Pa.; New York. N.Y.-Newark, N.J.; 
Boston. Mass.; Bangor. Maine. Dover Air 
Force Base, Delaware; McGuire Air Force 
Base. New Jersey; Los Angeles and San 
Francisco-Oakland-San Jose, Calif.; Seattle. 
Wash.: Portland. Oreg.) shall expire on Jan¬ 
uary 26. 1983. 

This certificate shall be effective on 

-: Provided, however. That the 

continuing effectiveness of the authority to 
serve between dover AFB and McGuire 
AFB. on the one hand, and Mildenhall AFB. 
England, on the other, shall be conditioned 
upon the timely payment by the holder of 
such license fees as may be appropriate 
under rules to be prescribed by the Board. 

The Civil Aeronautics Board, through its 
Secretary, has executed this certificate and 
affixed the seal of the Board on-. 


Secretary. 

Issuance of this certificate to the holder 
approved by the President of the United 
States on-in-. 

Specimen Certificate 

United States of America. Civil 
Aeronautics Board. Washington, D.C. 

CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY (AS AMENDED) FOR ROUTE 147 

Trans World Airlines. Inc., is hereby au¬ 
thorized. subject to the provisions herein¬ 
after set forth, the provisions of Title IV of 
the Federal Aviation Act of 1958. and the 
orders, rules, and regulations issued under 
it. to engage in foreign air transportation of 
persons, property, and mail: 

I. A. Between the coterminal points 
Denver. Colo.; Kansas City and St. Louis. 
Mo.; Minneapolis-St. Paul, Minn.; Chicago. 
Ill.; Detroit. Mich.; Cleveland, Ohio; Pitts¬ 
burgh, Pa.; Washington. D.C.-Baltimore. 
Md.; Philadelphia. Pa.; New York. N.Y.- 
Newark. N.J.; Boston. Mass.; McGuire Air 
Force Base. New Jersey; Dover Air Force 
Base. Delaware; 
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B. Between the coterminal points Los An¬ 
geles and San Francisco-Oakland-San Jose, 
Calif.; the intermediate points within the 
following areas: Ireland; the intermediate 
points London and Mildenhall, England; 
France, including the intermediate point 
Paris but excluding Marseilles and Nice; the 
intermediate point Frankfurt. Germany; 
Switzerland; Italy, including the Intermedi¬ 
ate point Rome; Greece; Egypt; Israel; 
Jordan; Iraq; Kuwait; Saudi Arabia; Yemen; 
Oman: Sri Lanka and that portion of India 
which lies south of the twentieth parallel; 

(1) Beyond Sri Lanka and that portion of 
India which lies south of the twentieth par¬ 
allel, the intermediate points Calcutta, 
India; Mandalay, Burma; Hanoi, Vietnam; 
Canton, China, and the terminal point 
Shanghai, China; 

(2) Beyond Sri Lanka and that portion of 
India which lies south of the twentieth par¬ 
allel, tjie intermediate point Bangkok, Thai¬ 
land, and the terminal point Hong Kong. 

II. A. Between the coterminal points 
Denver. Colo.; Kansas City and St. Louis. 
Mo.; Minneapolis-St. Paul. Minn.; Chicago. 
Ill.; Detroit. Mich.; Cleveland, Ohio; Pitts¬ 
burgh. Pa.; Washington. D.C.-Baltimore. 
Md.; Philadelphia. Pa.; New York. N.Y.- 
Newark, N.J.; Boston. Mass.; 

B. Between the coterminal points Los An¬ 
geles and San Francisco-Oakland-San Jose, 
Calif.: the intermediate points within the 
following areas: the Azores; Portugal; 

(1) Beyond Portugal, intermediate points 
within the following areas: Spain, except 
Barcelona; Italy; 

(2) Beyond Portugal, intermediate points 
within the following areas: Spain, except 
Barcelona; Algeria; Tunisia; Italy; Libya; 
Egypt. 

The approved service plan designating the 
specific points to be served by the holder 
within each area described above shall be 
determined in accordance with such proce¬ 
dure as may from time to time be prescribed 
by the Board. 

This service is subject to the following 
terms, conditions, and limitations: 

Cl) Areas in Europe listed as countries in 
this certificate refer to areas within the 
boundaries of such countries as they existed 
on January l, 1937. Areas other than in 
Europe, listed as countries in this certifi¬ 
cate. refer to areas within ;he boundaries of 
such countries as they exist on the effective 
date of this certificate. 

(2) Whenever refueling stops are made at 
points in Canada on services authorized in 
this certificate, through passengers on those 
services may be given stopover privileges at 
these points. 

(3) Notwithstanding any other provisions 
of this certificate, the holder shall at all 
times conduct its operations in accordance 
with all treaties and agreements between 
the United States and other countries and 
the exercise of the privileges granted by 
this certificate shall be subject to compli¬ 
ance with such treaties and agreements and 
to any orders of the Board issued under 
them or for the purpose of requiring compli¬ 
ance with them. 

(4) The holder shall render service to and 
from each of the points in the approved 
service plan as fixed from time to time and 
to and from each of the points named spe¬ 
cifically here, except as temporary suspen¬ 
sion of service may be authorized by the 
Board, and shall not render service to any 
point not included in the approved service 
plan as fixed from time to time or not in¬ 
cluded among the points specifically named 


here. The holder may begin or terminate, or 
begin and terminate, trips at points short of 
terminal points. 

(5) The holder may: (a) continue to serve 
regularly any point designated in its ap¬ 
proved service plan through the airport it 
last regularly used to serve that point 
before the effective date of this certificate, 
and (b) continue to maintain regularly 
scheduled nonstop service between any two 
points not consecutively designated in its 
approved service plan if nonstop service 
were regularly scheduled by the holder be¬ 
tween those points on the effective date of 
this certificate. Upon compliance with such 
procedure as may be prescribed by the 
Board, the holder, in addition, may regular¬ 
ly serve a point authorized to be served 
under the approved service plan as fixed 
from time to time through any convenient 
airport and may render scheduled nonstop 
service omitting one or more of the interme¬ 
diate points authorized to be served under 
the approved service plan as fixed from time 
to time. 

(6) The exercise of the authority granted 
herein shall be subject to there being first 
obtained from the appropriate foreign gov¬ 
ernment such operating rights as may be 
necessary. 

(7) Notwithstanding any other provision 
of this certificate, the authority to serve 
Dover and McGuire Air Force Base shall be 
limited to permissive service between Dover 
and McGuire, on the one hand, and Milden¬ 
hall Air Force Base. England, on the other 
hand: Provided, That the service shall only 
be for the transatlantic carriage of (1) prop¬ 
erty moving on Government bills of lading 
and (2) all classes of military mail. 

(8) The holder’s authority to engage in 
the transportation of mail on flights serving 
Denver, Colo.; Kansas City or St. Louis, Mo.; 
Minneapolis-St. Paul, Minn.; Cleveland, 
Ohio, or Pittsburgh, Pa., is limited to the 
carriage of mail on a nonsubsidy basis, i.e., 
on a service mail rate to be paid entirely by 
the Postmaster General, and the holder 
shall not be entitled to any subsidy with re¬ 
spect to such operations. 

With the exception of Dover and McGuire 
Air Force Base, the holder may grant stop¬ 
over privileges at any U.S. coterminal point 
authorized in this certificate to persons 
traveling between any other such point au¬ 
thorized here and any foreign point author¬ 
ized here. 

The exercise of the privileges granted by 
this certificate shall be subject to such rea¬ 
sonable terms, conditions, and limitations 
required by the public interest as may from 
time to time be prescribed by the Board. 

The authorization to serve Canton and 
Shanghai, China, shall continue in effect 
until the holder's application in Docket 5065 
for renewal of such authority is finally de¬ 
termined by the Board. The remaining au¬ 
thority in this certificate, except with re¬ 
spect to Boston, Mass.; New York, N.Y.- 
Newark, N.J.; Philadelphia, Pa.; Washing¬ 
ton. D.C.-Baltimore. Md.; Chicago. III.; De¬ 
troit. Mich.; Los Angeles and San Francisco- 
Oakland-San Jose. Calif; Dover Air Force 
Base, Delaware: McGuire Air Force Base, 
New Jersey (on segments I and II); the in¬ 
termediate points Paris. France, and Rome, 
Italy (both on segment I). shall expire on 
January 26. 1983. 

This certificate shall be effective on 

-; Provided, however. That the 

continuing effectiveness of the authority to 
serve between Dover and McGuire Air Force 
Base, on the one hand, and Mildenhall Air 


Force Base. England, on the other, shall be 
conditioned upon the timely payment by 
the holder of such license fees as may be ap¬ 
propriate under rules to be prescribed by 
the Board. 

The Civil Aeronautics Board, through its 
Secretary, has executed this certificate and 
affixed the seal of the Board on --. 

Secretary. 

Issuance of this certificate to the holder 
approved by the President of the United 
States on-. in-. 

Specimen Certificate 

United States of America, Civil 

Aeronautics Board. Washington. D.C. 

certificate of public convenience and 

NECESSITY AS AMENDED FOR ROUTE 119 

Seaboard World Airlines. Inc., is hereby 
authorized, subject to the following provi¬ 
sions. the provisions of Title IV of the Fed¬ 
eral Aviation Act of 1958. and the orders, 
rules, and regulations issued under it. to 
engage in foreign air transportation of prop 
erty and mail: 

Between the coterminal points Los Ange¬ 
les. Calif.; San Francisco-Oakland-San Jose. 
Calif.; Chicago, Ill.; Detroit. Mich.; Cleve¬ 
land, Ohio; Washington, D.C.-Baltimore, 
Md. (to be served through Dulles Interna¬ 
tional Airport or Baltimore-Washington In¬ 
ternational Airport); Philadelphia, Pa: New 
York. N.Y.-Newark. N.J.; Boston, Mass.; 
Bangor. Maine; Dover Air Force Base. Dela¬ 
ware; and McGuire Air Force Base. New 
Jersey; intermediate points in Newfound¬ 
land, Canada: Ireland; the United Kingdom: 
France; the Netherlands: Belgium: Western 
Germany; Denmark; Norway; Sweden; Swit¬ 
zerland; and Italy, and a terminal point in 
Italy. 

The approved service plan designating the 
specific points to be served by the holder 
within each area described above shall be 
determined in accordance with such proce 
dure as may from time to time be prescribed 
by the Board. 

The service herein authorized is subject to 
the following terms, conditions, and limita¬ 
tions: 

(1) Notwithstanding any other provisions 
of this certificate, the holder shall at all 
times conduct its operations in accordance 
with all treaties and agreements between 
the United States and other countries and 
the exercise of the privileges granted by 
this certificate shall be subject to compli¬ 
ance with such traties and agreements and 
to any orders of the Board issued under 
them of for the purpose of requiring compli¬ 
ance with them. 

(2) The holder sahll render sendee to and 
from such of the points in the approved 
sevice plan as fixed from time to time and to 
and from each of the points specifically 
named here, except as temporary suspen¬ 
sions of service may be authorized by the 
Board, and shall not render service to any 
point not included in the approved service 
plan as fixed from time to time or not in¬ 
cluded among the points specifically named 
here. The holder may begin or terminate, or 
begin and terminate, trips at points short of 
terminal points. 

(3) Upon compliance with such procedure 
as may be prescribed by the Board, the 
holder may regularly serve a point author¬ 
ized to be served under the approved service 
plan, as fixed from time to time, through 
any convenient airport and may render 
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scheduled nonstop service omitting one or 
more of the Intermediate points authorized 
to be served under the approved service 
plan as fixed from time to time. 

(4) Notwithstanding any other provisions 
of this certificate, the authority to serve 
Bagor. Maine, is permissive and shall termi¬ 
nate on January 21, 1980. 

(5) The exercise of the authority granted 
herein shall be subject to there first being 
obtained from the appropriate foreign gov¬ 
ernment such operating rights as may be 
necessary. 

(6) The holder may transport, at the ex¬ 
pense of the shipper, cargo attendants in ac¬ 
cordance with the terms and conditions of 
I ATA resolutions approved by the Board. 

(7) With the exception of Dover. McGuire 
and Mildenhall Air Force Base, the holder's 
authority to engage in the transportation of 
mail is limited to the carriage of mail on a 
nonsubsidy basis, i.e., on a service mail rate 
to be paid entirely by the Postmaster Gen¬ 
eral. 

(8) Notwithstanding any other provision 
of this certificate, the authority to serve 
Dover and McGuire Air Force Base shall be 
limited to permissive service between Dover 
and McGuire Air Force Base, on the one 
hand, and Mildenhall Air Force Base. Eng¬ 
land, on the other hand: Provided, That 
this service shall be only for the transatlan¬ 
tic carriage of (1) property moving on Gov¬ 
ernment bills of lading and (2) all classes of 
military mail. 

The exercise of the privileges granted by 
this certificate shall be subject to such 
other reasonable terms, conditions, and 
limitations required by the public interest 
as may from time to time be prescribed by 
the Board. 

In accepting this certificate the holder ac¬ 
knowledges and agrees that with the excep¬ 
tion of service to Dover. McGuire, and Mil¬ 
denhall. it is only entitled to receive service 
mail pay. as specified here, for the mail 
service rendered or to be rendered and that 
it is not authorized to requests or receive 
any compensation for mail service rendered 
or to be rendered in excess of the amount 
payable by the Postmaster General. 

The authorization to serve Newfoundland, 
Canada, Ireland. Belguim, the Nerherlands, 
Denmark. Norway. Sweden. Switzerland, 
and Italy shall expire on January 26. 1983. 

This certificate shall be effective on 

--: Provided, however , That the 

continuing effectiveness of the authority to 
serve between Dover and McGuire Air Force 
Base, on the one hand, and Mildenhall Air 
Force Base. England, on the other, shall be 
conditioned upon the timely payment of 
such license fees as may be appropriate 
under rules to be prescribed by the Board. 

The Civil Aeronautics Board, through its 
Secretary, has executed this certificate and 
affixed the seal of the Board on-. 


Secretary. 

Issuance of this certificate to the holder 
approved by the President of the United 
States on-, in-. 

(FR Doc. 78-17961 Filed 6-27-78; 8:45 ami 


[ 6320 - 01 ] 

[Docket No. 320611 

ST. LOUIS/KANSAS CITY-SAN DIEGO ROUTE 
PROCEEDING 

Postponement of Hearing 

Notice is herey given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that the 
hearing in the above-entitled proceed¬ 
ing, which was assigned to be held on 
July 11, 1978. (43 FR 24565, June 6. 
1978), is postponed to August 1. 1978, 
at 10 a.m. (local time), in Room 1003, 
Hearing Room D. 1875 Connecticut 
Avenue NW., Washington. D.C. 

Dated at Washington. D.C.. June 22, 
1978. 

Henry M. Switkay, 

Adminsitrative Law Judge. 

[FR Doc. 78-17957 Filed 6-27-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket No. 307901 

U.S.-BENELUX LOW-FARE PROCEEDING 
Prehearing Conference 

Notice is hereby given that a pre- 
hearing conference in the above-enti¬ 
tled proceeding shall take place on 
July 11, 1978, at 10 a.m. (local time), in 
Hearing room 1003 A, Universal North 
Building, 1875 Connecticut Avenue. 
Washington, D.C. before the under¬ 
signed. 

Dated at Washington, D.C., June 22. 
1978. 

Burton S. Kolko, 
Administrative Law Judge. 

[FR Doc. 78-17958 Filed 6-27-78; 8:45 am) 


[ 3510 - 22 ] 

DEPARTMENT OF COMMERCE 

National Ocoanic and Atmospheric 
Administration 

TRANSFER OF A FISHING VESSEL TO FOREIGN 
OWNERSHIP 

Receipt of Application for Approval 

Notice is hereby given that on May 
3, 1978, the Maritime Administration 
of the Department of Commerce re¬ 
ceived an application from Mr. Mario 
Rocomora, Jr.. 481 Lancer Road 
(Highlands), Brooksville, Fla. 33512, 
for the approval of the sale of the 32' 
length overall fishing vessel Lady R> 
O.N. 265268. to Khanh Quoc Le. 5510 
58th Way North, St. Petersburg. Fla. 
33709. Such approval is required by 
sections 9 and 37 of the Shipping Act, 
1916, as amended (46 U.S.C. 808, 835), 
because the applicant is a Vietnamese 
citizen and the contemplated transfer 
could subject the vessel to foreign con¬ 
trol. The vessel has been readmea¬ 


sured under 5 net tons by the U.S. 
Coast Guard, and after removal from 
U.S. documentation, will be registered 
in the State of Florida and is to be op¬ 
erated as a U.S. flag vessel out of 
Apollo Beach, Fla., primarily in the 
fishery for shrimp. 

The Maritime Administration is the 
Federal Agency responsible for the ap¬ 
proval or disapproval of applications 
submitted pursuant to sections 9 and 
37 of the Shipping Act. However, the 
Maritime Administration customarily 
solicits the views of the National 
Marine Fisheries Service before decid¬ 
ing on an application relating to a 
fishing vessel, and has sought the 
views of the Service with regard to 
this application. Before responding, 
the Service is soliciting the written 
comments of interested persons in 
regard to this application. Such com¬ 
ments should be addressed to the As¬ 
sistant Administrator for Fisheries. 
National Marine Fisheries Service, 
Washington, D.C. 20235, and received 
no later than 30 days after the date 
this notice is published. All communi¬ 
cations received by such date will be 
considered before action is taken with 
respect to this application. No public 
hearing is contemplated at this time. 

Dated; June 20, 1978. 

Winfred H. Meibohm, 

Associate Director. 

[FR Doc. 78-17854 Filed 6-27-78; 8:45 am) 


[ 3510 - 04 ] 

National Technical Information Service 
GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are 
owned by the U.S. Government and 
are available for domestic and possibly 
foreign licensing in accordance with 
the licensing policies of the agency- 
sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Pat¬ 
ents and Trademarks. Washington, 
D.C. 20231, for $0.50 each. Requests 
for copies of patents must include the 
patent number. 

Copies of the patent applications 
can be purchased from the National 
Technical Information Service (NTIS), 
Springfield. Va. 22161 for $4 ($8 out¬ 
side North American Continent). Re¬ 
quests for copies of patent applica¬ 
tions must include the patent applica¬ 
tion number. Claims are deleted from 
patent application copies sold to the 
public to avoid premature disclosure in 
the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually 
be made available to serious prospec¬ 
tive licensees by the agency which 
filed the case. 

Requests for licensing information 
on a particular invention should be di- 
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rected to the address cited for the 
agency-sponsor. 

Douglas J. Campion, 

Patent Program Coordinator ; 
National Technical Informa¬ 
tion Service. 

U.S. Department of Agriculture, Research 
Agreements and Patent Branch, Gener¬ 
al Services Division, Federal Building, 
Agricultural Research Service. Hyatts- 
ville, Md. 20782. 

Patent application 860.275: Synchronization 
of Blades for Rotary Slash Cutters; Dec. 
13. 1977. 

U.S. Department of Transportation, 
Patent Counsel, 400 7th Street SW„ 
Washington. D.C. 20590. 

Patent application 883,222: Rail Car Identi¬ 
fication Apparatus; filed Mar. 13, 1978. 

U.S. Department of Health, Education, and 
Welfare, National Institutes of Health, 
Chief. Patent Branch, Westwood Build¬ 
ing, Bethesda, Md. 20014. 

Patent application 855.384: Fiber Optic pH 
Probe; filed Nov. 28. 1977. 

Patent application 859,079: System for Ob¬ 
taining Displacement-Amplitude Informa¬ 
tion from a Quadrature-Dual Interfero¬ 
meter. filed Dec. 9, 1977. 

Patent application 865,712: Portable Ultra¬ 
sonic Measurement System; filed Dec. 29, 

1977. 

Patent application 870,090: Cerebrospinal 
Fluid Protein Fragments; filed Jan. 17, 

1978. 

Patent application 877,379: System for Mul¬ 
tifunctional Control of Upper Limb Pros¬ 
thesis via EMG Signal Identification; filed 
Feb. 13. 1978. 

Patent 4,040.905: Sub-Human Primate Di¬ 
ploid Cell Lines as Substrates for Virus 
Vaccine Production: filed Oct 27. 1971; 
patented Aug. 9. 1977; not available NTIS. 

Patent 4,048.016: Identification of Non-Fer- 
mentative Gram-Negative Bacteria; filed 
Apr. 25, 1975: patented Sept. 13. 1977; not 
available NTIS. 

Patent 4,058,602: Synthesis, Structure, and 
Antitumor Activity of 5.6-Dihydro-5-Aza- 
cytidine; filed Aug. 9. 1976; patented Nov. 
15, 1977; not available NTIS. 

Patent 4,066,405: Method for Total Protein 
Fractionation and Analysis of Human 
Saliva; filed Oct. 4. 1976: patented Jan. 3, 
1978: not available NTIS. 

Patent 4.066.506: Method of Separating and 
Purifying Two Active Forms of Urokinase 
Using Affinity Chromatography; filed 
Oct. 8. 1976: patented Jan. 3. 1978; not 
available NTIS. 

Patent 4,068,127: X-Ray Generating Appa¬ 
ratus Comprising Means for Rotating the 
Filament; filed July 8. 1976; patented Jan. 
10. 1978; not available NTIS. 

US. Department of Interior, Branch of 
Patents, 18th and C Streets NW.. Wash¬ 
ington. D.C. 20240. 

Patent 4.053.302: Synthetic Fluorspar for 
Conditioning Electric Furance Slags; filed 
Mar. 11, 1977; patented Oct. 11. 1977; not 
available NTIS. 

U.S. Department of the Navy, Assistant 
Chief for Patents. Office of Naval Re¬ 
search, Code 302, Arlington. Va. 22217. 

Patent application 873.745: Sequential Prob¬ 
ability Ratio Test for Friend Identifica¬ 
tion Systems: filed Jan. 30. 1978. 


Patent 4,039,833: High Density Infrared De¬ 
tector Array: filed Aug. 17, 1976; patented 
Aug. 2. 1977; not available NTIS. 

National Aeronautics and Space Adminis¬ 
tration. Assistant General Counsel for 
Patent Matters, NASA Code GP-2, 
Washington. D.C. 20546. 

Patent application 837,794: Atomic Hydro¬ 
gen Storage Method and Apparatus; filed 
Sept. 29. 1977. 

Patent application 858,769: Microwave 
Power Converter; filed Dec. 8. 1977. 

Patent application 861,391: Method and Ap¬ 
paratus for Measuring Minority Carrier 
Lifetimes and Bulk Diffusion Length in p- 
N Junction Solar Cells; filed Dec. 16. 1977. 

Patent application 861,392: Resolution En¬ 
hanced Sound Detecting Apparatus; filed 
Dec. 16. 1977. 

Patent application 880,725: An Annular 
Wing; filed Feb. 24. 1978. 

Patent application 880,838: Shock Isolator 
for Operating a Diode Laser and Closed- 
Cycle Refrigerator; filed Feb. 24, 1978. 

Patent application 885,061: End Effector 
Device: filed Mar. 9. 1978. 

Patent application 885,066: A Portable 
Device Particularly Suited for Use In 
Starting Air-Start Units for Aircraft; filed 
Mar. 9, 1978. 

Patent 4,055,072: Apparatus for Measuring a 
Sorbate Dispersed in a Fluid Stream; filed 
Sept. 19. 1975; patented Oct. 25. 1977; not 
available NTIS. 

Patent 4,055.707: Selective Coating for Solar 
Panels; filed Dec. 22. 1975: patented Oct. 
25. 1977; not available NTIS. 

Patent 4,072.532: High Temperature Resis¬ 
tant Cermet and Ceramic Compositions; 
filed Nov. 20. 1975; patented Feb. 7, 1978; 
not available NTIS. 

Patent 4,075,057: Non-Equilibrium Radi¬ 
ation Nuclear Reactor; filed Mar. 21. 1975; 
patented Feb. 21. 1978; not available 
NTIS. 

CFR Doc. 78-17931 Filed 6-27-78; 8:45 am] 


[ 3510 - 17 ] 

Office of the Secretory 

PRIVACY ACT OF 1974 

Adoption of Systems of Records, Deletion of 
Systems, Changes to Existing Systems 

AGENCY: U.S. Department of Com¬ 
merce. 

ACTION: Notice of changes to the de¬ 
partment's privacy act systems of rec¬ 
ords. 

SUMMARY: This Notice (1) Adopts in 
final form 5 systems of records previ¬ 
ously proposed; (2) Announces dele¬ 
tion of 7 existing systems of records; 
and (3) Makes minor changes in exist¬ 
ing systems. 

FOR FURTHER INFORMATION 
CONTACT: Marilyn S. McLennan, 
Office of Organization and Manage¬ 
ment Systems, U.S. Department of 
Commerce, Washington, D.C. 20230, 
telephone 202-377-4217. 

SUPPLEMENTARY INFORMATION: 
The systems referenced in this Notice 
were last published in their entirety 
during the 1977 Annual Republication 


and can be found in the daily edition 
of the Federal Register for Septem¬ 
ber 21, 1977, pages 47682 through 
47729, and in the Office of the Federal 
Register’s Privacy Act Issuances, 1977 
Compilation. Volume 1, pages 47682 
through 47729. 

(1) On August 31, 1977, the Depart¬ 
ment gave advance notification to the 
Congress and the Office of Manage¬ 
ment and Budget, as required by the 
Privacy Act. of the proposed establish¬ 
ment of 5 additional systems: 

COMMERCE/DEHT.-20, Biographical 
Files: 

COMMERCE/DEPT.-21. Freedom of Infor¬ 
mation and Privacy Request Records: 
COMMERCE/NFPCA-2, Presidents and 
Secretary’s Award Nominees; 
COMMERCE/NOAA-19. Marine Mammal. 
Endangered and Threatened Species, 
permits and Exem ptions Applicants; and 
COMMERCE/OTEL-1, Radio Spectrum 
Management Career Development Pro¬ 
gram. 

On September 21, 1977, the Depart¬ 
ment gave notice (FR 47676-47680) to 
the public. Interested persons were in¬ 
vited to submit written data, views, or 
arguments. No comments were re¬ 
ceived. Consequently: 

COMMERCE/DEPT.-20 and COMMERCE/ 
DEPT.-21 are adopted as proposed, ef¬ 
fective October 30, 1977. 

A notice making minor changes in these 2 
systems appears in Paragraph (3) of this 
document, below. 

COMMERCE/NFPCA-2 is adopted as pro¬ 
posed, effective October 30. 1977. 
COMMERCE/NOAA-19 is adopted as pro¬ 
posed. effective October 30. 1977. 

This system is a consolidation of 4 other 
NOAA systems, as explained in the Septem¬ 
ber 21, 1977 notice, page 47679. With the 
adoption of NOAA-19. the other systems 
can be deleted, and a notice of deletion ap¬ 
pears in Paragraph (2) of this document, 
below. 

COMMERCE/OTEL-1 Is adopted as pro 
posed, effective October 30, 1977. 

The Commerce Department’s Office of 
Telecommunications, which maintains this 
system, was abolished March 26. 1978. and 
Its functions were absorbed by a new Com¬ 
merce Department operating unit, the Na¬ 
tional Telecommunications and Information 
Administration (NILA), effective March 26. 
1978. Functions of the Office of Telecom¬ 
munications Policy of the Executive Office 
of the President were also absorbed by 
NTIA. A public notice describing changes to 
Privacy Act systems of records resulting 
from this reorganization will be published 
shortly. 

(2) A list of the systems deleted and 
reasons therefor are as follows: 

COMMERCE/MA-6, Medical Records of 
Seamen Treated in Overseas Military 
Hospitals—Records contained in this 
system were generated originally by 
military medical authorities treating in¬ 
jured and ill seamen serving on govern¬ 
ment-owned vessels during times of war 
The end of such vessel operations and 
the resolution of nearly all claims by 
such seamen for injuries or illness 
makes retention of these records unnec¬ 
essary. The few remaining pieces of in- 
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partment’s Office of Administrative Ser¬ 
vices and Procurement, not the Census 
Bureau, maintains records on BEA employ¬ 
ees. To accomplish this change, delete “and 
BEA” from system location j of DEPT.-7 
and location h of DEPT.-8, and add “BEA” 
to location a of both systems. 

e. Systems affected by change: 
COMMERCE/DEPT.-7, Employee Accident 

Re port s; and 

COMMERCE/DEPT.-8, Employee Applica¬ 
tions for Motor Vehicle Operator’s Card. 
Change: Revise the “Notification Proce¬ 
dure” paragraph to correct the reference to 
BEA records. To accomplish this revision, 
change the system location shown for BEA 
records (location j of DEPT.-7 and location 
h of DEPT.-8) to location a (both systems). 

f. System affected by change: 
COMMERCE/DEPT.-20. Biographical 

Piles. 

Change: Add the following sentence to the 
“Notification Procedure” paragraph to indi¬ 
cate that biographies of BEA employees 
may be located in several components of the 
Office of the Secretary: “BEA records are 
included in locations a and b above.” 

EFFECTIVE DATE: None of these 
changes require either invitation for 
public comment or submission of a 
new system report, and thus are effec¬ 
tive on June 28, 1978, or as otherwise 
noted. 

Authority: 5 U.S.C. 552a(e) (4) and (11), 
Section 3 of the Privacy Act of 1974 (Pub. L. 
93-579, 88 Stat. 1896). 

Dated: June 20, 1978. 

Guy W. Chamberlin, Jr., 
Acting Assistant Secretary 
for Administration. 
[PR Doc. 78-17896 Filed 6-27-78; 8:45 am] 


import restraint level for Categories 
330-369. 431-469. and 630-669, as a 
group, is being further increased to 
42,837,630 square yards equivalent for 
the agreement year which began on 
January 1. 1978, and extends through 
December 31, 1978. 

EFFECTIVE DATE: June 15, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald R. Foote, International 
Trade Specialist, Office of Textiles, 
U.S. Department of Commerce, 
Washington, D.C. 20230, 202-377- 
5423. 

SUPPLEMENTARY INFORMATION: 
On February 2, 1978,'a letter of Janu¬ 
ary 27. 1978. from the Chairman of 
the Committee for the Implementa¬ 
tion of Textile Agreements to the 
Commissioner of Customs was pub¬ 
lished in the Federal Register (43 FR 
4451), which established import re¬ 
straint levels for certain specified cate¬ 
gories of cotton, wool, and man-made 
fiber textile products, produced or 
manufactured in India and exported 
to the United States during the 12- 
month period which began on January 
1, 1978. In the letter published below 
the Commissioner of Customs is di¬ 
rected by the Chairman of the Com¬ 
mittee for the Implementation of Tex¬ 
tile Agreements, in accordance with 
the provisions of the bilateral agree¬ 
ment, to increase the 12-month level 
of restraint previously established for 
Categories 330-369, 431-469, and 630- 
669, as a group, to the designated 
amount. 


formation potentially useful in connec¬ 
tion with any claims have been incorpo¬ 
rated into COMMERCE/MA-4. General 
Agent’s Protection and Indemnity and 
Second Seaman’s Insurance, which re¬ 
quires no textural change. 
COMMERCE/M A-13. Trustees for Ship 
Sales—This system contains no records 
because no individuals ever have been 
approved as trustees for ship sales; and 
there is no prospect of an individual 
seeking or gaining such approval. There¬ 
fore. the system is unnecessary. 
COMMERCE/MA-20, USMMA Ship’s Serv¬ 
ice Employees—Tliis system contains no 
records. The maintenance of employ¬ 
ment and personnel records of individ¬ 
uals employed by an independent con¬ 
tractor is a responsibility of the contrac¬ 
tor. Therefore, this Commerce system is 
unnecessary. 

COMMERCE/NOAA-1. Applicants for Fed¬ 
eral Permits to Take. Buy. or Transport 
Endangered Species for Specific Pur¬ 
poses; and 

COMMERCE/NOAA-2. Applicants for 

Hardship Exemptions Under Marine 
Mammal Protection Act of 1972: and 
COMMERCE/NOAA-3. Applicants for 

Marine Mammal Scientific Research 
and Display Permits; and 
COMMERCE/NOAA-5, Applicants for 

Threatened Species Permits—These 4 
systems were consolidated into 1 system. 
NOAA-19, effective October 30. 1977, see 
paragraph (1) above, ancf are therefore 
deleted effective October 30, 1977. 

(3) Several minor changes are made 
to existing systems concerning records 
of the Department's Bureau of Eco¬ 
nomic Analysis. The systems affected 
and the changes made are as follows: 

a. Systems affected by change: 
COMMERCE/DEPT.-1. Attendance. Leave, 

and PayroU Records of Employees and 
Certain Other Persons; 
COMMERCE/DEPT.-7, Employee Accident 
Reports; 

COMMERCE/DEPT.-8. Employee Applica¬ 
tions for Motor Vehicle Operator’s Card; 
COMMERCE/DEPT.-9. Travel Records of 
Employees and Certain Other Persons; 
COMMERCE/DEPT.-11, Unfair Labor 
Practice Charges/Complaints; 
COMMERCE/DEPT.-17, Records of Cash 
Receipts; and 

COMMERCE/DEPT.-18, Employee Person¬ 
nel Files Not Covered by U.S. Civil Serv¬ 
ice Commission. 

Change: The title “Special Assistant to the 
Director, BEA” which occurs in the “Notifi¬ 
cation Procedure” paragraph, is changed to 
Chief Planning and Evaluation Officer, 
BEA”. 

b. System affected by change: 
COMMERCE/DEPT.-21. Freedom of Infor¬ 
mation and Privacy Request Records. 

Change: The title "Special Assistant to the 
Director, BEA” which occurs in the "System 
Manager” paragraph, is changed to "Chief 
Planning and Evaluation Officer, BEA". 

c. Systems affected by change: 

All those listed under a. and b. above. 

Change: The zip code for BEA is changed 
from 20005 to 20230. 

d. Systems affected by change: 
COMMERCE/DEPT.-7, Employee Accident 

Reports; and 

COMMERCE/DEPT.-8, Employee Applica¬ 
tions for Motor Vehicle Operator’s Card. 
Change: Revise the “System Location” 
paragraph to correctly indicate that the De¬ 
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COMMITTEE FOR THE IMPLEMENTA¬ 
TION OF TEXTILE AGREEMENTS 

CERTAIN COTTON, WOOL, AND MAN-MADE 
FIBER TEXTILE PRODUCTS FROM INDIA 

Increasing Import Restraint Levels 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreements. 

ACTION: Granting an increase for 
carryover for apparel and made-up 
and miscellaneous textile products in 
Categories 330-369, 431-469, and 630- 
669, as a group. (A detailed description 
of the categories in terms of 
TB.U.S.A. Numbers was published in 
the Federal Register on January 4, 
1978 (43 FR 884), as amended on Janu¬ 
ary 25, 1978 (43 FR 3421) and March 3, 
1978 (43 FR 8828). 

SUMMARY: Paragraph 8(A)(1) of the 
Bilateral Cotton, Wool, and Man-Made 
Fiber Textile Agreement of December 
30, 1977, as amended, between the 
Governments of the United States and 
India, provides for the carryover of 
shortfalls from the previous agree¬ 
ment year. Under the terms of the bi¬ 
lateral agreement, as amended, the 


Ronald I. Levin, 

Acting Chairman, Committee for 
the Implementation of Textile 
Agreements. 

Commissioner op Customs, 

Department of the Treasury, 

Washington. D.C. 

Dear Mr. Commissioner: On January 27, 
1978, the Chairman, Committee for the Im¬ 
plementation of Textile Agreements, direct¬ 
ed you to prohibit entry for consumption 
and withdrawal from warehouse for con¬ 
sumption during the twelve-month period 
beginning on January 1. 1978 and extending 
through December 31, 1978 of cotton, wool 
and man-made fiber textile products in cer¬ 
tain specified categories, produced or manu¬ 
factured in India, in excess of designated 
levels of restraint. The Chairman further 
advised you that the levels of restraint are 
subject to adjustment. 1 


•The term "adjustment” refers to those 
provisions of the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of De¬ 
cember 30. 1977, as amended, between the 
Governments of the United States and 
India which provide, in part, that, with the 
exception of apparel products in Categories 
330-359 which are accompanied by the ele¬ 
phant-shaped certification. (1) within the 
aggregate, group limits may be exceeded by 
designated perentages; (2) these same levels 
may be increased for carryover and carry- 
Footnotes continued on next page 
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NOTICES 


Under the terms of the Arrangement Re¬ 
garding International Trade in Textiles 
done at Geneva on December 20. 1973. as 
extended on December 15. 1977; pursuant to 
paragraph 8(A)(1) of the Bilateral Cotton. 
Wool and Man-Made Fiber Textile Agree¬ 
ment of December 30. 1977, as amended, be¬ 
tween the Governments of the United 
States and India; and in accordance with 
the provisions of Executive Order 11651 of 
March 3. 1972. as amended by Executive 
Order 11951 of January 6, 1977. you are fur¬ 
ther directed to amend, effective on June 
15. 1978, the twelve-month level of restraint 
established in the directive of January 27, 
1978 for Categories 330-369, 431-469 and 
630-669. as a group, to the following: 

Category and Amended 12-Month Level of 
Restraint * * 

330-369. 431-469. and 630-669. 42,837,630 

square yards equivalent. 

The actions taken with respect to the 
Government of India and with respect to 
imports of cotton, wool and man-made fober 
textile products from India have been deter¬ 
mined by the Committee for the Implemen¬ 
tation of Textile Agreements to involve for¬ 
eign affairs functions of the United Stats. 
Therefore, the directions to the Commis¬ 
sioner of Customs, being necessary to the 
implementation of such actions, fall within 
the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This 
letter will be published in the Federal Reg¬ 
ister. 

Sincerely. 

Ronald I. Levin, 

Acting Chairman, Committee 
for the Implementation of 
Textile Agreements, 

(FR Doc. 78-17999 Filed 6-27-78; 8:45 ami 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

CITY OF LOGANSPORT, IND. 

Issuance of Order on Petition Filed Pursuant to 
Section 202(c) of the Federal Power Act by 
the Assistant Administrator for Utility Sys¬ 
tems, Economic Regulatory Administration 

Notice is hereby given that the As¬ 
sistant Administrator for Utility Sys¬ 
tems. Economic Regulatory Adminis¬ 
tration, has issued the order published 
below on a petition filed pursuant to 
section 202(c) of the Federal Power 
Act. Notification of the filing of this 
petition appeared in 43 FR 8832 
(March 3. 1978). 


Footnotes continued from last page 
forward; (3) administrative arrangements or 
adjustments may be made to resolve mnor 
problems arising in the implementation of 
the agreement. 

*The level of restraint has not been ad¬ 
justed to reflect any imports after Decem¬ 
ber 31. 1977. 


Economic Regulatory Administration. 

Department of Energy 

IN THE MATTER OF THE CITY OF LOGANSPORT. 

IND.. DOCKET NO. EC78-4. ORDER DENYING PE¬ 
TITION SEEKING RELIEF UNDER SECTION 

202(C) OF THE FEDERAL POWER ACT 

Pursuant to the Department of Energy 
Organization Act (the act). 42 U.S.C. 7101 et 
seq., the authority to order the ‘temporary 
connection of facilities and transfer of elec¬ 
tricity” under section 202(0 of the Federal 
Power Act. 16 U.S.C. §824a(c) and pertinent 
regulations was transfered to the Depart¬ 
ment of Energy. 

The Secretary of Energy has delegated his 
authority under section 202(c) of the Feder¬ 
al Power Act to the Administrator of the 
Economic Regulatory Administration (Dele¬ 
gation Order 0204-4, October 1. 1977, 42 FR 
60725-27 (November 29, 1977)). The Admin¬ 
istrator of the Economic Regulatory Admin¬ 
istration has further delegated his authori¬ 
ties under section 202(c) to the Assistant 
Administrator for Utility Systems. 

Pursuant to section 705 of the act the reg¬ 
ulations published at 18 CFR 32.60-32.62 
which implement section 202(c) of the Fed¬ 
eral Power Act remain in effect until they 
are amended or otherwise superseded. 

In accordance with the aforementioned 
authorities, the Administrator of the Eco¬ 
nomic Regulatory Administration (ERA) 
issues this order denying the petition filed 
on February 28, 1978, by the city of Logans- 
port, Ind. (city) requesting, inter alia, an en- 
ergency order pursuant to section 202(c) of 
the Federal Power Act requiring the Public 
Service Co. of Indiana. Inc. (PSCI). to in¬ 
crease the quantities of firm power available 
for delivery to Logansport. 1 

Background 

In its application the city asserts that the 
combined capacity of the city-operated gen¬ 
erators and purchased firm power are only 
marginally sufficient to meet its existing 
loads and will be “patently” inadequate to 
meet its 1978 peak summer loads, if a failure 
in its own generating facility occurs. The 
city further asserts that PSCI will not pro¬ 
vide adequate wholesale electric sendee to 
meet the city’s expected loads, unless Lo¬ 
gansport agrees to modify an existing Inter¬ 
connection agreement with PSCI so as to 
raise the tariff on any wholesale electric 
power purchased by the city. 

On March 10. 1978, PSCI filed a motion to 
dismiss the Logansport petition or alterna¬ 
tively to refer the matter to the Federal 
Energy Regulatory Commission. In Its 
answer to the city's petition, PSCI suggests 
that: 

(1) The petition should be rejected be¬ 
cause It does not comport with the proce¬ 
dural and substantive requirements as set 
forth at 18 CFR 32.61: 

<2) An emergency within the meaning of 
section 202(c) of the Federal Power Act does 
not exist; 

<3) The city has sufficient self-generating 
and purchase power to adequately supply 
their projected loads through 1980: and 

(4) PSCI Is willing to construct the neces¬ 
sary facilities and to furnish adequate firm 


‘On December 5. 1977, the city filed a pe¬ 
tition seeking the same general relief under 
other provisions of the Federal Power Act 
with the Federal Energy Regulatory Com¬ 
mission. That petition, which was assigned 
Docket No. EL 78-1, is pending before the 
FERC. 


power If the terms of the existing intercon¬ 
nection agreement are modified. 

By letter dated March 17. 1978. the Indi¬ 
ana Public Service Commisson requested 
that the ERA confer with the Public Sen ice 
Commission and. if any hearings were to be 
held, or any investigation made, to hold 
Joint hearings or make Joint investigations 
with the Commission, all pursuant to sec¬ 
tion 209(b) of the Federal Power Act <16 
U.S.C. 824h(b». 

Discussion 

The city of Logansport is a municipality 
in Indiana which owns and operates electric 
generation and distribution facilities for the 
sale of electric energy within its municipal 
boundaries. The city is a party to an inter¬ 
connection agreement, dated March U 1971, 
with Public Service Company of Indiana, an 
investor-owned utility with its general office 
in Plainsfield. Ind. The Federal Power Com¬ 
mission approved this interconnection 
agreement in 1971. The agreement includes 
provisions for firm power delivery, emergen¬ 
cy interchange, and economy interchange. 
Pursuant to this agreement PSCI has been 
supplying Logansport with 15 MW of firm 
power at rates established by service sched¬ 
ule A to the interconnection agreement. 
The service scheduled specifies that such 
rates are fixed "until and unless changed by 
such mutual agreement.” To date. PSCI and 
the city have not mutually agreed upon re¬ 
vised rates and the rates specified in the 
original schedule a remain in effect. The ini¬ 
tial term for the agreement is 10 years. 
PSCI has filed a request for an increase in 
service schedule A with the Federal Energy 
Regulatory Commission (FERC), but FERC 
has yet to approve any increase to date. A 
fuel adjustment applies to this firm sched¬ 
ule. 

PSCI states that it is unable to supply 
more than 15 MW of firm power due to limi¬ 
tations on its 69 kV facilities to supply Lo¬ 
gansport. An ERA staff investigation con¬ 
firmed this limitation. However. PSCI fur¬ 
ther states that when its 69 kV system has 
the capacity and the sale of energy will not 
Impair its ability to provide adequate service 
to its other customers. PSCI has and will 
continue to supply emergency energy to Lo¬ 
gansport under the emergency provisions of 
the existing interconnection agreement at 
rates provided for in service schedule B. 

Findings 

The Assistant Administrator for Utility 
Systems finds that: 

1. An emergency within the meaning of 
section 202(c) of the Federal Power Act does 
not now exist nor has it been shown that 
such an emergency will exist during the 
1978 summer peak; 

2. The city of Logansport has failed to 
demonstrate that additional power and 
energy cannot be purchased; 

3. Provisions for the purchase of emergen¬ 
cy capacity and energy presently exist as 
service schedule B of the Interconnection 
agreement. 

Order 

The Assistant Administrator for Utility 
Systems, Economic Regulatory Adminstra- 
tion. orders that the petition of the city of 
Logansport be denied. 

A copy of this Order shall be published in 
the Federal Register. 
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Issued In Washington, D.C., this 22d 
day of June 1978. 

Douglas C. Bauer, 
Assistant Administrator for Util¬ 
ity Systems , Economic Regula¬ 
tory Administration , Depart¬ 
ment of Energy. 

[FR Doc. 78-17879 Filed 6-27-78; 8:45 am] 
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[ERA Docket No. BPA 78-31] 

HANFORD GENERATING PROJECT 

Infent to Act on Special Rate for the Sale of 
Thermal Power 

AGENCY: Economic Regulatory Ad¬ 
ministration. Department of Energy. 

ACTION: Notice. 

SUMMARY: The Assistant Secretary 
for Resource Applications has request¬ 
ed, on behalf of the Bonneville Power 
Administration, that the Administra¬ 
tor of the Economic Regulatory Ad¬ 
ministration confirm and approve a 
special contract rate for the sale of 
thermal power and energy from the 
Hanford Generating Project. The pur¬ 
pose of this Notice is to advise the 
public that the Administrator of ERA 
intends to act on the request and to 
invite interested parties to submit 
written comments relevant to the pro¬ 
posed special rate. An opportunity for 
an oral presentation will be afforded 
upon request. 

DATES: Written comments are due on 
or before July 28. 1978. Requests for 
an oral presentation are due JUly 12. 
1978. If a public hearing is requested it 
will be held on July 20. 1978. Speakers 
may submit written copies of their 
oral presentation at the hearing. 

ADDRESSES: Requests for an oral 
presentation and/or ten copies of writ¬ 
ten comments shall be submitted to: 
Office of Public Hearing Management, 
Box UB. Department of Energy. 2000 
M Street NW.. Room 2313, Washing¬ 
ton, D.C. 20461. The public hearing, if 
held, will be in: Room 2105, Depart¬ 
ment of Energy, 2000 M Street NW., 
Washington, D.C. 20461. 

FOR FURTHER INFORMATION 
CONTACT: 

Jerry Nicholas, Office of Utility Sys¬ 
tems, Economic Regulatory Adminis¬ 
tration. 1111 20th Street NW., Room 
550. Washington. D.C. 20461, phone 
202-254-9690. 

Richard W. Manning, Office of the 
General Counsel, 12th and Pennsyl¬ 
vania Avenue NW.. Room 6146, 
Washington, D.C. 20461, phone 202- 
566-9653. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 301(b) of the De¬ 
partment of Energy Organization Act, 
42 U.S.C. 7101 et seq., the function to 


confirm and approve power rates for 
the Bonneville Power Administration 
was transferred to the Secretary of 
Energy. By Delegation Order No. 
0204-4, effective October 1, 1977, the 
Secretary of Energy delegated his con¬ 
firmation and approval authority to 
the Administrator of the Economic 
Regulatory Administration (ERA or 
the Administrator). 

The Bonneville Power Administra¬ 
tion (BPA or Bonneville), Resource 
Applications, has requested the Ad¬ 
ministrator to confirm and approve a 
special rate for the sale of electric 
power and energy from the Hanford 
Generating Project (Hanford) for the 
period November 1, 1977, through 
June 30. 1983. 

BPA has advised ERA that the 
Washington Public Powder Supply 
System (WPPSS) has entered into an 
agreement with DOE to extend supply 
of byproduct steam from the new pro¬ 
duction reactor for operation of Han¬ 
ford project generation until 1983. In a 
normal operating year, the Hanford 
project will generate approximately 
4.5 billion kilowatthours. 

Bonneville has entered into agree¬ 
ments with WPPSS. several investor- 
owned utilities (IOU). direct-service in¬ 
dustries (DSI), and preference agen¬ 
cies under which IOU and DSI cus¬ 
tomers each purchase through June 
1983 one-half of the Hanford energy 
from WPPSS through a trust account 
established in the agreements, except 
that amounts sold to DSI customers 
may be withdrawn for any operating 
year by Bonneville or the preference 
agencies to meet firm power commit¬ 
ments. BPA will make the payments 
to WPPSS required under the Contin¬ 
ued Operation Agreement from the 
trust account and will retain a portion 
of the payments for wheeling services. 

In November 1977, BPA withdrew 
Hanford power allocated to DSI cus¬ 
tomers in anticipation of poor stream- 
flow conditions. However, streamflow 
conditions improved and subsequently 
ERA, upon request of BPA, confirmed 
and approved a special rate for the 
sale of this withdrawn Hanford power, 
43 FR 16535 (April 19. 1978). This spe¬ 
cial rate is effective from January 1, 
1978, to June 30, 1978, and covers the 
sale by Bonneville of withdrawn Han¬ 
ford energy, first to direct-service in¬ 
dustries or other Northwest purchas¬ 
ers and then to California utilities. 

Bonneville is now submitting rates 
for ERA approval which apply to the 
portion of the Hanford power not 
withdrawn. BPA has advised ERA that 
the special rate requested will vary 
from year to year depending on the 
costs in such year of producing and 
transmitting Hanford energy. These 
costs are estimated in the contracts be¬ 
tween BPA and the IOU customers 
and between BPA and the DSI cus¬ 
tomers (Contract Nos. 14-03-79120 and 


—79121, respectively) and will be ad¬ 
justed to actual costs at the end of 
each operating year. The rates for the 
IOU customers apply during the 
period November 1. 1977, through 
June 30. 1983. Because the DSI por¬ 
tion of Hanford power has been with¬ 
drawn through June 30, 1978. the 
rates for the DSI customers apply 
during the period July 1, 1978, 

through June 30, 1983. Further details 
of this rate are contained in the IOU 
and DSI contracts. Interested persons 
who wish to inspect these contracts 
should contact Jerry Nicholas at the 
address listed above. 

The public is invited to submit com¬ 
ments, as set forth in this Notice, rela¬ 
tive to the request of BPA. At the con¬ 
clusion of the comment procedure the 
Administrator will take final action on 
the BPA request. 

Comment procedures: Interested 
persons are invited to submit com¬ 
ments with respect to the subject 
matter set forth in this Notice to: 
Public Hearing Management, Box UB, 
Room 2313, Department of Energy, 
2000 M Street NW., Washington, D.C. 
20461. Such written comments may be 
mailed or hand delivered and should 
be received by 4:30 p.m.. e.d.t., on July 
28, 1978. 

Any person who has an interest in 
this matter or is a representative of a 
group or class of persons that has an 
interest in it may make a written re¬ 
quest for an opportunity to make an 
oral presentation at a public hearing. 
Such a request can be mailed or hand 
delivered to: Public Hearing Manage¬ 
ment. Box UB, Department of Energy, 
Room 2313, 2000 M Street NW.. Wash¬ 
ington D.C. 20461. and must be re¬ 
ceived before 4:30 p.m. e.d.t., on July 
12, 1978. 

The request shall state the name of 
the person making the request, identi¬ 
fy the interest represented and if ap¬ 
propriate state why he or she is a 
proper representative of a group or 
class of persons that has an interest, 
give a concise summary of the pro¬ 
posed oral presentation, and give a 
telephone number where the person 
may be contacted. 

DOE reserves the right to select the 
persons to be heard, to schedule their 
respective presentations and to estab¬ 
lish the procedures governing the con¬ 
duct of the hearing. The length of 
each presentation may be limited 
based on the number of persons re¬ 
questing to be heard. 

The public hearing. Lf any, will not 
be adjudicative in nature. A DOE offi¬ 
cial will be designated to preside at the 
hearing, if one is held. Any further 
procedural rules needed for the proper 
conduct of the hearing will be an¬ 
nounced by the presiding official. 

The hearing, if held, will begin at 
9:30 a.m., on July 20, 1978, in Room 
2105, Department of Energy. 2000 M 
Street NW., Washington, D.C. 
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NOTICES 


Public comments, if any. and the 
hearing record, if any. will be available 
for inspection at the DOE Freedom of 
Information Office. Room 2107. Feder¬ 
al Building. 12th and Pennsylvania 
Avenue NW.. Washington. D.C., be¬ 
tween the hours of 8 a.m.. and 4:30 
p.m., Monday through Friday. 

Issued in Washington, D.C., on June 
22. 1978. 

Douglas C. Bauer, 
Assistant Administrator for Util¬ 
ity Systems, Economic Regula¬ 
tory Administration, Depart¬ 
ment of Energy. 

[FR Doc. 78-17878 Filed 6-27-78; 8:45 am] 
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Office of Hearings and Appeals 

CASES FILED WITH THE OFFICE OF HEARINGS 
AND APPEALS 

Week of June 2 through June 9, 1978 

Notice is hereby given that during 
the week of June 2 through June 9, 
1978. the appeals and applications for 
exception or other relief listed in the 
appendix to this notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Under the DOE’s procedural regula¬ 
tions, 10 CFR Part 205, any person 
who will be aggrieved by the DOE 
action sought in this case may file 


with the DOE written comments on 
the application within 10 days of serv¬ 
ice of notice, as prescribed in the pro¬ 
cedural regulations. For purposes of 
those regulations, the date of service 
of notice shall be deemed to be the 
date of publication of this notice or 
the date of receipt by an aggrieved 
person of actual notice, whichever 
occurs first. All such comments shall 
be filed with the Office of Hearings 
and Appeals. Department of Energy. 
Washington, D.C. 20461. 

Dated: June 21, 1978. 

Melvin Goldstein, 
Director , Office of 
Hearings and Appeals. 


Appendix.— List of cases received by the Office of Hearings and Appeals 
[Week of June 2 through June 9. 1978] 


Date 


Name and Location of Applicant 


Case No. Type of submission 


June 2. 1978. Arkansas Louisiana Gas Co.. Shreveport. La. if granted: The applicant would be permitted to In¬ 

crease its prices to reflect nonproduct cost increases Incurred In producing natural gas liquids 
and natural gas liquid products at its Hamilton plant. 


Do__ Energy Development of California. Inc.. Beverly Hills, Calif. If granted: Energy Development of 

California. Inc., would be granted further exception relief to permit it to sell the crude oil pro¬ 
duced from Its MontaJvo field in Ventura County. Calif., at stripper well price levels. 

Do_ Exxon Co.. U.S.A., Washington. D.C. If granted: The Information request which Exxon filed on 

Mar. 17. 1978. would be deemed to have been denied and the firm would receive access to DOE 
materials relating to the computation of “base production control level'* by crude oil producers 
operating several leases. 

Do.. Exxon Co.. U.S.A., Washington, D.C. If granted: The request for information which Exxon filed 

on Mar 15. 1978, would be deemed to have been denied, and the firm would receive access to 
DOE materials relating to the cost of extracting and fractionating natural gas liquids and NGL 
products. 

Do..Exxon Co.. U.8.A.. Washington. D.C. If granted: The information request which Exxon filed on 

Feb. 21. 1978. would be deemed to have been denied and the firm would be given access to DOE 
data relating to the stripper well exemption. 

Do.. Louisiana Land At Exploration Co.. New Orleans. La. If granted: Louisiana Land Ac Exploration 

Co. would be permitted to Increase its prices to reflect nonproduct cost increases in excess of 
$0,005 per gallon incurred tn the production of natural gas liquid products at its Bastian Bay. 
Lepeyrouse. Pointe Au Chien. Tlmbalier Bay. and Yscloskey plants. 


Do__ Newhall Refining Co.. Inc., Dallas. Tex. If granted: Newhall Refining Co.. Inc., would receive an 

extension of the relief granted in the FEA’s Aug. 12. 1977, decision and order and would be re¬ 
lieved of its obligations to purchase entitlements.. 

Do...... No. 2 (Home) Heating Oil. Washington. D.C. If granted: Various firms would be considered par¬ 

ties In connection with an evidentiary hearing being held with regard to No. 2 (Home) Heating 
Oil. 

Do™. Palo Pinto Oil & Gas Co.. Dallas. Tex. If granted: The applicant would be permitted to increase 

its prices to reflect nonproduct cost increases incurred In producing natural gas liquids and nat¬ 
ural gas liquid products at its Markiey gasoline plant. 


Do.... Reading A Bates Oil Ac Gas Co.. Tulsa. Okla. If granted: Reading & Bates OH Ac Gas Co. would be 

granted further exception relief to permit its to sell the crude oil from Its Dempsey Manloolh 
2A well at upper tier prices. 

Do. Springfield Municipal Airport. Springfield. Mo. If granted: An evidentiary hearing would be con¬ 

vened in connection with a statement of objections submitted by Springfield Municipal Airport 
In response to a proposed remedial order issued to the firm (case No. DRO-0049). 

Do..™....... Standard Oil Co. (Indiana), Chicago. Ill. If granted: The applicant would be permitted to Increase 

its prices to reflect nonproduct cost increases incurred in producing natural gas liquids and nat¬ 
ural gas liquid products at its Kalkaska plant. 


Do..... Sun Co.. Inc.. Dallas. Tex. If granted: The applicant would be permitted to Increase Its prices to 

reflect nonproduct, cost increases incurred in producting natural gas liquids and natural gas 
liquid products at its Burnell. Fullerton, and Mayfield plants. 


Do_........... Superior Oil Co.. Houston. Tex. If granted: Superior Oil Co. would be permitted to Increase Its 

prices to reflect nonproduct cost Increases In excess of $0,005 per gallon for natural gas liquid 
products produced at the South Thomwell Plant. 


DXE-1312. Extension of relief granted in 

Arkansas Louisiana Gas Co., 
case No. FEE-4352, (decided 
Feb. 13. 1978) (unreported 
decison). 

DXE 1310......... Extension of relief granted in 

Energy Development of Cali¬ 
fornia. Inc., 1 DOE par. 
83.309 (Oct. 3. 1975). 

DFA-0192........ Freedom of information 

appeal. 


DFA-0190..... Do. 


DFA-0191_ Do. 


DES-l 317 thru Price excepUon (sec. 212.165). 
DEB-1321. 


DXE-1322......... Extension of relief granted In 

Newhall Refining Co., 6 FEA 
par. 83.005 (Aug. 12. 1977). 

DEH-0050 Request for evidentiary hear- 

thru DEH- ing. 

0057. 

DXE-1324......... Extension of relief granted tn 

Palo Pinto Oil £ Gas Com¬ 
pany, case No. DXE-0226 
(decided Feb. 13. 1978) (un¬ 
reported decision). 

DXE-1318. Extension of relief granted in 

Reading dr Bales Oil Gas 
Co.. \ DOE par. 81.048 (Jan. 
8, 1978). 

DRH-0049. Request for evidentiary hear¬ 

ing. 

DXE-1323.. Extension of relief granted in 

Standard Oil Company (In 
diana). case No. FEE-4079 
(decided June 8. 1977) (unre 
ported decison). 

Extension of relief granted in 
Sun Company. Inc., case 
Nos. DEE 0380 and DEE- 
0067 (decided Feb. 27. 1978) 
(unreported decision): and 
Sun Company. Inc., case No. 
DXE-0416 (decided Feb. 15. 
1978) (unreported decision). 
Price excepUon (sec. 212.165). 


DXE-1313 
thru DXE- 
1315. 
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Appendix.— List of cases received by the Office of Hearings and Appeals—Continued 
fWeek ot June 2 through June 9. 19781 


Date 


Name and Location of Applicant 


Case No. Type of submission 


June 5.1978. Pennzoi! Producing Co., Houston. Tex. If granted: A decision and order issued to Pennzoil on May DMR-0022. 

15. 1973. would be modified with respect to the way in which capital expenditures were treated 
in the computation of allowable costs. 


Do.. Sun Co., Inc., Dallas. Tex. If granted: The applicant would be permitted to increase its prices to DXE-1325 

reflect nonproduct cost Increases incurred in producing natural gas liquids and natural gas thru DXE- 
liquld products at its Dragon Trail. Fairway. Maurice, and Van plants.. 1328. 


June 6. 1978 A pro Oil Corp. and Oklahoma Refining Co.. Washington. DC. If granted: Certain portions of a DEN-0001_ 

proposed decision and order issued to Apco Oil Corp. and Oklahoma Refining Co. on February 
6, 1978. would be made effective on an interim basis prior to the issuance of a final determina¬ 
tion. 


Do- Beacon OH Co.. Edglngton Oil Co.. Inc.: Kern County Refinery. Inc.; Lunday-Thagard Oil Co.. 

fnc.; Mohawk Petroleum Corp.; Navajo Refining Co.; San Joaquin Refining Co.; Southland OH 
Co./VGS Corp.; Warrior Asphalt Co. of Alabama; Young Refining Corp. If granted; The firms 
would be granted a stay of a portion of their respective entitlement purchase obligations pend¬ 
ing a final determination on applications for exception which they have filed. 

Do-Leonard D. Belcher. Inc., Springfield. Mass. If granted: Subpenas would be issued to certain indu- 

viduals to permit Belcher to take testimony in connection with an appeal of a revised remedial 
order which Belcher intends to file. 

Do.....-- Monsanto Co.. Houston. Tex. If granted: Monsanto would be granted an extension of exception 

relief to permit It to continue to sell the oil which it produces from the North Black Slough 
unit located in Burke County. N. Dak., at upper tier ceiling prices. 

Do-- Plymouth Rock Fuel Corp.. Brooklyn. N.Y. If granted: The Department of Energy, region IL 

would finalize a proposed remedial order tease No. 240k00396) Issued to Plymouth Rock Fuel 
Corp. 

Do-— Ryland S. Carper. Winchester. Va. If granted: The applicant would be permitted, upon the pur 

chase of an Exxon retail distributionship In Leesburg. Va. to increase by $0.07 per gallon the 
maximum allowable price which it may charge for propane. 

Do.— -Indiana Gas Co.. Inc., Washington. D.C. If granted: A decision and order issued to Indiana Gas 

Co,. Inc. on Apr. 5. 1978. would be reconsidered. 


DEX-0078 
thru DEX- 
0087. 


DRX 0089... 


DXE 1329- 

D EX-0090_ 


DEE-1311_ 


DEX 0088.. 


. Kung. Chien, Wang. & Rothwell. Houston. Tex. If granted: The applicant would be permitted to DXE1342_ 

Increase its prices to reflect nonproduct cost Increases incurred In producing natural gas liquids 
and natural gas liquid products at It* R. M. Stephens plant. 


Do. Southern Union Refining Co.. Hobbs. N. Mex. If granted: The decision and order Issued to Famar- DMR-0023.. 

iss Oil & Refining Co. and Navajo Refining Co. on July 22. 1974 (case Nos. FEE-0844 and FEE- 
0804 ) would be modified. 

June 7. 1978. William V. Conover. Dallas, Tex. If granted: William V. Conover would be permitted to increase DEE-1340... 

Its prices to reflect nonproduct cost increases In excess of $0,005 per gallon Incurred In the pro¬ 
duction of natural gas liquid products at its Lapeyrouse plant. 

Do —.. Sun Company. Inc.. Dallas. Tex. If granted: Sun Co.. Inc., would be permitted to Increase It* DXE-1341... 

prices for natural gas liquid products to reflect nonproduct cost increases In excess of $0,005 per 
gallon at it* Okarcht* plant. 


Do- Superior Oil Co.. Houston. Tex. If granted: The applicant would be permitted to increase its DXE-1330 

prices to reflect nonproduct cost increases incurred in producing natural gas liquids and natural thru DXE- 
gas liquid products at its Cymric, Kettleman. Levelland. Portllla. TXL, and West Seminole 1335. 
plants. 


Do- Superior Oil Co.. Houston. Tex. If granted: Superior Oil Co. would be permitted to increase It* DEE-1338_ 

prices to reflect nonproduct cost increases In excess of $0,005 per gallon for natural gas liquid 
products produced at the North Fresh Water Bayou plant. 

Do.- Texaco. Inc., Denver. Colo. If granted: Texaco, Inc., would be permitted to determine the volume DSG-0018...._ 

of upper tier crude oil produced from Its Aneth unit lease located in San Juan County. Utah, 
without regard to the property's base production control level. 

Do-— Texaco. Inc.. Denver, Colo. If granted: Texaco. Inc., would be permitted to sell crude oil from the DEE-1338 and 

Cellars Ranch and Temple Canyon fields at the upper tier ceiling price. DEE-1339. 

June 8. 1978. Champlin Petroleum Co.. Fort Worth. Tex. If granted: Champlin Petroleum Co. would be permit' DEE-1309_ 

ted to sell crude oil from the company's State 18 property at upper tier ceiling prices. 


Request for modification of 
Pennzoil Producing Compa¬ 
ny, 1 DOE par.-(May 15. 

1978). 

Extension of relief granted In 
Sun Co., case No. DXE-0446 
(decided Feb. 15. 1978) (un¬ 
reported decision); and Sun 
Co., case Nos. DEE-0381. 
DEE-0066, and DEE 0383 
(decided Feb. 27, 1978) (un¬ 
reported decision). 

Request for an interim order 
in relation to the proposed 
decison and order issued in 
case Nos. FEE-4774 and 4832 
on Feb. 16. 1978. 

Supplemental order 


Request for issuance of sub¬ 
penas. 

Extension as relief granted in 
Monsanto Company. 1 DOE 
par. 81.094 (Mar. 13. 1978). 
Supplemental order. 


Price exception (section 
212.93). 

Supplemental order Indiana 

Gas Co., 1 DOE par. - 

(Apr 5. 1978). 

Extension of relief granted in 
Kung, Chien. Wang. A Roth - 
well, case No. FEE-2698 <de 
cided Sept. 17. 1978) (unre¬ 
ported decision). 

Modification of relief granted 
to Fa marls* Oil <fr Refining 
Ca, 1 DOE par. 20. 629 (July 
22. 1974). 

Price exception (sec. 212.165). 


Extension of relief granted in 
Sun Company, Inc., case No. 
DEE-0382 (decided Feb. 27. 
1978) (unreported decision). 
Extension of relief granted in 
Superior Oil Co., case Nos. 
DXE-0399-0402. 0404. 0405 
(decided Apr. 28. 1978) (un- 
reported decision). 

Price exception (sec. 212.165). 


Request for special redress. 


Price exception (sec. 212.73). 
Do. 



Notices of Objection Received 



[Week of June 2, 1978 through June 9. 19781 


Date 

Name and location of applicant 

Case No. 

June 2. 1978. 

. Cities Service Co.. Tulsa, Okla.... 


June 7. 1978. 

. Gulf Oil Corn.. Tulsa. Okla_..____ 


through 
DEE 0841. 
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NOTICES 


Proposed remedial orders 


June 2. 1978.... Petroleum Management. Inc.. Corpus Christ!. Tex............ DRO-0056. 

June 7. 1978. —Deltona Corp.. Miami. Fla.........DRO-0057 

through 

DRO-0059. 

Do....— . ...—.... C. K. Smith Sc Co.. Inc,, Boston. Mass................... DRO 0060. 


[FR Doc. 78-17732 Filed 6-27-78; 8:45) 


13128 - 01 ] 

CASES FILED WITH THE OFFICE OF HEARINGS 
AND APPEALS 

Week of June 9 Through June 16, 1978 

Notice is hereby given that during 
the week of June 9 through June 16. 
1978. the appeals and applications for 
exception or other relief listed in the 
appendix to this notice were filed with 


the Office of Hearings and Appeals of 
the Department of Energy. 

Under the DOE’s procedural regula¬ 
tions, 10 CFR Part 205, any person 
who will be aggrieved by the DOE 
action sought in this case may file 
with the DOE written comments on 
the application within 10 days of serv¬ 
ice of notice, as prescribed in the pro¬ 
cedural regulations. For purposes of 
those regulations, the date of service 
of notice shall be deemed to be in the 


date of publication of this notice or 
the date of receipt by an aggrieved 
person of actual notice, whichever 
occurs first. All such comments shall 
be filed with tHe Office of Hearings 
and Appeals. Department of Energy. 
Washington, D.C. 20461. 

Dated: June 21, 1978. 

Melvin Goldstein, 
Director, Office of 
Hearings and Appeals. 


List of cases received by the Office of Hearings and Appeals 


(Week of June 9 through June 16. 19781 


Date 

June 9. 1978. 

Do.. 

Do.. 


June 12. 1978... 

Do__ 

Do. 

Do.. 

Do.. 

Do.. 


June 13. 1978... 
Do_ 

Do.. 

Do__ 

Do. 

Do.. 


June 14. 1978... 


Do.. 

DO. 

Do... 

Do.. 


June 15. 1978... 


Name and location of applicant 


Harpel Petroleum Corp.. Casper. Wyo. If granted: The provisions of 10 CFR Pt. 212. subpt. D as 
they apply to Harpel Petroleum Corp.. would be stayed pending a final determination on an ap¬ 
plication for exception which the firm intends to file. 

Northland Oil Sc Refining Co.. Tulsa. Okla. If granted: Northland Oil Sc Refining Co. would be 
granted a stay of any cntiUcments purchase obligations pending a decision on an application 
for exception which the firm has filed. 

Swann Oil. Inc., Washington. D.C. If granted: Swann Oil. Inc., would be Issued additional enlitle- 
ments during a current period to account for entitlements which It was issued during January 
1978 but was unable to sell. 

American Petrofina, Inc.. Washington. D.C. If granted: Petrofina. Inc., would be granted a stay of 
any entitlements purchase obligation pending a determination on an application for exception 
which the firm has filed (case No. DEE-0867). 

Bassett Oil Sc Equipment Co.. Alexandria. Va. If granted: The DOE’s May 31. 1978. decision and 
order would be modified by rescinding the requirement that Bassett Oil Sc Equipment Co.. Inc., 
disburse an escrow account. 

Bassett OU Sc Equipment Co.. Alexandria, Va. Tf granted: Bassett Oil & Equipment Co. would re¬ 
ceive a stay of the order requiring the disbursement of the escrow account pending Judicial 
review of a prior Stay determination. 

H. C. Mayer Sc Sons. Inc., Wayzata, Minn. If granted: H. S. Mayer Sc Sons. Inc., would not be re¬ 
quired to file form EIA-9 (No. 2 Heating Oil Supply/FTice Monitoring Survey). 

Karchncr Pipe Sc Supply Co., Centra! ia, Ill. If granted: Karchner Pipe Sc Supply Co. would be 
granted an exception from sec. 212.73 which would permit it to sell the crude oil produced from 
the P&toka unit No. 1 well located In Marion County. Ill., at upper tier ceiling prices. 

Sun Co.. Inc., Dallas. Tex. If granted: Sun Co.. Inc., would be permitted to increase its prices to 
reflect nonproduct cost increases In excess of $0,005 per gallon for imtural gas liquid products 
produced at the Cowden. Delhi. Luby. Quitman Bayou. Selling. Slaughter, and Terrebonne 
plants. 

Concord Roofing Co.. Gray. Maine. If granted: Concord Roofing Co. would not be required to fUe 
form E1A-8 (Retail Motor F*uels Sen ice Station Survey). 

Natrogas. Inc.. Minneapolis. Minn. If granted: Natrogas. Inc., would continue to be assigned a 
lower priced supplier of propane to replace its base period suppliers. Shell Oil Co., Mobil Oil 
Co., and Warren Petroleum. 

Propane Industrial. Inc. If granted: The Office of Hearings and Appeals would review the DOE 
Office of Enforcement’s denial of propane industrial's application to quash a subpena which 
was Issued to the firm on Dec. 22. 1977. 

Riverside Mobile Service, Inc.. Riverside. Ill. If granted: Riverside Mobile Service, Inc., would not 
be required to file form El A-8 (Retail Motor Fuels Service Station Survey). 

Scanoil. Inc.. New York. N.Y. If granted: Sc&noil, Inc., would be permitted to Import residual fuel 
oil on a fee-exempt basis from May 1. 1978. through Apr. 30. 1979 

Tipperary Oil <5c Gas Corp., Midland. Tex. If granted: Tipperary Oil Sc Gas Corp. would be per¬ 
mitted to sell the crude oil produced from the Peggy lease, located in Lea County. N. Mex.. at 
upper tier ceiling prices. 

Phillips Petroleum Co.. Bartlesville. Okla. If granted: Phillips Petroleum Co. would be permitted 
to sell crude oil produced from the Thelmer “D” lease located in Oklahoma County, Okla.. at 
upper tier ceiling prices. 

Bedford Service Sc Heating Co.. Indian River, Mich. If granted: The remedial order issued to Bed¬ 
ford Service Sc Heating Co. would be rescinded. 

Sun Co., Inc.. Dallas. Tex. If granted: Sun Co.. Inc., would be permitted to increase its prices to 
reflect nonproducl cost Incieases in excess of $0,005 per gallon for natural gas liquid products 
produced at the Big Wells plant. 

Whaleco Fuel Corp.. Inc.. Brooklyn. N.Y. If granted: Whaleco Fuel Corp., Inc., would be permit¬ 
ted to import residual fuel oil and No. 2 fuel oil on a fee-exempt basis during the period May 1. 
1978. through Apr. 30. 1979. 

Wood Oil Distributing Co.. Odessa. Tex. If granted: Wood Oil Distributing Co. would receive an 
exception to permit it to increase the price which It may charge for premium gasoline at its 
National Truck Stop In Tucson. Ariz 

El Paso Natural Gas. El Paso. Tex. If granted: El Paso Natural Gas Co. would be granted an ex¬ 
ception to the provisions of 10 CFR 212.165 to permit it to alter its propane and butane trans¬ 
portation arrangements and charges to certain base period purchasers. 


Case No. 

Type of submission 

DES-0068..._ 

Request for stay. 

DES 0934.. 

Stay request. 

DEE-1351. 

Exception to the entitlements 
program. 

DES-0867_ 

Stay request. 

DRR-0024. 

Request for modification. 

DRS-0074. 

Stay request. 

DEE-1343. 

Exception to the reporting re¬ 
quirements. 

DXE-I356.. 

Price exception (sec. 212.73). 

DEE-1344 
through 

DEE-1350. 

Price exception (sec. 212.165). 

DEE-1353_ 

Exception to the reporting re¬ 
quirements. 

DXE-1355. 

Extension of relief granted in 
Natrogas, Inc., 1 DOE Par. 
-(Apr. 13. 1978). 

DSG0019_ 

Special redress. 

DEE-1352_ 

Exception to the reporting re 
quirements. 

DPI -0012. 

Exception from base fee re¬ 
quirements. 

DEE-1354. 

FTice exception (sec. 212.73). 

DEE-1357. 

Do. 

DRA-0193__ 

Appeal of remedial order. 

DEE-1359. 

Price exception (sec. 212.165). 

DPI-0013_ 

Exception from base fee re¬ 
quirements. 

DEE 1361_ 

Price exception (sec. 212.93). 


DEE 1362. Price exception (sec. 212,185). 
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List of cases received by the Office of Hearings and Appeals —Continued 

[Week of June 9 through June 16.1978] 


Date 


Name and location of applicant 


Case No. Type of submission 


Do..— 


Do. 


Do. 


Richard E. Snyder. Sevema Park. Md. If granted: A subpena which was Issued to Richard E. DSG-0020.~~ 

Snyder (Red Baron Gas Service) on May 24. 1978. would be quashed. 

Sun Co.. Inc., Dallas. Tex. If granted: The applicant would be permitted to Increase its prices to DXE-1380......... 

reflect nonproduct cost increases incurred In producing natural gas liquids and natural gas 
liquid products at its South Sarepta plant. 

Texas City Refining. Inc.. Washington. D.C. If granted: Texas City Refining. Inc., would be grant* DES-0071- 

ed a stay of its entitlements purchase obligations for June and July 1078 to permit financial 
recovery In the wake of a refinery explosion and fire on May 30. 1978. 


Special redress. 

Extension of relief granted in 
Sun Company. Inc., case No. 
DEE-0040 (decided Dec. 20. 
1977) (unreported decision). 
Application for stay of entitle¬ 
ment purchase obligations. 


Notices of objection received 

[Week of June 9. 1978 through June 16.1978] 


Date 


Name and location of applicant 


Case No. 


June ». is# —..... 

June 14. 1978.. 

rv. 


. DXE-Oflli. 

tommonweaiin v-iii rvtriininK lu„ iiil., oaji aiiiuiiju, a 


LIU 

i,. no ic | o*7ft 

CSirt rill m Philn/talnHin Pn . 


june in, is#i........... 

rv% 


... DPI-0002. 

fVr. 

PPH Irwlnvt ri*xi Tru» Pft . 

.. DPI-0006. 


Proposed remedial orders 

Tuno Q 1 Q7R 

Wofihnr Piii>k Tn/~ Httiftnn Maik ....... 

. DRO-0062. 

JUIlC 9, 1910.. 


. DRO-0063. 

... 

fiiMA u 107Q 


. DRO-0064- 

June 14. ... 


0066. 


Central Oil Co of Worcester Worcester Muss. 

..... DRO-0067. 

. m[iiiii 

TV. 


. DRO-0068. 



[FR Doc. 78-17733 Filed 6-27-78; 8:45 am] 


[ 3128 - 01 ] 

Offko of Assistant Secretory For International 
Affairs 

PROPOSED SUBSEQUENT ARRANGEMENT 

Pursuant to section 131 of the 
Atomic Energy Act of 1954, as amend¬ 
ed (42 U.S.C. 2160), notice is hereby 
given of a proposed “subsequent ar¬ 
rangement” under the agreement for 
cooperation between the United States 
and the International Atomic Energy 
Agency (IAEA) for Atomic Energy: Co¬ 
operation in the Peaceful Application. 

The subsequent arrangement to be 


carried out under the above mentioned 
agreement involves a contract negoti¬ 
ated by the government of the United 
States and the IAEA whereby the 
United States agrees to furnish 0.50 
grams of Pu-242 as (Pu,U)O f , 0.01 
grams Pu-244 as (Pu,U)Ox, 1.50 grams 
of U-233 as UaO., and 590 milligrams 
of uranium with a maximum enrich¬ 
ment of 4.0 percent in U-235. The plu¬ 
tonium and the U-233 will be used for 
studies in furtherance of the U.S. Pro¬ 
gram of Technical Assistance to the 
IAEA in safeguards. In accordance 
with section 131 of the Atomic Energy 
Act of 1954, as amended, the Assistant 


Secretary for Defense Programs has 
determined that the furnishing of the 
nuclear material will not be inimical to 
the common defense and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after date of publication of this notice. 

Dated: June 23, 1978. 

For the Department of Energy. 

Harold D. Bengelsdorf, 
Director for Nuclear Affairs, 
International Programs. 

[FR Doc. 78-17941 Filed 6-27-78: 8:45 am] 
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[ 3128 - 01 ] 

Office of the Secretary 

VOLUNTARY AGREEMENT AND PLAN OF 

ACTION TO IMPLEMENT THE INTERNATION. 

AL ENERGY PROGRAM 

Meeting 

In accordance with section 
252<c)(l)(A)(i) of the Energy Policy 
and Conservation Act (Pub. L. 94-163), 
notice is hereby provided of the fol¬ 
lowing meeting: 

A meeting of the Industry Advisory 
Board (LAB) to the International 
Energy Agency (IEA) will be held on 
July 6, 1978. at the headquarters of 
the IEA, 2 Hue Andre Pascal, Paris 16, 
France, beginning at 9:30 a.m. The 
purpose of this meeting of the LAB is 
to permit attendance by representa¬ 
tives of the IAB at a meeting of the 
IEA Standing Group on Emergency 
Questions (SEQ) which is being held 
at Paris on July 6. The agenda for the 
meeting is under the control of the 
SEQ. It is expected that the following 
draft agenda will be followed and that 
representatives of the IAB will be in¬ 
vited to join the meeting during dis¬ 
cussion of items 5-10 of the agenda, or 
such other items as may be deter¬ 
mined by the SEQ. 

1. Approval of draft agenda. 

2. Summary Record of the Twentieth 
Meeting. 

3. Quarterly Oil Forecast. 

4. National Emergency Sharing Organiza¬ 
tions (NESO’s): Appraisal of activities 
during AST-2; National Fair Sharing. 

5. Spring 1978 Allocation Systems Test 
(AST-2): 

(a) Major problems and recommendations 
for action. 

(b) Appraisal Report by IS AG/Secretar¬ 
iat. 

(c) Future work on Product Imbalances. 

(d) Trade Imbalances. 

(e) Report on activities and role of the 
SEQ Emergency Group. 

6. Special Section of the Information 
System: 

(a) Use of Quarterly Oil Statistics publica¬ 
tion (oral statement by Secretariat). 

(b) Current calculation of Base Period 
Final Consumption. 

(c) Procedure to adjust Base Period Final 
Consumption (BPFC) during an emergency. 

(d) Special Working Group on BPFC and 
Seasonality Problems. 

(e) Intra-IE A import-export imbalances: 
Report on follow-up to the meeting of the 
North-West European data experts held on 
March 21st: Imbalances and their signifi¬ 
cance during AST-2 (see item 5(d).) 

7. Demand Restraint: Harmonization of 
demand restraint rules for road transport 
fuels. 

8. Future work program for SEQ and IAB. 

9. Future meeting dates. 

10. Any other business. 

As provided in section 252(c)(A)(ii) 
of the Energy Policy and Conservation 
Act, this meeting will not be open to 
the public. If you have any questions 
regarding the above meeting, please 
contact Robert C. Goodwin, Jr. at 202- 
566-9380. 


' NOTICES 

Issued in Washington, D.C., June 23, 
1978. 

William P. Davis, 
Deputy Director 
of Administration. 
[FR Doc. 78-17940 Filed 6-27-78: 8:45 ami 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 918-6; PF-103] 

PESTICIDE PROGRAMS 
Filing of Pesticide Petition 

American Hoechst Corp.. Agricultur¬ 
al Division, Somerville, N.J. 08876, has 
submitted a petition (PP 8F2085) to 
the Environmental Protection Agency 
CEP A) which proposes that 40 CFR 
180 be amended by establishing a tol¬ 
erance for residues of the herbicide 
methyl 2-t4-(2,4-dichlorophenoxy) 

phenoxy] propanoate and its metabo¬ 
lites 2-I4-(2,4- 

dichlorophenoxy)phenoxy] propanoic 
acid and 2-[4-(2,4-dichloro-5-hydroxy- 
phenoxy) phenoxy] propanoic acid in 
or on the raw agricultural commod¬ 
ities wheat and barley grain and straw 
at 0.10 part per million (ppm). The 
proposed analytical method for deter¬ 
mining residues is by gas liquid chro¬ 
matographic separation and electron- 
capture detection. Notice of this sub¬ 
mission is given pursuant to the provi¬ 
sions of section 408(d)(1) of the Feder¬ 
al Food. Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on this peti¬ 
tion to the Federal Register Section, 
Technical Services Division (WH-569), 
Office of Pesticide Programs, EPA, 
Room 401, East Tower, 401 M Street 
SW., Washington D.C. 20460. Inquiries 
concerning this petition maybe direct¬ 
ed to Product Manager (PM) 23. Reg¬ 
istration Division (WH-567), Office of 
Pesticide Programs, at the above ad¬ 
dress. or by telephone at 202-755-1397. 
Written comments should bear a nota¬ 
tion indicating the petition number. 
Comments may be made at any time 
w T hile a petition is pending before the 
Agency. All written comments filed 
pursuant to this notice will be availa¬ 
ble for public Inspection in the office 
of the Federal Register Section from 
8:30 a.m. to 4 p.m. Monday through 
Friday. 

Dated: June 21, 1978. 

Douglas D. Campt. 

Acting Director, 
Registration Division. 

CFR Doc. 78-17882 Filed 6-27-78; 8:45 am] 


16712 - 01 ] 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 915] 

COMMON CARRIER SERVICES INFORMATION 
Application* Accepted for Filing 

June 19. 1978. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of 
these applications, if upon further ex¬ 
amination. it is determined they are 
defective and not in conformance with 
the Commission’s rules and regula¬ 
tions or its policies. 

Final action will not be taken on any 
of these applications earlier than July 
19. 1978, except for radio applications 
not requiring a 30 day notice period 
(see §309(0 of the Communications 
Act), applications filed under Part 68, 
applications filed under Part 63 rela¬ 
tive to small projects, or as otherwise 
noted. Unless specified to the con¬ 
trary. comments or petitions may be 
filed concerning radio and section 214 
applications on or before July 28, 1978 
and on or before July 18, 1978 for Part 
68 applications. 

In order for an application filed 
under Part 21 of the Commission’s 
rules (Domestic Public Radio Services) 
to be considered mutually exclusive 
with any other such application apear- 
ing herein, it must be substantially 
complete and tendered for filing by 
whichever date is earlier: (a) The close 
of business 1 business day preceding 
the day on which the Commission 
takes action on the previously filed ap¬ 
plication; or (b) within 60 days after 
the date of the public notice listing 
the first prior filed application (with 
which the subsequent application is in 
conflict) as having been accepted for 
filing. In common carrier radio ser¬ 
vices other than those listed under 
Part 21, the cutoff date for filing a 
mutually exclusive application is the 
close of business 1 business day pre¬ 
ceding the day on which the previous¬ 
ly filed application is designated for 
hearing. With limited exceptions, an 
application which is subsequently 
amended by a major change will be 
considered as a newly filed application 
for purposes of the cutoff rule. [See 
§§ 1.227(b)(3) and 21.30(b) of the Com¬ 
mission’s rules.] 

Federal Communications 
Commission. 

William J. Tricarico, 

Secretary. 

Applications Accepted for Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE: 

20716-CD-MLr-78 Caprock Communica¬ 
tions. Inc., d.b.a. Caprock Radio Dispatch 
(KK0353). Modification of license to 
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change control frequency from 72.32 MHz 
to 72.36 MHz at Loc. No. 8: 205 West Ala¬ 
meda. Roswell. N. Mex.: and change con¬ 
trol frequency from 72.46 MHz to 72.42 
MHz at Loc. No. 7: 601 North Grimes 
Street. Hobbs. N. Mex. 

20654-CD-P-(6)-78 Commercial Communi- 
catons, Inc. (new). C.P. for a new station 
to operate on 152.12 and 454.325 MHz, 
base, and 72.12 and 72.58 MHz. repeater at 
Loc. No. 1: Nine Mile Hill. 7 miles NW of 
Rawlins, Wyo.; and 75.42 and 75.84 MHz. 
control at Loc. No. 2: Aspen Mountain, ap¬ 
proximately, 10 miles SSE of Rock 
Springs. Wyo. 

21655-CD-P-78 General Telephone Co. of 
the Northwest. Inc. (new). C.P. for a new 
station to operate on 152.81 MHz to be lo¬ 
cated 3.8 miles SE of Moscow, Paradise 
Ridge. Idaho. 

21656-CD-P-78 W. L. Anderson, d.b.a. West¬ 
ern Communication Service (KKG416). 
C.P. to replace transmitter and change an¬ 
tenna system operating on 152.03 MHz at 
Loc. No. 3: 17 miles north of San Angelo. 
Tex. 

21658-CD-P-<3)-78 E. B. Brownell, d.b.a. 
Worland Services (KOP254). C.P. for addi¬ 
tional facilities to operate on 152.06 MHz 
at Loc. No. 3: Medicine Mountain. 20 miles 
NNE of Greybull. Wyo.; also 459.125 MHz, 
repeater at Loc. No. 3; and 454.125 MHz, 
control at Loc. No. 2: 1212 Robertson 
Avenue. Worland, Wyo. 

21659-CD-P-78 South Shore Radio-Tele¬ 
phone. Inc. (KSJ818). C.P. for additional 
facilities to operate on 152.06 MHz to be 
located at a new site Loc. No. 2: 4 miles 
NW of LaPorte. Junction of Johnson Rd., 
250 N. and Rd. 500 West. LaPorte. Ind. 

21660-CD-P-78 Advanced Electronics, Inc. 
(KWT914). C.P. for additional facilities to 
operate on 152.06 MHz at Loc. No. 1: Sac¬ 
rifice Cliff. 2 miles SE of Billings Mont. 

21662-CD-P-78 Digital Paging Systems of 
Cleveland, Inc. (KQK593). C.P. for addi¬ 
tional facilities to operate on 35.58 MHz at 
a new site Loc. No. 2: 26101 Great North¬ 
ern Boulevard, North Olmsted. Ohio. 

21663-CD-P-78 L. & L. Services. Inc., d.b.a. 
Metro Communication Services (new). 
C.P. for a new 1-way station to operate on 
152.24 MHz to be located East of Hwy 7 
North, approx. 4 miles North of Oxford, 
Miss. 

21664-CD-P-78 William G. Bowles, Jr., 
d.b.a. Mid-Missouri Mobilfone (KUS410). 
C.P. for additional facilities to operate on 
152.24 MHz to be located at a new site 
Loc. No. 2: 1007 North Jefferson, Lebanon. 
Mo. 

21665-CD-AL-<2>-78 James V. Smith, d.b.a. 
Capital Answering Service Consent to As¬ 
signment of License from Capital Answer¬ 
ing Service. Assignor to Capital Answering 
Service. Inc., Assignee. Stations; KON921 
and KWT951. Helena, Mont. 

21666-CD-P-(2)-78 Southwestern Bell 
Telephone Co. (KKC263). C.P. to change 
antenna system and for additional facili¬ 
ties to operate on 152.60 and 152.69 MHz 
to be located 1.4 miles West of Austin, 
Tex. 

21667-CD-ML/R-78 General Telephone 
Co. of California (KWT906) (developmen¬ 
tal). Renewal of license expiring July 14, 
1978. Term; July 14. 1978 to July 14. 1979. 
ML for additional facilities to operate on 
35.22, 35.58. 152.84, and 158.10 MHz locat¬ 
ed within the state of California. 

21668-CD-P-(3>-78 Airsignal International, 
Inc. (KWT861). C.P. for additional facili¬ 
ties to operate on 35.58 MHz at 3 new sites 


described as: Loc. No. 4; 420 Bay Avenue, 
Clearwater. Fla: Loc. No. 5: Leslynn Fill, 
St. Petersburg Beach. Fla; and Loc. No. 6: 
101 North Tampa Street. Tampa. Fla. 

21669-CD-P-78 Southwest Mobile Sys¬ 
tems. Inc. (new). C.P. for a new station to 
operate on 152.21 MHz to be located at 
634 Old Summit Road, McComb, Miss. 

21670-CD-P-(3)-78 Airsignal International, 
Inc. (new). C.P. for a new 1-way station to 
operate on 35.22 MHz at 3 new sites de¬ 
scribed as Loc. No. 1: 420 Bay Avenue, 
Clearwater. Fla; Loc. No. 2: Leslynn Fill. 
St. Petersburg Beach. Fla; and Loc. No. 3; 
101 North Tampa Street, Tampa. Fla. 

21672-CD-P-78 Digital Paging Systems of 
Mississippi, Inc. (new). C.P. for a new 1- 
way station to operate on 35.58 MHz to be 
located at WAPT-TV Tower. Anmac 
Drive, Jackson. Miss. 

21673-CD-AL-(2)-78 William J. Curtin III, 
d.b.a. Curtin Call Communications Con¬ 
sent to Assignment of License from Curtin 
Call Communications, Assignor to Curtin 
Call Corp.. Assignee. Stations: KSV989 
and KUC868, Fond du Lac, Wis. 

21674-CD-AL-(4)-78 William J. Curtin. Sr., 
d.b.a. Curtin Call Communications Con¬ 
sent to Assignment of License from Curtin 
Call Communications, Assignor to Curtin 
Call Corp., Assignee. Stations: KLF478, 
KQZ785, KSD318, Madison. Wis. and 
KSV995. Janesville, Wis. 

21675-CD-P-(2>-78 Orange County Radio¬ 
telephone Service. Inc. (KMB304). C.P. 
for additional facilities to operate on 
2111.2 MHz. control at Loc. No. 3: Signal 
Peak, 3.5 miles E. of Newport Beach. 
Calif.; and 2161.2 MHz, repeater at Loc. 
No. 5: 1.8 miles NE of San Clemente. Calif. 

21676-CD-P-78 Orange County Radiotele¬ 
phone Service. Inc. (KSV980). C.P. for ad¬ 
ditional facilities to operate on 2111.2 
MHz, control at Loc. No. 1: Signal Peak, 

3.5 miles East of Newport Beach, Calif. 

21677-CD-P-78 Contact of Farmington, 

Inc. (KK0346). C.P. to replace transmitter, 
change antenna system and relocate facili¬ 
ties operating on 152.03 MHz at Loc. No. 2: 

2.5 miles SSW of Farmington, N. Mex. 

21678-CD-P-( 21-78 Central Telephone Co. 

(KOH273). C.P. for additional facilities to 
operate on 454.550 and 454.600 MHz to be 
located at Carson Street and Las Vegas 
Boulevard South. Las Vegas. Nev. 

21679-CD-P-78 Contact of Farmington, 
Inc. (KKB433). C.P. to change antenna 
system and relocate facilities operating on 
158.70 MHz to be located 2.5 miles SSW of 
Farmington, N. Mex. 

21680-CD-P-(5>-78 Waco Communications, 
Inc. (KLB498). C.P. for additional facili¬ 
ties to operate on 152.09, 152.18, 454.025. 
454.075, and 454.200 MHz at Loc. No. 3: 
817 South First Street, Temple. Tex. 

21681-CD-P-78 Radio Telephone, Inc. 
(new). C.P. for a new station to operate on 
152.21 MHz to be located on County Rd. 
HH 4.5 miles North of Sturgeon Bay, Wis. 

21682-CD-P-78 Digital Paging Systems of 
New York, Inc. (new). C.P. for a new 1- 
way station to operate on 43.58 MHz to be 
located at Hagerdon Hill Road, Ellington, 
N.Y. 

Major Amendment 21557-CD-P-<2)-78 
Empire Mobilcomm Systems, Inc. near 
Newport, Oreg. (new). Amend application 
to add control stations operating on 72.04 
MHz at 206 N. Coast Highway, Newport. 
Oreg. and 75.46 MHz at Otter Crest, 8.5 
mile North of Newport, Oreg. All other 
particulars to remain as reported on PN 
#913 dated June 5. 1978. 


Correction: 21080-CD-P-78 Collins Radio 
Communications Corp. (LU0574). Correct 
to add repeater location at North Pump¬ 
kin Butte, 41 miles SSW of Gillette. Wyo. 
to operate on 459.025 MHz. All other par¬ 
ticulars to remain as reported on PN #905 
dated April 10. 1978. 

Informative: The following application is a 
major action as defined by section 1.1305 
of the Commission's Rules concerning the 
implementation of the National Environ¬ 
mental Policy Act of 1969 and may be sub¬ 
ject to petitions to deny on environmental 
grounds pursuant to section 1.1311 of the 
Commission's rules. 

21006-CD-P-78 King Communications, 
Inc. (new). New Greenleaf, Mich. 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

Renewal of Licenses Expiring July I, 1978. 

Term: July 1.1978 to July 1 . 1983 

Cross Telephone Co., Inc., KLB685, Oklaho¬ 
ma. 

General Telephone Co. of Ohio. KQZ770. 
Ohio. 

General Telephone Co. of Ohio. KQK723. 
Ohio. 

Kanokla Telephone Association. Inc.. 

KWU307, Kansas. 

Kanokla Telephone Association. Inc., 

KWU308, Kansas. _ 

Lake Telephone Co., KWU313, Texas. 

Poka-Lambro Rural Telephone Cooperative, 
Inc., KKQ967. Texas. 

Polar Rural Telephone Mutual Aid Corp., 
KAH671, North Dakota. 

Polar Rural Telephone Mutual Aid Corp., 
KRS699, North Dakota. 

Reservation Telephone Cooperative, 
KAF646. North Dakota, 

Reservation Telephone Cooperative, 
KAH660. North Dakota. 

Reservation Telephone Cooperative, 
KRM990. North Dakota. 

Rochester Telephone Corp., KEK269. New 
York. 

Rochester Telephone Corp., KEK284. New 
York. 

Rochester Telephone Corp., KEK303. New 
York. 

Rochester Telephone Corp., KGI786. New 
York. 

Valley Telephone Coop. Inc., KLB559, 
Texas. 

Valley Telephone Coop. Inc., KLB560, 
Texas. 

Vernon Telephone Company. Inc., KEJ900. 
New York. 

Walker County Telephone Co.. Inc.. 
KIQ507. Georgia. 

RURAL RADIO SERVICE 

60262-CR-P/MD-78 The Pacific Telephone 
& Telegraph Co. (WCT573). C.P. and Li¬ 
cense to change antenna system operating 
on 459.500 MHz located at Grapevine 
Ranger Station. 46 miles NW. of Furnace 
Creek, Calif. 

60263-CR-P/ML-78 The Pacific Telephone 
&; Telegraph Co. (WCT578). C.P. and Li¬ 
cense to change antenna system operating 
on 454.500 MHz located 0.8 mile NE. of 
Furnace Creek, Ranch, Calif. 

60264-CR-P/L-78 The Mountain States 
Telephone & Telegraph Co. (new). C.P. 
for a new station, rural subscriber, to op¬ 
erate on 157.77 MHz to be located 15.2 
miles NNE. of Evanston, Wyo. 

60265-CR-P/L-78 The Mountain States 
Telephone & Telegraph Co. (new). C.P. 
for a new rural subscriber station to oper¬ 
ate on 157.98 MHz to be located 6.4 miles 
NNE. of Lysite. Wyo. 
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60266-CR -P-78 Beehive Telephone Co.. 
Inc. (new). C.P. for a new central office 
station to operate on 454.650 MHz to be 
located 1.5 miles NE. of Bullfrog. Kane 
County. Utah. 

60267-CR-P-78 Beehive Telephone Co.. 
Inc. (new). C.P. for a new rural subscriber 
station to operate on 459.65 MHz to be lo¬ 
cated within the territory of ihe grantee 
to communicate with central office station 
located 1.5 miles NE. of Bullfrog. Kane 
County. Utah. 

60268-CR-P/L-78 The Mountain States 
Telephone & Telegraph Co. (new). C.P. 
for a new rural subscriber station to oper¬ 
ate on 158.04 MHz to be located 11.7 miles 
west of Wamsutter. Wyo. 

POINT TO POINT MICROWAVE RADIO SERVICE 

KS—2522-CF-P-78 Southwestern BeU 
Tele- phone Co. (KAD26). Topeka Junc¬ 
tion. Third and Oakley. Topeka (Shaw¬ 
nee), Karts. Lat. 39*03 46' N., Long. 

95'42 56" W. C.P. to add frequency 4090V 
MHz toward Oskaloosa, Kans. 

KS—2523-CF-P-78 Same (KAD25). 4 miles 
south of Oskaloosa. (Jefferson). Kans. 
Lat. 39°09'31" N.. Long. 95T933' W. C.P. 
to add frequencies 4130V MHz toward 
Topeka Junction, and 4050H MHz toward 
Basehor. Kans. 

KS—2524-CF-P-78 Same (KAD24). 3.2 

miles south of Basehor (Leavenworth), 
Kans. Lat. 39*05*32* N. Long. 94 56 42" W. 
C.P. to add frequencies 4170H MHz 
toward Oskaloosa, and 4090H MHz toward 
Kansas City Toll Kans. 

MO—2505-CF-P-78 Same (KAC96) Kansas 
City Toll. 1425 Oak Street. Kansas City 
(Jackson) Mo. Lat. 39 05 47" N. Long. 
94 34 41" W. C.P. to add frequency 4130 
MHz and decrease power on frequencies 
3730H, 3890H MHz toward Basehor, Mo. 

GA—2538-CF-P-78 Southern Bell Tele¬ 
phone & Telegraph Co. (KJL39) 2.2 miles 
west of Meigs (Grady', Ga. Lat. 3r04*30" 
N. Long. 84*07 39 ’ W. C.P. to change po¬ 
larization from V to H on frequencies 
3750. 3830. 3910, 3990. 4070, and 4140 MHz 
toward Thomasvnie, Ga. 

GA—2537-CF-P-78 Same (KIU49) 122 

Remington Avenue, ThomasvIIle 
(Thomas), Ga. Lat. 30*5011" N. Long. 
83'58 42' W. C.P. to increase structure 
height, change polarization from V to H 
on frequencies 3710. 3790. 3870, 3950, 4030 
MHz toward Meigs, move and replace an¬ 
tennas on frequency 3770H toward Monti- 
cello. Ga. 

OK—2636-CF-MP-78 Southwestern Bell 
Telephone Company (KKB58) 424 south 
Detroit Street, Tulsa, (Tulsa). Okla. Lat. 
36*0910" N. Long. 95*5912 W. Mod. of 
C.P. (1921-CF-P-77) to replace transmit¬ 
ters on frequency 10915V MHz toward 
Vera. Okla. 

OK—2637-CF-MP-78 Same (KKB57) 3.4 
Miles NW of Vera (Washington), Okla. 
Lat. 36 28 44 N. Long. 95*55 45' W. Mod. 
of C.P. (1922-CF-P-77) to replace trans¬ 
mitters on frequencies 11525V MHz 
toward Tulsa, and 11.565V MHz toward 
Bartlesvil, Okla. 

OK—2638-CF-MP-78 Same (KKB56) 119 
East 6th Street Bartlesville (Washington), 
Okla. Lat. 36 44 50 N. Long. 95 58'56* W. 
Mod. of C.P. (1923-CF-P-77) to replace 
transmitters on frequency 11,115V MHz 
toward Vera. Okla. 

MI—2642-CF-P-78 Michigan Bell Tele¬ 
phone Co. (KQE82). 8798 Hwy. M-72. Tra¬ 
verse City (Grand Traverse). Mich. Lat. 
44*46 19" N. Long. 85'40 45 ' W. C.P. to add 


frequencies 3770H. 3850H, 3930H MHz 
toward Kalkaska and add antennas on fre¬ 
quencies 3750V MHz toward Cadillac, 
3770V MHz toward Central Lake. Mich. 

MI—2643-CF-P-78 Same (KQA44). 4 miles 
NW. of Kalkaska (Kalkaska). Mich. Lat. 
44 47*22" N. Long. 85*13'50' W. C.P. to in¬ 
crease structure height and add frequen¬ 
cies 3730H. 3810H. 3890H, MHz toward 
traverse City. 3730V, 3810. 3890V MHz 
toward Sigma. Mich. 

Ml—2644-CF-P-78 Same (KQA55) 3 miles 
east and 3.3 north of Sigma (Kalkaska). 
Mich. Lat. 44 42 49" N. Long. 84 58 47" W. 
C.P. to increase structure height and add 
frequencies 3770V. 3850V, 3930V MHz 
toward Kalkaska. 3770H. 3850H. 3930H 
MHz toward Roscommon. Mich. 

Ml—2645-CF-P-78 Same (KQA56) Ros¬ 
common 6 Miles South of Grayling (Craw¬ 
ford). Mich. Lat. 44"3410" N. Long. 
84*41 33" W. C.P. to decrease structure 
height and add frequencies 3730H. 381 OH. 
3890H, MHz toward Sigma. 3730V, 3810V, 
3890V. 3970V, 5945.2H MHz toward West 
Branch, Mich. 

Ml—2646-CF-P-78 Same (KQA58) 5 miles 
West of West Branch (Ogenaw). Mich. 
Lat. 44*16’56" N. Long. 84*20 56' W. C.P. to 
decrease structure height and add fre¬ 
quencies 3770V. 3850V, 3930V, 40I0V MHz 
toward Roscommon. 3770H. 3850H, 3930H, 
4010H MHz toward Bentley. 6197.2H MHz 
toward Roscommon and 11325V. 11485V 
MHz toward West Branch county. Mich. 

MI—2647-CF-P-78 Same (KVH86) West 
Branch County, NW. Corner of Wright 
and Fifth Street. West Branch (Ogenaw), 
Mich. Lat. 44*16'31" N. Long. 84*14 29" W. 
C.P. to change name of transmit station 
and add frequencies 10875V, 11035V MHz 
toward West Branch. Mich. 

MI—2648-CF-P-78 Same (new). SE. comer 
Grim and 11 Mile Road, Bentley (Bay), 
Mich. Lat. 43 56 23" N. Long. 84*06 13" W. 
C.P. for a new station on frequencies 
3730H, 3810H, 3890H. 3970H, MHz on azi¬ 
muth 332.8* and 3730V. 3810V. 3890V, 
3970V MHz on azimuth 187.4 toward Mid¬ 
land, Mich. 

MI—2649-CF-P-78 Same (new) 2985 Salz¬ 
burg Rd. Midland (Bay), Mich. Lat. 
43“34'57" N. Long. 84T-02" W. C.P. for a 
new station on frequencies 3770V, 3850V, 
3930V. 4010V MHz on azimuth 7.3* toward 
Bentley and 3770H. 3850H. 3930H, 4010H 
MHz on azimuth 132.4* toward Saginaw, 
Mich. 

MI—2650-CF-P-78 Same (KQM41) 309 

South Washington St. Saginaw (Saginaw), 
Mich. Lat. 43*25 51" N. Long. 83*56 24 ’ W. 
C.P. to add frequencies 3730H, 381 OH. 
3890H, 3970H, MHz on azimuth 312.6* 
toward Midland. Mich. 

WY—2512-CF-MP-78 Pilot Butte Trans¬ 
mission Co. (WCG343). 5 miles SE. of 
Table Rock. Wyo., Lat. 41*34 13" N., Long. 
108*21'38" W.: Mod. of construction permit 
to add 10.875V. 10.955V. 11.035V, 11.115V, 
and 10.915H MHz toward Wamsutter. 
Wyo.. on azimuth 70.8’ and to delete 
5989.68V. 6048.98V. 6108.28V. 6167.59V, 
and 6960.03H MHz toward C I G. Wyo. 

NY—2513-CF-P-78 Eastern Microwave. 
Inc. (KEM58). Helderberg Mountain. 
Beaver Dam Road, 1.75 miles NW. of New 
Salem, N.Y., Lat. 42*38 12 N.. Long. 

73 59 45" W.: Construction permit to add 
6182.4V, 6212.0H. 6241.7V. and 6271.4H 
MHz toward Glenville. N.Y., via power 
split, on azimuth 5.4*. 

TX—2591-CF-P-78 Cablecom-General, Inc. 
(KDS34). West Edge of Paris, Tex., Lat. 


33*40 04" N.. Long. 95*35 02" W.: Construc¬ 
tion permit to add 6011.9H, 6130.5H, 
6293.6H and 6412.2H MHz toward Bios 
som, Tex., on azimuth 96.0*. 

VT—2594-CF-P-78 Eastern Microwave, 
Inc. (WB048). Mount Pritchard. 1.9 miles 
north of Mechanicsville. Vt., Lat. 44°22'11 
N., Long. 73*06 19" W.: Construction 

permit to add 10.735H and 10.895H MHz 
toward Brownell Mountain. Vt., on azi¬ 
muth 328.9*. 

GA—2599-CF-P-78 Microband United 
Corp. (WBA947). 2385 Garson Drive. N.E., 
Atlanta, Ga., Lat. 33 4912" N.. Long. 
84*22 13" W.: Construction permit to 
change transmit station name and loca¬ 
tion 11.625.H MHz toward Peach Tree 
Plaza, Ga.. on azimuth 194.2*. 

NY—2612-CF-P-78 Eastern Microwave, 
Inc. (WQP99). Stokes, Whaley Road-atop 
Quaker Hill. Western, N.Y.. Lat. 43*20 36 
N., Long. 75 25'36" W.: Construction 

permit to add 6182.4V, 6212.H. 6310V, 
6330.7H and 6390.H MHz toward Ilion-2 
N.Y., via power split, on azimuth 147.2*. 

TX—2620-CF-TC-(3 >-78 CPI Satellite 
Telecommunications, Inc. Application for 
transfer of control of CPI Satellite Tele¬ 
communications. Inc., transferor, to TM 
Cable vision. Inc., transferee, for the fol¬ 
lowing stations in the Point-to-Point Mi¬ 
crowave Radio Service: 

WCG217, Dallas, Tex. 

WAH638, Murphy. Tex. 

WAH639, Mesquite. Tex. 

TX—2621 -CF-TC~(8)-78 Southwest Texas 
Transmission Co. Application* for transfer 
of control of Southwest Texas Transmis¬ 
sion Co., transferor, to TM Cablevislon, 
Inc., transferee, for the following stations 
in the Point-to-Point Microwave Radio 
Service: 

KKY45. Uvalde, Tex. 

KKY46, Las Moras. Tex. 

KLP99, Wardlow Ranch. Tex. 

KLR36, Mayfield Ranch, Tex. 

KLR37, Sonora, Tex. 

KLR38, D’Hanis, Tex. 

KKK27, Beeler Farm. Tex. 

WCU361, Quihi, Tex. 

OH. IN. KY—2622-CF-TC-(21 >-78 Tower 
Communication Systems Corp. Applica¬ 
tion for transfer of control of Tower Com¬ 
munications Systems Corp., transferor, to 
TM Cablevision, Inc., transferee, for the 
following in the Point to Point Microwave 
Radio Service: 

KQA33, South Portsmouth, Ky., KQA36. 
Ballknob. Ohio. 

KQ041, Coshocton. Ohio. KQ042. Shanes - 
ville, Ohio. 

KQ043, New Philadelphia. Ohio WAH 460, 
Middletown, Ohio. 

WAH461, Blanchester, Ohio. WBA744, Lan¬ 
caster. Ohio. 

WBA882, Canton West, Ohio, WBB393. 
Southgate, Ind. 

WBB394. Hamilton. Ohio, WCG272 Greens- 
burg. Ind. 

WCT904. Richfield, Ohio, WCT905, Akron 
West. Ohio. 

WCT906, Columbus ATC, Ohio. WCU245. 
Ashland. Ky. 

WKS45. Newark, Ohio. WPF49, Stoutsville. 
Ohio. 

WPY99, Columbus. Ohio. WQR58, Ironton. 
Ohio. 

WSL41, Hillsboro, Ohio. 

TX—2623-CF-TC-<29)-78 West Texas Mi¬ 
crowave Co. Application for consent to 
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transfer of control of West Texas Micro- 
wave Co., transferee, to TM Cablevision, 
Inc., transferor, for the following In the 
Point-to-Point Microwave Radio Service: 

KLU86, Aledo, Tex., KLU87, Mineral Wells, 
Tex. 

KLU88. Brackeen Ranch, Tex., KLU89. 
Breckenridge, Tex. 

KLU91. Davis Ranch. Tex. KLR75, Estes 
Ranch, Tex. 

KZI27. Anson, Tex., KZI28, Stamford, Tex. 

KTQ80, Sweetwater, Tex., KTQ81, Colora¬ 
do City. Tex. 

KYS49, Big Spring, Tex., KKU85. Midland, 

Tex. 

WQE31, Odessa II, Tex., WQE32, Gold¬ 
smith, Tex. 

WJL37, Monahans, Tex., KTR33, Snyder. 
Tex. 

KTR34, Griffins Creek, Tex., KTR35, Pleas¬ 
ant Valley. Tex. 

KZI25, Lubbock, Tex., KKT90, Levelland. 
Tex. 

KZS71. Brownfield. Tex.. KZS70, Seminole. 
Tex. 

WAY37, Cotton Center, Tex.. WAY38, 
McClurg Farm, Tex. 

WIIB26, Amarillo. Tex., WHB27, Purvines, 
Tex. 

WHB28, Community Center. Tex., WHB29. 
South Tower, Tex. 

WAY39, Jennings Farm, Tex. 

CA—2632-CF-MP-78 SateUite Networks. 
Inc. (WCU208). McDonald White Rock 
Road near Nimbus Road, Rancho Cordo¬ 
va. Calif., Lat. 38*35*21" N., Long. 

121*12*20'* W.: Mod. of construction permit 
to replace transmitters) and to change re¬ 
ceiver station location—11,265V MHz 
toward KROI, Calif., on azimuth 310.4*. 

DTF—2639-CF-R-78 South Central Bell 
Telephone Co. (KZS92) Temporary Fixed- 
Developmental within the States of Ala¬ 
bama, Kentucky, Louisiana, Mississippi, 
and Tennessee. Renewal for above blanket 
radio station license. 

MA—2542-CF-P-78 Southern Pacific Com¬ 
munications Co. (WLJ89). 2.5 miles NW. 
of Granville, Mass. (Lat. 42 0541" N., 
Long. 72*53 36" W.) C.P. to add frequen¬ 
cies 6093.5H and 5974.8H towards Mount 
Darby. 

MA—2543-CF-P-78 Same (WAH560). 3 

miles SW. of South Egremont, Mass. (Lat. 
42 08 00" N.. Long. 73*27*26" W.) C.P. to 
add frequencies 6404.8 towards Shaupen- 
eak, N Y. and 6404.8V and 6375.2H to¬ 
wards Granville, Mass. 

NY-2541-CF-P-78 Same (WAU254). 5.5 
miles S. of, Esopus. N. Y. (Lat, 41*50 28" N.. 
Long. 73*59*27" W.) C.P. to add 6093.5H to¬ 
wards Mount Darby and 6123.1V towards 
Mountain Lodge. 

NY—2545-CF-P-78 Same (WAU256). 4 

miles SE. of. Blooming Grove. N.Y. (Lat. 
41*22*41" W. Long. 74 08*12" N.) C.P. to 
add frequencies 6404.8V towards Shaupen- 
oak. N.Y. and 6356.5H towards Mahwah. 
N.J. 

NJ — 2546-CF-P-78 Same (WAU255). Bald 
Mountain. 3 miles NW. of. Mahwah. N.J. 
(Lat. 41*07*14' N., Long. 74*12*03** W.) C.P. 
to add frequencies 6093.5H and 5974.8H 
towardvS 8parta, N.J. on azimuth 249.8 de¬ 
grees; 6004.5H towards Mountain Lodge; 
6123.1H, 6004.5H and 5945.2H towards 
Jersey City, N.J. 

NJ—2547-CF-P-78 Same (WAH394). 418 
Duncan Avenue, Jersey City. N.J. (Lat. 
40 43 58" N. Long. 74*05 12 W.) C.P. to 
add frequency 6404.8H, 6286.2H and 

6226.9H towards Mahwah. N.J.; 10735.0H. 


10895.OH and 10815.0H towards New York, 
N.Y. 

NY-2548-CFP-78 Same (KFM40). 60 

Hudson Street, New York. N.Y. (Lat. 
40*43*03" N. Long. 74*00*33" W.) C.P. to 
add frequencies 11665.0H, 11425.0H and 
11505.0H towards Jersey City. NJT. 

NJ—2549-CF-P-78 Same (WAU258). 2.9 

miles SE. of Sparta, N J. (Lat. 41*00*36" N.. 
Long. 74*35 39" W.) C.P. to add frequen¬ 
cies 6286.2V and 6226.9V towards 
Mahwah, N.J. and 6356.5H and 6375.2H 
towards Montana, N J. 

NJ—2550-CF-P-78 Same (WAU259). Hart¬ 
man Drive and Summerfield Road. Har¬ 
mony Twp., N.J. (Lat. 40*46*11" N.. Long. 
75*03*41" W.) C.P. to add frequencies 
6034.2H and 6093.5H towards Sparta, N J. 
and 6004.5H and 5945.2H towards Palmer- 
ton. Pa. 

PA—2551-CF-P-78 Same (WAU260). 2.3 

miles SW. of Palmerton, Pa. (Lat. 
40*46*53" N.. Long. 75*38*35" W.) C.P. to 
add frequencies 6315.9H, 6315.9V, 6256.5V 
and 6375.2V towards Montana; 6256.5V 
and 6375.2V towards Bemville. 

PA—2552-CF-P-78 Same (WAU281). 3.6 

miles NE. of Bemville. Pa. (Lat. 40*28*10" 
N.. Long. 76 03*45** W.) C.P. to add fre¬ 
quencies 6004.5H and 5945.2H towards 
Honey Brook. 5974.8V and 6093.5V to¬ 
wards Palmerton, Pa. 

PA—2553-CF-P-78 Southern Pacific Com¬ 
munications Co. (WAU264). 2.9 miles NE. 
of Honey Brook, Pa. (Lat. 40*07 45" N.. 
Long. 75*52*43" W.) C.P. to add frequen¬ 
cies 6286.2H and 6404.8H towards Bem¬ 
ville. Pa. 

MD—2554-CF-P-78 Same (WAU252). 0.3 
mile SW. of Cooksville. Md. (Lat. 39*19*06" 
N.. Long. 77*01*33" W.) C.P. to add fre¬ 
quencies 6286.2H and 6256.5H towards 
Crownsville, Md. 

MD—2555 CF-P-78 Same South End of 
Bacon Ridge Road. Crownsville, Md. (Lat. 
39*01 50" N.. Long. 76*37*08* W.) C.P. to 
add frequencies 6004.5V and 6063.8V to¬ 
wards Cooksville. Md. 

IL—2556-CF-P-78 Same (WAH601). Frank¬ 
lin and Adams Streets, Chicago. Ill. (Lat. 
41*5244" N.. Long. 87*38 10" W.) C.P. to 
add frequency 6280.2V towards Posen. IB. 

IL—2557-CF-P-78 Same (WAS430). 0.2 

mile NE. of Posen. Ill. (Lat. 41*38 05" N. 
Long. 87*’39'49" W.) C.P. to add frequen¬ 
cies 6034.2V towards Chicago 1 and 
6034.2V towards Brunswick, Ill. 

IL—2558-CF-P-78 Same (WAS428). 1 mile 
W. of Brunswick, Ill. (Lat. 41*2242" N. 
Long. 87*31*35" W.) C.P. to add frequen¬ 
cies 6286.2V towards Posen, I1L and 
6315.9H towards St. Anne, Ill. 

IL—2559-CF-P-78 Same (WAS427). 4.8 

miles NE. of St. Anne. Ill. (Lat. 41*04 38" 
N., Long. 87*31*35" W. C.P. to add frequen¬ 
cies 6063.8H towards Brunswick, Ill. and 
6004.5H towards Woodworth. III. 

IL—2560-CF-P-78 Same (WAS426). 3.7 

miles NW. of Woodworth. IB. (Lat. 
40*4055" N., Long. 87*54 32" W.) C.P. to 
add frequencies 6226.9H and 6286.2H to¬ 
wards Earl Park. Ind. 

IN-2561-CF-P-78 Same (WAH604). 3.5 

miles S. of Earl Park, Ind. (Lat. 40*38*43" 
N.. Long. 87*25 02" W.) C.P. to add 6063.8V 
and 5074.8V towards Independence, Ind. 
and 5974.8H and 6034.2H towards Wood- 
worth, IB. 

IN—2582-CF-P-78 Same (WAH605). 3 

miles NNE. of Independence, Ind. (Lat. 
40*22 48" N.. Long. 87*11*16" W.) C.P. to 
add frequencies 6256.5H and 6197 2H to¬ 
wards Crawfordsville. Ind. and 6256.5V 
and 6197.2H towards Earl Park. Ind. 


IN-2563-CF-P-78 Same (WAH606). 4.5 

miles NW. of Crawfordsville, Ind. (Lat. 
40*05 20 N.. Long. 86*58 43" W.) C.P. to 
add 6093.5H and 5974.8H towards Inde¬ 
pendence, Ind. and 6093.5V and 5974.8V 
towards Max, Ind. 

IN—2564-CF-P-78 Same (WAH607). 0.75 
mile W. of Max, Ind. (Lat. 40*00*40" N., 
Long. 86*3543" W.) C.P. to add 6197.2V 
and 6256.5V towards CrawfordsvlUe. Ind. 
and 6226.5V and 6286.2V towards Sheri¬ 
dan, Ind. 

IN—2565-CF-P-78 Southern Pacific Com¬ 
munications Co. (WAH608). 0.8 mile NW. 
of Sheridan, Ind. (Lat. 40 08*29" N., Long. 
86*14*29" W.) CJ>. to add 6004.5V and 
5074.8H towards Elwood, Ind. and 6034.2V 
and 5974.8V towards Max. Ind. 

IN—2566-CF-P-78 Same (WAH609). 1400 
North Road, Elwood. Ind. (Lat. 40*18*23" 
N., Long. 85*52*18" W.) C.P. to add fre¬ 
quencies 6315.9V and 6286.2H towards 
Matthews. Ind. and 6197.2V and 6286.2H 
towards Sheridan, Ind. 

IN—2567-CF-P-78 Same (WAH610). 1.75 
mUe NE. of Matthews. Ind. (Lat. 40*24*02" 
N.. Long. 85*2730” W.) C.P. to add fre¬ 
quencies 6063.8V and 5974.8H towards 
Blaine. Ind. and 6063.8V and 5974.8H to¬ 
wards Elwood, Ind. 

IN—2568-CF-P-78 Same (WAH677). 1 mile 
ENE. of Blaine. Ind. (Lat. 40*24*26" N., 
Long. 85*02*15" W.) C.P. to add 6197.2H 
and 6256.5H towards Matthews. Ohio and 
6197.2V and 6256.5V towards Wills hire, 
Ind. 

OH-2569-CF-P-78 Same (WAH678). 2.8 

miles S. of WBlshire, Ohio. (Lat. 40*42*10* 
N., Long. 84*47*43" W.) C.P. to add fre¬ 
quencies 6034.2V and 5974.8V towards 
Blaine, Ohio and 5974.8H and 6034.2H to¬ 
wards Van Wert. Ind. 

OH—2570-CF-P-78 Same (WAH679). 5.6 
miles NE. of Van Wert, Ohio. (Lat. 
40 56*57" N.. Long. 84 30*55" W.) C.P. to 
add frequencies 6256.5H and 6197.2H to¬ 
wards WBlshire, Ohio and 6404.8V and 
6226.9V towards MUler City. Ohio. 

OH—2571-CF-P-78 Same (WAH680). 2.3 
miles S. of Miller City, Ohio. (Lat. 
41*03*53" N.. Long. 84*07 56" W.) C.P. to 
add frequencies 6123.1H and 5974.8V to¬ 
wards Custar. Ohio and 5974.8V and 
6123.1H towards Van Wert. Ohio. 

OH—2572-CF-P-78 Same (WAH681). 0.4 
mile NW. of Custar, Ohio. (Lat. 41*17*33" 
N., Long. 83*51*17" W.) C.P. to add fre¬ 
quencies 6375.2V and 6226.9H towards 
MUler City and 6375.2V and 6226.9H to¬ 
wards Pemberville. Ohio. 

OH—2573-CF-P-78 Same (WAH682). 1.25 
mile W. of Pemberville, Ohio. (Lat. 
41*24*50" N. t Long. 83*29*16* W.) C.P. to 
add frequencies 6093.5V and 5974.8V to¬ 
wards Custar and 6123.1V and 8063.8V to¬ 
wards Maple Grove, Ohio. 

OH—2574-CF-P-78 Same (WAH683). 2.35 
miles S. of Bettsville. Ohio. (Lat. 41*12*35" 
N.. Long. 83*14*02" W.) C.P. to add fre¬ 
quencies 6375.2H and 6315.9H towards 
Caroline and 6404.8H and 6315.9V towards 
Pemberville. Ohio. 

OH—2575-CF-P-78 Same (WAH684). 0.2 
mUe S. of Caroline, Ohio. (Lat. 41*03 05" 
N., Long. 82*53*50" W.) C.P. to add fre¬ 
quencies 6093.5H and 6034.2H towards 
Greenwich, and 6093.5H and 6152.8H to¬ 
wards Maple Grove, Ohio. 

OH—2576-CF-P-78 Same (WAH685). 2.25 
miles E. of Greenwich, Ohio. (Lat. 
41*01 38* N.. Long. 82*28*25" W.) C.P. to 
add frequencies 6375.2H and 6315.9H to¬ 
wards Caroline, and 6375.2H and 6315.9H 
towards Oberlin, Ohio. 
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OH—2577-CF-P-78 Southern Pacific Com¬ 
munications Co. (WAH686). 2 miles SW. of 
Oberlin, Ohio. (Lat. 4 V 15 46’’ N.. Long. 
82 13 53' W.) C.P. to add frequencies 

6063.8V and 6123.1V towards Avon. 
6093.5H and 6152.8H towards Greenwich. 
Ohio. 

OH—2578-CF-P-78 Same (WAS396). NW. 
Corner, 190 and Lear Nagle. Avon. Ohio. 
C.P. to add frequencies 6375.2V and 
6315.9V towards Oberlin, Ohio, 6315.9V 
and 6375.2V towards Warrensville, Ohio. 

OH—2579-CF-P-78 Same (WAS397). 0.3 

mile off Harvard Road. Warrensville, 
Ohio. (Lat. 412646' N.. Long. 81*3017" 
W.) C.P to add frequencies 6123.1V and 
6063.8V towards Avon. 6063.8V and 
6123.1V towards Huntsburg. Ohio. 

OH—2580-CF-P-78 Same (WAH642). 1.8 

mile WSW. of Huntsburg. Ohio. (Lat. 
41-31*40" N.. Long. 810506" W.) C.P. to 
add frequencies 6256.5H and 6375.2H to¬ 
wards Kingsville. 6256.5H and 6375.2H to¬ 
wards Warrensville. Ohio. 

OH-2581 -CF-P-78 Same (WAH643). 2.4 
miles S. of Kingsville, Ohio. (Lat. 41*51 20' 
N.. Long* 80’40 37 W.) C.P to add frequen¬ 
cies 6034.2H and 6093.5H towards Hunts¬ 
burg. 6123.1H and 6004.5H towards McLal- 
len Corners, Pa. 

PA—2582-CF-P-78 Same (WAH644). 2.5 

miles NNE. of McLallen Comers. Pa. (Lat. 
41*54 52" N.. Long. 80 01 57" W.) C.P. to 
add frequencies 6375.2V and 6256.5V to¬ 
wards Kingsville. 6404.8V and 6286.2V to¬ 
wards Ripley, N.Y. 

NY—2583-CF-P-78 Same (WAH645). 3.4 

miles SE. of Ripley. N.Y. (Lat. 42T415” 
N.. Long. 79°39'27 W.) C.P. to add fre¬ 

quencies 6093.5H and 6152.8H towards 
Arkwright. 6034.2V and 6152.8V towards 
McLallen Comers. Pa. 

NY—2584-CF-P-78 Same (WAH648). 1.3 

mile SSE. of Arkwright. N.Y. (Lat. 
42 23'20 N.. Long. 79 13 43" W.) C.P. to 
add frequencies 6345.5H and 6404.8H to¬ 
wards Ripley. 6286.2V and 6404.8V to¬ 
wards Yorkshire, N.Y. 

NY—2585-CF-P-78 Same (WAH647). 4.6 

miles WSW. of Deievan, N.Y. (Lat. 
42 28 52 N., Long. 78 34 03" W.) C.P. to 
add frequencies 6034.2V and 6152.8V to¬ 
wards Arkwright. 6152.811 and 5974.8H to- 
Attica N V 

NY—2586-CF-P-78 Same (WAH684). 3.8 

miles SE. of Attica, N.Y. (Lat. 42 50 15 ' N.. 
Long. 78*12*20" W.) C.P. to add frequen¬ 
cies 6286.2H and 6404.8H towards York¬ 
shire. N.Y. 

CA—2600-CF-P-78 American Satellite Cor¬ 
poration (WBA718). Vallejo. Calif. (Lat. 
38 06 33" N.. Long. 122 10 57" W.) C.P. to 
add 10775.0V MHz and 10935.0V MHz 
toward Orinda Village (WBA784), Calif., 
via passive reflector near Vallejo, on azi¬ 
muths 209.9' and 189.6 . respectively. 

CA—2601-CF-P-78 American Satellite Corp. 
(WBA784). Orinda Village. Calif. (Lat. 
37 52 56 N.. Long. 12213 56 * W.): C.P. (a) 
to add 11385.0V MHz and 11545.0V MHz 
and 11545.0V MHz toward Vallejo 
(WBA718). Calf., via passive reflector near 
Vallejo, on azimuths 9.5 and 29.9* respec¬ 
tively. and (b) to add 11425.0H MHz and 
11665.OH MHz toward San Francisco. 
Calif., on azimuth 235.9*. 

CA—2602-CF-P-78 Same (WBA786) San 
Francisco, Calif. (Lat. 37 47 39' N.. Long. 
122 23 46 W.): C.P. to add 10735.0V MHz 
and 10975.0V MHz toward Orinda Village 
(WBA784), Calif., on azimuth 55.8 . 

CA—2607-CF-P-78 Same (WSM37) 22401 
Juniper Flats Road. Nuevo, Calif. (Lat. 


33*47 46 N.. Long. 117 05 12" W.): C.P. to 
add 11425H MHz and 11585 MHz toward 
Perris (WAT943). Calif., via passive reflec¬ 
tor (Lat. 33“49 10 W.. Long. 117 03 50 W.) 
at Mt. Rudolph. Calif., on azimuths 39.2* 
and 260% respectively. 

CA—2608-CF-P-78 Same (WAT943) 11.0 

miles West of Perris. Calif. (Lat. 33 46 22" 
N.. Long. 117*2237" W.): C.P. (a) to add 
10735H MHz and 10895H MHz toward 
Nuevo (WSM37), Calif., via passive reflec¬ 
tor (Lat. 33-49 10 N.. Long. 117‘03'50" W.) 
at Mt. Rudolph, Calif., on azimuths 79.8' 
and 219.2% respectively and (b) to add 
6197.2H MHz and 6315.9H MHz toward 
Hacienda Hts. (WAT944). Calif, on azi¬ 
muth 292.8*. 

CA—2609-CF-P-78 Same (WAT944) 1.7 

miles SE of Hacienda Hts.. Calif. (Lat. 
33"58T9 ’ N.. Long. 117*56 57" W.): C.P. (a) 
to add 11285H MHz and 11525H MHz 
toward Los Angeles (LA Arco) (WCG250). 
Calif., on azimuth 287.5* and (b) to add 
6004.5H MHz and 6123.1H MHz toward 
Perris (WAT943), Calif., on azimuth 
112.5% 

CA—26010-CF-P-78 Same (WCG250) Los 
Angeles (LA Arco). Calif. (Lat. 34*0305 
N., Long. 118T520 W.): C.P. to add 

10995V MHz and 11155V MHz toward Ha¬ 
cienda Hts. (WAT944), Calif., on azimuth 
107.3*. 

NJ—2482-CF-MP-78 American Satellite 
Corp. (WKR53) Sammais Road. Vernon, 
N.J. (Lat. 41 13 24" N.. Long. 74 30 06 W.): 
This entry appearing in Public Notice of 
June 5. 1978 is corrected to show the co¬ 
ordinates as above. All other particulars 
remain the same as previously reported. 
NY—2484-CF-MP-78 Same (KFN77) #2 
World Trade Center. New York. N.Y. (Lat. 
40 42 40" N. Long. 74 00 49" W.): This 
entry appearing in Public Notice of June 
5. 1978 is corrected to show the coordi¬ 
nates as above. All others particulars 
remain the same as previously reported. 

[FR Doc. 78-17902 Filed 6-27-78; 8:45 ami 
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[Report No. I-477J 

COMMON CARRIER SERVICES INFORMATION 

International and Satellite Radio Applications 
Accepted for Filing 

June 19, 1978. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of 
these applications if, upon further ex¬ 
amination. it is determined they are 
defective and not in conformance with 
the Commission’s rules, regulations 
and its policies. Final action will not 
be taken on any of these applications 
earlier than July 29. 1978. Section 
309(d)(1). Effective March 6, 1978, all 
applications accepted for filing will be 
assigned Call Signs. However these as¬ 
signments are for administrative pur¬ 
poses only and do not in any way prej¬ 
udice Commission actions. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 


Satellite Communications Services: 

CA 712-DSE-R-78 Hughes Aircraft Co. 
(KD23). Torrance. Calif. Renewal of this 
station’s developmental license from: July 
8. 1978. to: July 8. 1979. 

000645-DSE-P/L-78 KJ23. Central Commu¬ 
nications. Inc., Application for authority 
to construct and operate new Earth sta 
tion. Service: Domestic fixed satellite. 
Class of station: Fixed Earth station. Lo 
cation: Fort Stockton. Peco. Tex., 

30-52'48" N. Lat.. 102*50 14" W. Long. Par 
ticulars of operation: 3700.000-4200.000 
MHz. 36000F9, DBW. Antennas: 6 meters. 
USTC SAT Fles II. 

000646-DSE-P/L-78 KJ24, Central Commu¬ 
nications, Inc. Application for authority lo 
construct and operate new Earth station 
Service: Domestic fixed satellite. Class of 
station: Fixed Earth station. Location: 
Denver City. Yoakum. Tex.. 33*0 9 N 
Lat., 102*50’ 18" W. Long. Particulars of op¬ 
eration: 3700.000-4200.000 MHz. 36000F9. 
DBW. Antennas: 6 meters, USTC SAT 
Flex-2. 

000698-DSE-P/L-78 KJ43, Community 

Tele communications. Inc. Application for 
authority to construct and operate new 
Earth station. Service: Domestic fixed sat¬ 
ellite. Class of station: Fixed Earth sta¬ 
tion. Location: Helena, Lewis and Clark. 
Mont. 46'36'34" N. Lat.. 112*1*41" W. Long. 
Particulars of operation: 3700.000 
4200.000 MHz 36000F9 DBW. Antennas: 5 
meters, scientific Atlanta model 8008. 

000699-DSE-P/L-78 KJ44, Teleprompter 

Corp. Application for authority to con 
struct and operate new Earth station. 
Service: Domestic fixed satellite. Class of 
station: Fixed EarLh station. Location: 
Graham. Young. Tex. 33‘551" N. Lat.. 
98“35’56" W. Long. Particulars of oper 
ation: 3700.000-4200.000 MHz. 36000F9 
DBW. Antennas: 4.5 meters. Andrew 
ESA5-4HP. 

000704-DSE-P/L-78 KJ45. TV PIX. Inc. Ap¬ 
plication for authority to construct and 
operate new Earth station. Service: Do¬ 
mestic fixed satellite. Class of station: 
Fixed Earth station. Location: Elko. Elko. 
Nev. 40*49 54" N. Lat., 115*45'26" W. Long. 
Particulars of operation: 3700.000 
4200.000 MHz, 36000F9 DBW. Antennas: 5 
meters, scientific Atlanta model 8008. 

000705-DSE-P/L-78, KJ46, Cablecom-Gen- 
eral. Inc. Application for authority to con¬ 
struct and operate new' Earth station. 
Service: Domestic fixed satellite. Class of 
station: Fixed Earth station. Location: 
Idabel. McCurtain. Okla. 33*53 16" N. Lat., 
94*4828" W. Long. Particulars of oper 
ation: 3700.000-4200.000 MHz, 36000F9 
DBW. Antennas: 4.5 meters. Andrews 
ESA5-4HP. 

000708-DSE-P/L-78 KJ47. John Kinik of 
Kintech Technology Information. Appli¬ 
cation for authority to construct and oper¬ 
ate new Earth station. Service: Domestic- 
fixed satellite. Class of station: Fixed 
Earth station. Location: Sunnyvale. Santa 
Clara. Calif.. 37'21'33" N. Lat.. 122 8 13 
W. Long. Particulars of operation: 
3700.000-4200.000 MHz. 36000F9. DBW. 
Antennas: 1.8 meters. 3 meters. 4.5 meters. 

0007720-DSE-P/L-78 KJ47. Cypress Valley 
Cablevision. Inc. Application for authority 
to construct and operate new Earth sta¬ 
tion. Service: Domestic fixed satellite. 
Class of station: Fixed Earth station. Lo- 
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cation: Marshall. Harrison. Tex.. 32* *32*18*’ 
N. Lat.. 94 20 51 W. Long. Particulars of 
Operation: 3700.000-4200.000 MHz. 

36000F9. DBW. Antennas: 5 meters. Scien¬ 
tific Atlanta 8008A. 

000709-DSE-P/L-78 KJ48. The Community 
Antenna Television Association. Inc., Ap¬ 
plication for authority to construct Earth 
station. Sen-ice: Domestic fixed satellite. 
Class of station: Fixed Earth station. Lo¬ 
cation: Lake Eufaula, McIntosh. Okla. 
35 25 54” N. Lat.. 95 36 59" W. Long. Par¬ 
ticulars of Operation: 4160.000-4200.000 
MHz. 36000F9. DBW. Antennas: 11 
meters. Radiation Systems, Inc. 

000722-DSE-P/L-78 KJ48 Wyoming Tele¬ 
vents, Inc. Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed satellite. Class of 
siaUon: Fixed Earth station. Location: 
Gillette. Campbell. Wyo. 44’16 39” N. Lat., 
105 30 22 ’ W. Long. Particulars of oper¬ 
ation: 3700.000-4200.000 MHz, 36000F9. 
DBW. Antennas: 4.5 meters. Andrew ESA- 
4 HP. 

000723-DSE-P/L-78 KJ49 American Televi¬ 
sion of Midwest City. Inc. Application for 
authority to construct and operate new 
Earth station. Service: Domestic fixed sat¬ 
ellite. Class of station. Fixed Earth sta¬ 
tion. Location: Midwest City, Okla. 
35 27 22’ N. Lat.. 97 24*27’ W. Long. Par¬ 
ticulars of operation: 3700.000 4200.000 
MHz, 36000F9 DBW. Antennas: 4.2 
meters. AFC CH-14M. 

000724- DSE-P/L-78 KJ50 TV Cable of Sey¬ 
mour. Inc. Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed satellite. Class of 
station: Fixed Earth station. Location: 
Seymour. Wichita, Tex. 33 36*24” N. Lat.. 
95*1513” W. Long. Particulars of oper¬ 
ation: 3700.000-4200.000 MHz. 3600059. 
DBW. Antennas: 6 meters. RF Systems 
Model 806-6-6M. 

000725 DSE-P/L-78 KJ51 CATV Systems. 
Inc. Application for authority to construct 
and operate new Earth station. Service: 
Domestic fixed satellite. Class of station: 
Fixed Earth station. Location: Electra. 
Wichita. Tex. 34*2 16* N. Lat.. 98'54 43” W. 
Long. Particulars of operation: 3700.000- 
4200.000 MHz. 36000F9. DBW. Antennas: 
6 meters. RF Systems Model 806-6-6M. 

000726 DSE-P/L-78 KJ52. TV Cable of 
Vernon. Inc, Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed satellite. Class of 
station: Fixed Earth station. Location: 
Vernon. Wichita, Tex., 34*9*13" N. Lat., 
99 17 32 W. Long. Particulars of oper¬ 
ation: 3700.000-4200.000 MHz, SeOOOP'O. 
DBW. Antennas: 6 meters. RF Systems 
Model 806-6-6M. 

000727-DSE-P/L-78 KJ53. Television Signal 
Service, Co. Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed satellite. Class of 
station: Fixed Earth station. Location: 
Floydada. Floyd. Tex.. 33*5857” N. Lat. 
101*20 0' W. Long. Particulars of oper¬ 
ation: 3700.000-4200.000 MHz. 36000F9. 
DBW. Antennas: 4.5 meters. Prodelin 
Model 137-750. 

000700-DSE-P/L-78 WH99, Ultracom of 
Sweetwater. Inc. Application for authority 
to construct and operate new Earth sta¬ 
tion. Service: Domestic fixed satellite. 
Class of station: Fixed Earth station. Lo¬ 
cation: Sweetwater. Monroe. Tenn. 

35 36 31 N. Lat.. 84 28 46 W. Long. Par¬ 
ticulars of operation: 3700.000-4200.000 
MHz. 36000F9. DBW. Antennas: 5.0 
meters. S-A Model 80088. 


000701-DSE-P/L-78 WJ20, Cape Cod Cab- 
levision Corp. Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed satellite. Class of 
station: Fixed Earth station. Location: 
Dennis. Barnstable. Mass. 41*4r33” N. 
Lat.. 70"8'53” W. Long. Particulars of oper¬ 
ation:' 3700.000-4200.000 MHz. 36000F9. 
DBW. Antennas: 6.0 Meters. Harris Model 
615-003. 

000702-DSE-P/L-78 WJ21. Teleprompter 
Corporation. Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed satellite. Class of 
station: Fixed Earth station. Location: 
Caribou, Arrostook, Maine. 46'530' N. 
Lat., 67*57 50” W. Long.. Particulars of op¬ 
eration: 3700.000-4200.000 MHz. 36000F9. 
DBW. Antennas: 6.0 meters. Harris Model 
615-003. 

000703-DSE-P/L-78 WJ22. Bamesville 

Cable T.V., Inc., Application for authority 
to construct and operate new Earth sta¬ 
tion. Service: Domestic fixed satellite. 
Class of station: Fixed Earth station. Lo¬ 
cation: Bamesville, Larmar. Ga. 33 4 6” N. 
Lat., 84*9*20” W. Long.. Particulars of op¬ 
eration: 3700.000-4200.000 MHz, 36000F9. 
DBW. Antennas: 5.0 meters. Scientific At¬ 
lanta, Inc. 80088. 

000706-DSE-P/Ir-78 WJ23. Martin County 
Cable Co., Inc. Application for authority 
to construct and operate new Earth sta¬ 
tion. Service: Domestic fixed satellite. 
Class of station: Fixed Earth station. Lo¬ 
cation: Stuart. Martin. Fla. 27T414*’ N. 
Lat.. 80*16*28” W. Long. Particulars of op¬ 
eration: 3700.000-4200.000 MHz, 36000F9. 
DBW. Antennas: 6.0 meters, Harris Model 
615-003. 

000707-DSE-P/L-78 WJ24. Ontario Corp. 
Application for authority to construct and 
operate new Earth station. Service: Do¬ 
mestic fixed satellite. Class of station: 
Fixed Earth station. Location: Washing¬ 
ton Township. Allen, Ind. 41*6*33' N. Lat. 
85*11*44” W. Long., Particulars of oper¬ 
ation: 3700.000-4200.000 MHz. 36000F9. 
DBW. Antennas: 10.0 Meters. FCC Refer¬ 
enced 32-25. Log (Theta). 

000713-DSE-P/L-78 WJ27. Citrus County 
Cablevision, Inc. Application for authority 
to construct and operate new Earth sta¬ 
tion. Service: Domestic fixed satellite. 
Class of station: Fixed Earth station. Lo¬ 
cation: Beverly Hills, Citrus County, Fla. 
28*54 23*' N. Lat., 82*27*34** W. Long. Par¬ 
ticulars of operation: 3700.000-4200.000 
MHz. 36000F9, DBW. Antennas: 5.0 
meters. Scientific Atlanta 8008B. 

000721 -DSE-P/L-78 WJ28, Indiana Cablevi- 
sion Corp. Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed satellite. Class of 
station: Fixed Earth station. Location: 
MISHAWAKA. St. Joseph. Ind. 41*41*37” 
N. Lat.. 86*11 36” W. Long. Particulars of 
operation: 3700.000-4200.000 MHz. 

36000F9. DBW. Antennas: 4 5 meters. 
Andrew ESA5-4HP. 

CFR Doc. 78-17903 Filed 6-28-78; 8:45 am] 
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CFCC-78-42; RM-2801] 

TELEVISION STATION OWNERS AND CATV 
SYSTEM OPERATORS 

Domestic Syndication of Programs; Memoran¬ 
dum Opinion and Order Denying Petition for 

Rulemaking (Proceeding Terminated) 

Adopted: June 15. 1978. 

Released: June 23. 1978. 

In the matter of petition to institute 
inquiry or rulemaking concerning the 
domestic syndication of programs by 
television station owners and CATV 
system operators. RM-2801. 

By the Commission: Commissioner 
White absent. 

1. The Commission has under con¬ 

sideration the above-captioned peti¬ 
tion filed November 22, 1976, by 

Worldvision Enterprises, Inc. 
("Worldvision"), 1 concerning the do¬ 
mestic syndication of programs by 
owners of one or more TV stations or 
CATV system operations. Comments 
in support of the petition to Institute 
an inquiry or rulemaking have been 
received from Columbia Pictures Tele¬ 
vision. Oppositions were filed by 
Viacom International, Inc., Boston 
Broadcasters, Inc., Spanish Interna¬ 
tional Communications Corp., Twenti¬ 
eth Century-Fox Film Corp., Taft 
Broadcasting Co., Christian Broadcast¬ 
ing Network, Inc., Multimedia of Ohio. 
Inc., Metromedia, Inc., and Westing- 
house Broadcasting Co., Inc. 

Summary of the Petition 

2. Worldvision requests that the 
Commission take steps to prohibit the 
domestic syndication 2 of the television 
programs by companies owning or 
under common ownership with one or 
more television stations or CATV sys¬ 
tems (hereinafter "owner-syndica¬ 
tors”). It states that the rationale for 
its request is essentially the same as 
that which led to the Commission’s 
action in Docket No. 12782, Network 
Television Broadcasting (hereinafter 
" PTAR'\ 23 FCC 2d 382 (1970); 


•The petition was originally submitted as 
comments in support of and as a request for 
expanded rulemaking in the pending Net¬ 
work Inquiry, Docket No. 21049. Although 
we are separately considering petitioner's al¬ 
legations pertaining to the syndication in¬ 
dustry in this rulemaking pursuant to peti¬ 
tioner’s request, these comments shall also 
be considered in full in the Docket No. 
21049 proceeding. 

* Syndication is defined as the process by 

which a program is distributed by sale or li¬ 
cense to stations on a market by market 
basis. Each station pays the distributor for 
the rights to broadcast the program when¬ 
ever it desires. In contrast, the network pro¬ 
gram distribution process involves arrange¬ 
ments with affiliates for simultaneous 
broadcast of programs on each affiliated 
station. 
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recons. 25 FCC 2d 318 (1970): aff’d 
sub. nom., ML Mansfield Television, 
Inc. v. FCC, 442 F. 2d 470 (2nd Cir. 
1971), in which, inter alia, rules were 
adopted to prohibit domestic syndica¬ 
tion by the networks 
(§ 73.658(j)(l)(i)). 3 The adoption of 
these rules was prompted by evidence 
showing that networks had control of 
access to prime time periods which, in 
turn, had the effect of substantially 
limiting the sources of program supply 
during those time periods. It was the 
purpose of these rules to provide an 
impetus to development of independ¬ 
ent program sources. For essentially 
the same reasons, Worldvision re¬ 
quests that the Commission act to pre¬ 
vent the dominance of the syndication 
business by a broadcast station or 
cable TV franchise owner. 

3. Worldvision argues that owner- 
syndicators have the potential to con¬ 
trol the syndication market 4 by virtue 
of their ability to “pre-sell” a program 
for exhibition on all of their station(s) 
(or cable system(s)), by so doing, 
Worldvision explains, they can offer 
producers a higher guaranteed fee 
when bidding for the distribution 
rights to a particular program. 5 In con¬ 
trast, we are told by Worldvision that 
independent syndicators having no 
stations are at a substantial competi¬ 
tive disadvantage when bidding for the 
most desirable programs since they do 
not have the kind of economic lever¬ 
age which comes from being able to 
assure a distributor that its program 
will be bought by a number of sta¬ 
tions. 6 The corollary to this, petitioner 
reasons, is that the owner-syndicator 
is able to foreclose competing stations 
(particularly independent UHF sta¬ 
tions) in the same market from bid¬ 
ding for a particular program. Thus, 
petitioner concludes that the vertical 
integration 7 of syndication and exhibi¬ 


1 Additionally, the Commission adopted 
rules to prevent networks from obtaining fi¬ 
nancial interests in programs not produced 
by them <§73.658<j>(l)(U)) and to open 
access during the prime time period in the 
top 50 markets for non-network program¬ 
ming ($ 73.658<k)). 

‘Worldvision concedes that the extent of 
this power varies according to the number 
of stations owned. Nevertheless, it asserts 
that having just one station offers some ad¬ 
vantage. For that reason and also to elimi¬ 
nate administrative burdens, it requests 
that all licensees and CATV operators be in¬ 
cluded in the rule. 

*The ' pre-selling'’ of a program involves 
advance arrangements by the owner to 
insure that any program to be obtained for 
distribution wiU be shown on its station(s) 
or cable syslem(s). 

“Moreover. Worldvision notes that the 
owner-syndicator may also produce and if 
so. it is able to reserve its own best programs 
for its station(s) or cable system(s). 

1 Vertical integration is the combination of 
two or more functions by a firm engaged in 
trade often involving the production, distri¬ 
bution (and sale) or. in this case, exhibition 
of an item of commerce. 


tion (and, in some cases, production) 
runs counter to the objective of the 
Commission’s syndication rule)—diver¬ 
sity of program sources—since it tends 
to give a competitive advantage to the 
few syndicators who also have station 
licenses or cable TV franchises and it 
makes it difficult for new companies 
to enter the market. 

4. Worldvision makes several argu¬ 
ments regarding the degree of com¬ 
petitive advantage held by the owner- 
syndicator. In comparing it to the 
extent of control held by the networks 
at the time of the PTAR proceeding, 
the petitioner argues that w'hile the 
power differs in degree,* * it is usually 
enough to be decisive. This is particu¬ 
larly true. Worldvision asserts, if the 
owner-syndicator is able to guarantee 
exposure of the program in the major 
markets. In this regard Worldvision 
characterizes the syndication industry 
as a highly competitive business in 
which the assurance of a sale to sta¬ 
tions in the major markets is the 
prime consideration of the producer. 
Worldvision offers data to show that 
several owner-syndicators have sta¬ 
tions in the major markets allowing 
them to reach a substantial percent¬ 
age of the entire national market; as 
its single example, we are told by 
Worldvision that, Metromedia is the 
largest group owner with 6 TV stations 
which reach 19 percent of the A.D.I. 9 
TV households in the United States. 10 
is an important factor in obtaining 
syndication rights because fees are 
based on the extent of market reach. 

Arguments of Opponents 

5. As an initial matter, opponents 
allege that Worldvision does not un¬ 
derstand the realities of the syndica¬ 
tion business inasmuch as ail syndica¬ 
tors engage in some form of “pre-sell¬ 
ing.” They contend that independent 
syndicators “test the market” to 
assure themselves of sufficient sales 
for a particular program before negoti¬ 
ating with a producer for its distribu- 


*The data in the PTAR case showed that 
between 1957 and 1968. the share of the 
evening hours either produced or controlled 
by the networks rose from 67.2 percent to 
96.7 percent (reducing the syndicators’ 
share proportionately). We have no data 
pertaining to the share of non-network 
hours during which shows syndicated by 
station owners appear. 

•Area of dominant influence (A.D.I.) is an 
American Research Bureau concept refer¬ 
ring to all counties within the total survey 
area of a television market in which the 
viewing hours are dominated by the stations 
in that market. Each county in the nation is 
assigned to only one A.D.I. 

10 The term "reach” is generally used to 
refer to a station's ability to provide a 
viewable signal. The Commission often uses 
the term to describe the Grade B coverage 
(1 mV/m) of a station. However, it does not 
appear that Worldvision’s data reflects 
Grade B signal coverage. 


tion rights. By the same token, it is as¬ 
serted that the syndicator will sell its 
program to the station in each market 
that offers the best price whether or 
not that station is owned by the syndi¬ 
cator. Likewise, the purchasing station 
tries to obtain the program which will 
be the most successful regardless of 
the identity of the distributor, accord¬ 
ing to opponents. 

6. A common assertion from the op¬ 
ponents who both produce programs 
and syndicate is that an important in¬ 
centive for engaging in production is 
the expectation that one can recoup 
costs and make a profit by syndicating 
the show on a larger scale to other 
markets. Without this opportunity to 
recover the initial expenses of produc¬ 
tion, opponents are in agreement that 
they could not produce many of the 
programs they now do or maintain the 
quality of present programs. Some of 
the opponents, such as Spanish Inter¬ 
national Communications Corp., and 
the Christian Broadcasting Network, 
stress that they produce special inter¬ 
est and minority oriented program¬ 
ming and that their production efforts 
would be seriously endangered if they 
could not sydicate. Further, they note 
that there is little competition within 
a market for the types of programs 
they offer and by forcing them to seek 
an independent syndicator for the dis¬ 
tribution of their shows they would 
suffer unnecessary additional expense. 
Another argument offered by the 
owner-syndicator-producers is that if 
the Commission were to adopt the 
remedy requested by Worldvision, i.e., 
divestment of the syndication function 
by those who also produce on a local 
station basis, the licensee’s participa¬ 
tion in the control over its own pro¬ 
gramming would, in effect, be reduced. 
And in this connection, they note that 
the Commission has reaffirmed its po¬ 
sition many times that the licensee 
should exercise its own judgment on 
program activities and rely on its inge¬ 
nuity and creativity to originate local 
programming. Citing PTAR, supra, at 
397. 

7. Regarding the applicability of the 
PTAR case which sought to further di¬ 
versify program sources, it is argued 
that if station owners could not syndi¬ 
cate the shows they produce, their 
production efforts would be discour 
aged and in some cases high costs 
would prohibit such activity. Thus, 
contrary to its apparent intent, 
Worldvision*s proposal would, in oppo¬ 
nent’s opinion, significantly reduce 
the sources of programming by elimi¬ 
nating a potentially large and diverse 
group (those station owners that syn¬ 
dicate) from this activity. As for the 
power now held by the owner-syndica¬ 
tor, opponents argue that the reach of 
the largest licensees (and franchisees) 
are insubstantial compared to that 
found in the possession of the net- 
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works. In view of this inadequate 
showing, opponents contend that 
there is not enough supporting data 
for the Commission to justify any fur¬ 
ther action in this area. 

8. Finally, we are told by opponents 
that the Commission has no authority 
to adopt the proposal since it has not 
been shown that a problem exists in 
the syndication industry which affects 
the public interest as opposed to the 
private economic well-being of certain 
syndicators. They also contend that 
the Commission cannot rely on its an¬ 
cillary authority to intervene into the 
syndication business. Therefore, in 
their opinion, if any remedial action 
may be necessary, Worldvision should 
proceed under the antitrust laws in 
the appropriate forum. 

Reply of Worldvison 

9. In reply comments, Worldvison 
notes that its proposal is not intended 
to discourage production by local sta¬ 
tions; rather even though such sta¬ 
tions would look to the independent 
syndicator for the distribution of their 
shows, they could still enjoy a profit 
from the production of programs. As 
to the alleged restriction on licensee 
program responsibility. Worldvison re¬ 
sponds that its proposal would not 
reduce the control or freedom of the 
licensee to select which programs it 
chooses to broadcast. Worldvison dis¬ 
putes the assertion that an antitrust 
claim is the appropriate remedy and 
relates that the Commission's authori¬ 
ty may be invoked without the show¬ 
ing of an antitrust violation. 

Discussion 

10. Based on the factual allegations 
before us, we cannot agree with 
Worldvison’s assertion that the com¬ 
petitive dominance which led to the 
Initation of the network proceeding 
and ultimate adoption of rules prohib¬ 
iting domestic syndication is compara¬ 
ble to that now enjoyed by syndica¬ 
tors. To the contrary, several critical 
distinctions can be drawn between the 
two market situations—most notably 
in terms of the number of competitors, 
their apparent control of access to 
prime time non-network hours in the 
major markets and their respective 
market shares. n As a consequence, to 


"At the time of the network proceeding, 
it has become apparent that the three orga¬ 
nizations controlled access to these crucial 
prime time hours. (In 1968, the three net¬ 
works has, a 96.7 percent share of all evening 
program hours.) In contrast here, Worldvi¬ 
son has failed to present a clear picture of 
the number of syndicators in the market, 
nor the amount of access time or market 
share controlled by even the largest syndi¬ 
cators. In this latter regard. Worldvison's 
single reference to Metromedia’s 19 percent 
reach in A.D.I. households fall short of a 
showing of characteristically significant 
dominance. 


require the same remedy, that of pro¬ 
hibition of common ownership (and/or 
divestiture), could well lead to entirely 
different and untow’ard results insofar 
as its effect on programming sources. 
This is particularly true since petition¬ 
er would have the Commission’s in¬ 
junction apply to a broad class of syn¬ 
dicators—ranging from those with one 
broadcasting outlet to other with mul¬ 
tiple holdings, such as Metromedia 
which has six such television stations 
all in major markets. 

11. The Commission's role is not to 
intervene in every business practice of 
the broadcaster. Rather, only when it 
is shown that there is a substantial 
impact on the public interest it is ap¬ 
propriate to involve the Commission’s 
regulatory function. 12 For example, 
the factual situation which gave rise 
to the PTAR proceeding was—in the 
Commission’s words—relatively simple 
and quite compelling: the Commission 
found that the three networks had an 
insurmountable advantage in provid¬ 
ing programming for their affiliates 13 
and, that the concomitant to this con¬ 
trol over access to the prime time pro¬ 
gramming schedule was the drying up 
of syndicated progamining. In con¬ 
trast, the complaint here is that syndi¬ 
cators who are also owners of televi¬ 
sion stations or cable systems enjoy a 
competitive advantage over the inde¬ 
pendent or non-integrated syndicator. 
Petitioner has persuasively argued 
about hypothetical competitive advan¬ 
tages which could flow from this type 
of vertical integration, but this is not 
sufficient to invoke the Commission’s 
processes. We have previously stated 
in this regard that “it is not * • • our 
intention • • • to carve out a competi¬ 
tion free haven for syndication • • •. 
Our objective is to provide opportuni¬ 
ty • • • for the competitive develop¬ 
ment of alternate sources of television 
programs • • V* 14 What Worldvison 
has failed to establish is that this al¬ 
leged competitive imbalance has any 
real significance insofar as affecting 
the public’s access to a diversity of 
program sources. Thus, Worldvison 
has not shown that syndicators do not 
have access to prime time access 
period in the major markets, that 
entry into the syndication market is 
presently being inhibited in any sig¬ 
nificant respect or, most important, 
that there is a paucity of shows availa¬ 
ble for syndication. 15 


"See PTAR, supra, at 397; F.C.C. v. Sand¬ 
ers Bros. Radio Station, 309 U.S. 340 (1940). 

"As of December 1969, the top fifty mar¬ 
kets has 224 operating stations of which 153 
were network affiliates, while the Nation as 
a whole had 621 stations of which 499 were 
affiliates. 

U PTAR . supra, at 397, para. 25 cited in ML 
Mansfield TV, Inc. v. F.C.C. supra. 

"In fact, petitioner tells us that the in¬ 
dustry has been characterized in the past by 
ease of entry and that at present approxi- 


12. As suggested before, the applica¬ 
tion of Worldvison’s proposal is over- 
borad: it would apply both to the 
single station owner which produces 
some minimal amount of local pro¬ 
gramming, and syndicates as well as to 
significant multiple owners in major 
markets which do the same. 14 Howev¬ 
er, as noted by a number of commen- 
tors, syndication is often a necessary 
adjunct to in-house production since it 
provides a means for recouping pro¬ 
duction expenses. To strip the single 
station owner or even the smaller mul¬ 
tiple owner of this means of defraying 
production costs might well serve the 
decrease present sources of local pro¬ 
gramming and existing program diver¬ 
sity. As a consequence, adoption of a 
prohibition against common owner¬ 
ship could operate to decrease the 
number of production sources. 

13. In sum, Worldvison has not made 
an adequate showing to warrant an in¬ 
quiry. In denying this petition, howev¬ 
er, we wish to emphasize that Worldvi¬ 
son’s pleading is to be considered in 
full in the pending Network Inquiry , 
Docket 21049. 

14. Accordingly , it is ordered. That 
the petition of Worldvison (RM-2801) 
is denied. 

15. It is further order , That this pro¬ 
ceeding is terminated. 

Federal Communication 
Commission, 

William J. Tricarico, 
Secretary . 

[FR Doc. 78-17923 Filed 6-27-78; 8:45 am] 
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NONCOMMERCIAL EDUCATIONAL FM 
BROADCAST APPLICATIONS 

Ready and Available for Processing 

Adopted: June 21, 1978. 

Released: June 22, 1978. 

By the Chief, Broadcast Bureau: 
Cut-off date: August 4, 1978. 

Notice is hereby given, pursuant to 
section 1.573(d) of the Commission’s 
Rules, that on August 7, 1978, the non¬ 
commercial educational FM broadcast 
applications listed in the attached Ap¬ 
pendix. which are being processed ex¬ 
peditiously since they are potentially 
eligible for funding in this fiscal year 
from the Department of Health, Edu¬ 
cation and Welfare, will be considered 


mately 15 major independents are in compe¬ 
tition for programs. (A cursory glance at the 
listing of producers and distributors in 
Broadcasting Yearbook (1977), reveals some 
17 pages and close to one thousand such 
firms, while a recent Broadcasting Magazine 
(February 27. 1978), lists nearly 200 compa¬ 
nies which are expected to participate in 
this year's NATPE convention.) 

“This is not to suggest that a more nar¬ 
rowly-drawn proposal would necessarily be 
persusive. 
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as ready and available for processing. 
Pursuant to section 1.227(b)(1) and 
section 1.591(b) of the Commission’s 
Rules, an application, in order to be 
considered with any application ap¬ 
pearing on the attached list or with 
any other application on file by the 
close of business on August 4. 1978, 
which involves a conflict necessitating 
a hearing with any application on this 
list, must be substantially complete 
and tendered for filing at the offices 
of the Commission in Washington, 
D.C., by the close of business on 
August 4. 1978. The attention of pro¬ 
spective applicants is directed to the 
fact that some contemplated proposals 
may not be eligible for consideration 
with an application appearing in the 
attached Appendix by reason of con¬ 
flicts between the listed applications 
and applications appearing in previous 
notices published pursuant to section 
1.573(d) of the Commission's rules. 

The attention of any party in inter¬ 
est desiring to file pleadings concern¬ 
ing any pending noncommercial educa¬ 
tional FM broadcast applications, pur¬ 
suant to section 309(d)(1) of the Com¬ 
munications Act of 1934, as amended, 
is directed to section 1.580(1) of the 
Commission's rules for provisions gov¬ 
erning the time for filing and other re¬ 
quirements relating to such pleadings. 

Federal Communications 
Commission, 

William J. Tricarico. 

Secretary . 

BPED-2438 (KUNC-FM), Greeley, Colo., 
University of Northern Colorado. Has: 
91.5 MHz; Channel No. 218C. ERP: 3 kW; 
HAAT. 360 ft (Lie.). Req: 91.5 MHz; Chan¬ 
nel NO. 218C. ERP: 50 kW; HAAT: 572 ft. 
BPED-2593 (New). Evansville. Ind.. South¬ 
west Indiana Public TV. Inc. Req: 88.3 
MHz: Channel No. 202B. ERP: 44.6 kW; 
HAAT: 510.1 ft. 

BPED-2606 (New). Port Dodge. Iowa, Iowa 
Central Community College. Req: 91.1 
MHz: Channel No. 216C. ERP: 65 kW; 
HAAT: 1,052 ft. 

BPED-2611 (WFAE), Charlotte. N.C., The 
University of North Carolina at Charlotte. 
Has: 90.9 MHz; Channel No. 215D. TPO: 
0.01 kW. (Lie.). Req: 90.7 MHz; Channel 
No. 214C. ERP: 100 Kw; HAAT: 225 ft. 
BPED-2612 (WKMS-FM), Murray. Ky.. 
Murray State University. Has: 91.3 MHz; 
Channel No. 217C. ERR 13 kW; HAAT: 
490 ft (Lie.). Req: 91.3 MHz; Channel No. 
217C. ERR 100 kW; HAAT: 602.2 ft. 
BPED-2619 (New). New Orleans. La.. Radio 
Blind & Print Handicapped. Inc.. Req: 

88.3 MHz: Channel No. 202C. ERR 53.6 
kW; HAAT: 600 ft. 

BPED-2637 (New). Garden City, Kans., 
KANZA Society Inc. Req: 91.1 MHz; 
Channel No. 216C. ERP: 100 kW; HAAT: 

646.3 ft. 

BPED-2640 (KEMC). Billings. Mont., East¬ 
ern Montana College. Has: 91.7 MHz; 
Channel No. 219D. TPO: .01 kW. (Lie.). 
Req; 91.7 MHz; Channel No. 219A. ERR 
0.8 kW: HAAT: 198 ft. 

BPED-2647 (WTSU). Troy, Ala.. Troy State 
University. Has: 90.1 MHz: Channel No. 
211C. ERR 50 kW; HAAT: 285 ft (Lie.). 
Req: 89.9 MHz; Channel No. 210C. ERR 
100 kW; HAAT: 561 ft. 


BPED-2654 (New). Gainesville, Fla. Board 
of Regents. State of Florida. Req: 89.1 
MHz; Channel No. 206C. ERP: 100 kW; 
HAAT: 768.1 ft. 
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[FR Doc. 78-17950 Filed 6-27-78; 8:45 am] 
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PRIVATE LAND MOBILE ADVISORY 
COMMITTEE 

Meeting 

In preparation for the 1979 World 
Administrative Radio Conference 
(WARC), the Private Land Mobile Ad¬ 
visory Committee, headed by Neal 
Pike, will hold its next meeting on 
July 19. 1978. in Washington, D.C. The 
meeting will be held in Conference 
Room 8210, Federal Communications 
Commission, 2025 M Street NW., at 9 
a.m. The purpose of the meeting is to 
consider reply comments in docket 
20271, Sixth. Seventh, and Eight No¬ 
tices of Inquiry for a General World 
Administrative Conference in 1979. 
The meeting is open to the public and 
will be conducted in accordance with 
the following agenda: 

1. Call of agenda. 

2. Opening remarks of the Chairman. 

3. Consideration of reply comments in 
Sixth. Seventh, and Eighty Notices of Inqui¬ 
ry. docket 20271. 

4. Further Business. 

5. Adjournment. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary . 

[FR Doc. 78-17909 Filed 6-27-78; 8:45 ami 
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RADIO TECHNICAL COMMISSION FOR MARINE 
SERVICES 

Meetings 

In accordance with Pub. L. 92-463, 
"Federal Advisory Committee Act, ,, 
the schedule of future Radio Techni¬ 
cal Commission for Marine Services 
(RTCM) meetings is as follows: 

Special Committee No. 71, “VHF Automated 
Radiotelephone Systems." notice of 10th 
meeting. Friday. July 14, 1978—10 a.m. 
(full day meeting). Conference Room A- 
110, 1229 20th Street NW.. Washington, 
D.C. 

Agenda 

1. Call to order. 

2. Administrative matters. 

3. Presentations and discussions. 

John J. Renner. Chairman SC-71. Advanced 
Technology Systems, Inc., 3426 North 


Washington Boulevard, Arlington. V&. 
22201, phone 703-525-2664. 

RTCM SC 69/FCC WARC-79 Advisory 
Committee for Maritime Mobile Service. 
16th meeting. Comsat Building. 950 L'En- 
fant Plaza. SW.. Washington. D.C.. 
Comsat Auditorium. 9:30 a.m. to 12:30 
p.m., Wednesday. July 19. 1978. 

Agenda 

1. Administrative items. 

2. Consideration of recent FCC notices of 
inquiry in docket No. 20271. 

Charles Dorian. Chairman SC-69. Comsat 
General. 950 L'Enfant Plaza SW.. Wash¬ 
ington. D.C. 20024, phone 202-554-6756. 

Executive Committee Meeting: The next 
Executive Committee Meeting will be on 
Thursday, July 20. at 9:30 a.m., in Confer¬ 
ence Room 7200. Nassif Building. 400 Sev¬ 
enth Street SW. (at D Street). Washing 
ton, D.C. 

Agenda 

1. Call to order. 

2. Administrative matters. 

3. Approval of terms of reference for Spe¬ 
cial Committee No. 73, "Minimum Perform¬ 
ance Standards (MPS)—Omega Receiving 
Equipment." 

4. Approval of Final Report of SC-65. 
Ship Radar. 

The RTCM has acted as a coordina 
tor for maritime telecommunications 
since its establishment in 1947. All 
RTCM meetings are open to the 
public. Written statements are pre¬ 
ferred, but by previous arrangement, 
oral presentations will be permitted 
within time and space limitations. 

Those desiring additional informa¬ 
tion concerning the above meeting(s) 
may contact either the designated 
chairman or the RTCM Secretariat, 
phone 202-632-6490. 

Federal Communications 
Commission, 

William J. Tricarico. 

Secretary . 

[FR Doc. 78-17951 Filed 6-27-78; 8:45 ami 
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FEDERAL MARITIME COMMISSION 

AGREEMENTS FILED 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. 
as amended (39 Stat. 733, 75 Stat. 763. 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agree¬ 
ments and the justifications offered 
therefor at the Washington Office of 
the Federal Maritime Commission. 
1100 L Street NW., Room 10218, or 
may inspect the agreements at the 
Field Offices located at New York, 
N.Y., New Orleans, La., San Francisco, 
Calif., Chicago, Ill., and San Juan. 
P.R. Interested parties may submit 
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comments on each agreement, includ¬ 
ing requests for hearing, to the Secre¬ 
tary, Federal Maritime Commission, 
Washington. D.C. 20573, on or before 
July 8, 1978. Comments should include 
facts and arguments concerning the 
approval, modification, or disapproval 
of the proposed agreement. Comments 
shall discuss with particularity allega¬ 
tions that the agreement is unjustly 
discriminatory or unfair as between 
carriers, shippers, exporters, import¬ 
ers, or ports, or between exporters 
from the United States and their for¬ 
eign competitors, or operates to the 
detriment of the commerce of the 
United States, or is contrary to the 
public interest, or is in violation of the 
Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No.: T-2832-1. 

Filing party: Mr. Charles J. Landy, Coun¬ 
sel for Cook Industries, Inc., Dicksteln, Sha¬ 
piro & Morin. 2101 L Street NW., Washing¬ 
ton. D.C. 20037. 

Summary: Agreement No. T-2832-1, be¬ 
tween the Port of Portland (Port) and Co¬ 
lumbia River Terminal Co. (Columbia), 
modifies the parties’ basic agreement pro¬ 
viding for the construction and lease to Co¬ 
lumbia of a grain elevator and terminal fa¬ 
cility at the Port of Portland, Oreg. Agree¬ 
ment No. T-2832-1 is also included as Exhib¬ 
it I in FMC Agreement No. T-2832-C. and it 
recognizes the fact that Columbia desires to 
sublease the facilities to a yet-to-be formed 
wholly-owned subsidiary of Marubeni Corp. 
(Subsidiary) pursuant to FMC Agreement 
No. T-2832-D. The purpose of Agreement 
No. T-2832-1 is to: (1) include the wharves 
located on the Willamette River at the Port 
of Portland, as part of the leased premises: 
(2) confirm that the capacity of the facility 
is approximately 1.5 million bushels of dry 
agricultural products; (3) provide for a third 
successive 5-year option extension period; 
(4) provide for the Port’s issuance of a series 
of “Refunding Bonds’’ in conjunction with a 
new lease and agreement between the Port 
and Subsidiary; (5) provide for Columbia’s 
continued liability to pay renl and perform 
all obligations under T-2832, as amended; 
(6) provide for Columbia's deposit of 
$600,000 in the “special rent Reserve Fund” 
to prevent default on the bonds as they 
mature and become due; and (7) provide for 
Subsidiary's lease of the facilities from the 
port should T-2832 be terminated. 

Agreement No.: T-2832-B. 

Filing party: Mr. Charles J. Landy, coun¬ 
sel for Cook Industries. Inc., Dickstein, Sha¬ 
piro & Morin, 2101 L Street NW., Washing¬ 
ton. D.C. 20037. 

Summary: Agreement No. T-2832-B. 
among Cook Industries, Inc., (Cook), Colum¬ 
bia River Terminal Co. (Columbia). Maru¬ 
beni America Corp. (Marubeni) and a yet-to- 
be formed wholly-owned subsidiary of Mar¬ 
ubeni Corp. (Subsidiary), is an Option 
Agreement, incorporated as a provision in 
FMC Agreement No. T-2832-D, whereby Co¬ 
lumbia grants to Marubeni and Subsidiary, 
for a period of time not to exceed 7 years 
and 1 month, the right to purchase all of 
Columbia’s right, title, and interest in, to. 
and under. FMC Agreement No. T-2832. as 
amended. As compensation. Marubeni and 


Subsidiary shall pay Columbia a basic pur¬ 
chase price of $22,000,000 subject to addi¬ 
tional payments and credits, as specified In 
FMC agreement No. T-2832-D. Agreement 
No. T-2832-B was contemplated under the 
terms of FMC Agreement No. T-2832-C and 
is included as an exhibit therein. 

Agreement No.: T-2832-C. 

Filing party: Mr. Charles J. Landy. Coun¬ 
sel for Cook Industries, Inc., Dickstein. Sha¬ 
piro & Morin. 2101 L Street NW.. Washing¬ 
ton. D.C. 20037. 

Summary: Agreement No. T-2832—C, 
among Cook Industries, Inc., (Cook), Colum¬ 
bia River Terminal Co. (Columbia) and Mar¬ 
ubeni America Corp. (Marubeni), contem¬ 
plates Columbia’s sublease to a yet-to-be 
formed wholly-owned subsidiary of Maru¬ 
beni Corp. (Subsidiary) of Columbia's lease¬ 
hold interest In FMC Agreement No. T- 
2832, as amended, providing for Columbia's 
lease of a grain elevator and terminal facili¬ 
ty at the Port of Portland. Oreg. Agreement 
No. T-2832-C provides for Columbia's sub¬ 
lease to Subsidiary of certain additional 
equipment and of certain parking lot facili¬ 
ties, the sale of certain spare parts and sup¬ 
plies, and the grant of an option under 
which Subsidiary may purchase all of Co¬ 
lumbia’s interest in the subleased premises 
and equipment. 

Agreement No.: T-2832-D. 

Filing party: Mr. Charles J. Landy, Coun¬ 
sel for Cook Industries, Inc., Dickstein. Sha¬ 
piro & Morin, 2101 L Street NW., Washing¬ 
ton. D.C. 20037. 

Summary: Agreement No. T-2832-D, be¬ 
tween Columbia River Terminal Co. (Co¬ 
lumbia) and a yet-to-be formed wholly- 
owned subsidiary of Marubeni Corp. (Sub¬ 
sidiary), provides for Columbia’s approxi¬ 
mately 8-year sublease and delivery to Sub¬ 
sidiary of Columbia’s leased land, facilities 
and equipment at the Port of Portland, 
Oreg., to be operated as a public grain eleva¬ 
tor. This agreement was contemplated 
under the terms of FMC Agreement No. T- 
2832-C and is included as an exhibit therein. 
As compensation. Subsidiary shall pay Co¬ 
lumbia a basic rent for the leased facilities 
based on a schedule of rates outlined in the 
agreement. In addition. Subsidiary shall pay 
Columbia all taxes, assessments, govern¬ 
mental charges and Impositions and utility 
charges and trustee fees concerning or in 
any way related to the leased facilities. Sub¬ 
sidiary shall also reimburse Columbia for all 
Capital Improvements made by Columbia at 
the leased facilities. Subsidiary shall file its 
own tariff and shall assess and collect 
wharfage, service facility, storage, and other 
charges. Columbia shall assess and collect 
dockage charges on all vessels berthing at 
the facilities. Subsidiary shall have the 
option to purchase Columbia’s interest in 
the facilities pursuant to the terms of FMC 
Agreement No. T-2832-B. 

Agreement No.: T2832-E-1. 

Filing party: Mr. Charles J. Landy. Coun¬ 
sel for Cook Industries, Inc., Dickstein, Sha¬ 
piro & Morin, 2101 L Street NW.. Washing¬ 
ton, D.C. 20037. 

Summary: Agreement No. T-2832-E-1, be¬ 
tween Columbia River Terminal Co. (Co¬ 
lumbia) and a yet-to-be formed wholly- 
owned subsidiary of Manubeni Corp. (Sub¬ 
sidiary), modifies the basic agreement be¬ 
tween the Port of Portland (Port) and Co¬ 
lumbia providing for the lease to Columbia 
of certain premises to be used as a parking 
lot at the Port of Portland. Oreg. The pur¬ 
pose of the modification is to provide for 
Columbia’s approximately 8-year sublease 


to Subsidiary of Columbia's leased parking 
lot facilities. This agreement was contem¬ 
plated under the terms of FMC Agreement 
No. T-2832-C and Is included as a exhibit 
therein. As compensation. Subsidiary shall 
pay Columbia $100. 

By order of the Federal Maritime 
Commission. 

Dated: June 22, 1978. 

Francis C. Hurney, 
Secretary . 

CFR Doc. 78-17857 Filed 6-27-78: 8:45 am] 
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FEDERAL TRADE COMMISSION 
CORPORATE MERGERS OR ACQUISITIONS 
Notification and Special Report! 

AGENCY: Federal Trade Commission. 

ACTION: Amendment of Commis¬ 
sion's existing premerger notification 
program implemented pursuant to its 
resolution requiring notification and 
submission of special reports relating 
to corporate mergers or acquisitions, 
dated August 15, 1974. 

SUMMARY: The purpose of this doc¬ 
ument is to amend the Commission’s 
existing premerger notification pro¬ 
gram. This amendment is needed in 
order to eliminate duplication with 
the Commission’s new premerger noti¬ 
fication program under the Hart- 
Scott-Rodino Antitrust Improvements 
Act of 1976. As of the effective date of 
the rules implementing the new pre- 
merger notification program, compa¬ 
nies that file under the new program 
and companies that are exempt from 
filing under the new program will be 
relieved of any obligation to file under 
the Commission’s existing program. 

EFFECTIVE DATE: July 28, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Malcolm R. Pfunder, Associate Di¬ 
rector for Premerger Notification, 
Bureau of Competition, Room 303, 
Federal Trade Commission, Wash¬ 
ington. D.C. 20580, telephone 202- 
523-3894. 

SUPPLEMENTARY INFORMATION: 
The Federal Trade Commission pub¬ 
lished in the Federal Register (39 FR 
35717, October 3. 1974) its notification 
program relating to corporate mergers 
or acquisitions [’’existing premerger 
notification program”). This program 
was implemented pursuant to the 
Commission’s Resolution Requiring 
Notification and Submission of Special 
Reports Relating to Corporate Merg¬ 
ers or Acquisitions, dated August 15. 
1974, and its Order Requiring Filing of 
Special Report, dated August 15, 1974. 
Statutory authority for the existing 
premerger notification program is pro¬ 
vided by Sections 3, 6, 9 and 10 of the 
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Federal Trade Commission Act (15 
U.S.C. 43. 46. 49 and 50). 

The existing premerger notification 
program was instituted prior to Con¬ 
gress* enactment of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976. which added a new §7A to the 
Clayton Act, 15 U.S.C. 18A ["the 
Act”], relating to premerger notifica¬ 
tion. Pursuant to the Act. the Com¬ 
mission has prepared and shortly will 
promulgate implementing rules ["new 
premerger notification program”]. 
The Commission has determined that 
as of the effective date of the new pre- 
merger notification program, compa¬ 
nies that submit a notification and 
report form under the new* premerger 
notification program should not be re¬ 
quired to file a special report under 
the existing premerger notification 
program. Because the new premerger 
notification program requires the sub¬ 
mission of more comprehensive and 
detailed information than does the ex¬ 
isting premerger notification program, 
compliance with the latter would be 
unnecessary for law enforcement pur¬ 
poses. 

The Commission has also deter¬ 
mined that companies that need not 
report because of an exemption con¬ 
tained in the Act or the new pre- 
merger notification rules need not 
report under the existing premerger 
notification program. 

In doing so, the Commission has 
chosen to amend, rather than repeal, 
the existing premerger notification 
program. Companies required to 
comply with the requirements of the 
new premerger notification program, 
which fail or decline to do so. are not 
relieved of their obligations to comply 
with the requirements of the existing 
premerger notification program. 

Amendment to Federal Trade Com¬ 
mission Premerger Notification 

Program 

Accordingly, the Commission’s exist¬ 
ing premerger notification program is 
amended by adding the following pro¬ 
viso between the second and third 
paragraphs under the heading "Intro¬ 
duction” at 39 FR 35717: 

Provided, That notification shall not be 
required from any company (1) that files 
notification in accordance with Section 7A 
of the Clayton Act. 15 U.S.C. § 1BA, and the 
rules promulgated thereunder, or (2) that is 
exempt from filing requirements under Sec¬ 
tion 7A or the rules. 

Appropriate amendments have been 
made in the Commission’s Resolution 
Requiring Notification and Submis¬ 
sion of Special Reports Relating to 
Corporate Mergers or Acquisitions, 
dated August 15, 1974, and Order Re¬ 
quiring Filing of Special Report, dated 
August 15, 1974. 

By direction of the Commission. 


Dated: June 22. 1978. 

Carol M. Thomas, 
Secretary . 

[FR Doc. 78-17938 Filed 6-27-78; 8:45 am] 
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MERGERS AND ACQUISITIONS IN THE DAIRY 
• INDUSTRY 

Notification and Special Reports 

AGENCY: Federal Trade Commission. 

ACTION: Amendment of Resolution 
Directing Special Reports on Mergers 
and Acquisitions in the Dairy Indus¬ 
try, dated December 14. 1977, and 
Order Requiring Filing of Special Re¬ 
ports, dated December 14. 1977. 

SUMMARY: The purpose of this doc¬ 
ument is to amend the Commission’s 
reporting program relating to mergers 
and acquisitions in the dairy industry. 
This amendment is needed in order to 
coordinate the timing of reporting ob¬ 
ligations and to eliminate certain du¬ 
plication for those companies required 
to report both under the dairy report¬ 
ing program and under the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976. The effect of the amendment is 
to require that both reports be filed 
contemporaneously, according to the 
timing provisions of the Commission s 
new premerger notification rules. 

EFFECTIVE DATE: July 28. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

John J. Mathias, Assistant to the Di¬ 
rector, Bureau of Competition, Fed¬ 
eral Trade Commission, Washington, 
D.C. 20580. Telephone: 202-724-1121. 

SUPPLEMENTARY INFORMATION: 
The Federal Trade Commission pub¬ 
lished in the Federal Register (43 FR 
1992, January 13. 1978) its enforce¬ 
ment policy with respect to mergers in 
the dairy industry. This policy includ¬ 
ed a premerger notification program 
["dairy premerger notification pro¬ 
gram”]. This program was implement¬ 
ed pursuant to the Commission’s Reso¬ 
lution Directing Special Reports on 
Mergers and Acquisitions in the Dairy 
Industry, dated December 14, 1977, 
and Order Requiring Filing of Special 
Reports, dated December 14, 1977. 
Statutory authority for the dairy pre- 
merger notification program is pro¬ 
vided by sections 3. 6. 9 and 10 of the 
Federal Trade Commission Act (15 
U.S.C. 43. 46. 49 and 50). 

The dairy premerger notification 
program was originally instituted prior 
to Congress’ enactment of the Hart- 
Scott-Rodino Antitrust Improvements 
Act of 1976, which added a new § 7A to 
the Clayton Act, 15 U.S.C. 18A ["the 
Act”], relating to premerger notifica¬ 
tion. Pursuant to the Act, the Com¬ 
mission has prepared and shortly will 


promulgate implementing rules ["new 
premerger notification program”]. 
The Commission has determined that 
as of the effective date of the new pre¬ 
merger notification program, compa¬ 
nies under an obligation to file both a 
Special Report under the dairy pre- 
merger notification program and a No¬ 
tification and Report Form under the 
new premerger notification program 
shall be required to complete both re¬ 
porting forms in their entirety, subject 
only to the exception provided below, 
and submit such forms contemporane¬ 
ously according to the timing provi¬ 
sions of the premerger notification 
rules, 16 CFR Part 803. 

The Commission has determined 
that the submission of both forms is 
warranted for several reasons. First, 
the Special Report covers only dairy 
operations of reporting companies, 
and gives no information about non¬ 
dairy operations. Thus, the Special 
Report is not a substitute for the Noti¬ 
fication and Report Form, which 
covers all operations, dairy as well as 
non-dairy. Second, duplication be¬ 
tween the forms In regard to dairy op¬ 
erations is minimal and would arise, if 
at all, between the Special Report and 
item 5 of the Notification and Report 
Form. In such cases, the reporting 
company must complete the Special 
Report in its entirety and may com¬ 
plete the duplicative subpart of item 5 
of the Notification and Report Form 
by identifying the portion of the Spe¬ 
cial Report that contains the respon¬ 
sive data. (For further information, 
see the Statement of Basis and Pur 
pose to item 5 of the Notification and 
Report Form.) This procedure consti¬ 
tutes the only exception to the re¬ 
quirement that reporting companies 
are required to complete both forms in 
their entirety. 

An noted above, the Commission has 
also determined that companies that 
are required to file both reports must 
do so contemporaneously according to 
the timing provisions of the premerger 
notification rules. Under the pre- 
merger notification rules, reports must 
generally be filed at least thirty (30) 
days prior to the consummation of the 
acquisition, rather than the sixty (60) 
days required under the dairy pre¬ 
merger notification program. However, 
because the information contained in 
the Special Report may, under the re¬ 
porting plan described above, supple¬ 
ment that which will be contained in 
the Notification and Report Form, and 
vice versa, both forms must be submit¬ 
ted contemporaneously to the Pre¬ 
merger Notification Office, Room 303. 
Federal Trade Commission, Washing 
ton, D.C. 20580, in order to permit 
Commission, staff to review effectively 
all aspects of the reported acquisition. 
Companies that are under an obliga¬ 
tion to file only a Special Report will 
be unaffected by this amendment. 
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Amendment to Federal Trade Com¬ 
mission Dairy Premerger Program 

Accordingly* the following language 
has been added to the Commission's 
Resolution Directing Special Reports 
on Mergers and Acquisitions in the 
Dairy Industry, dated December 14* 
1977* Order Requiring Filing of Spe¬ 
cial Reports, dated December 14. 1977. 
and enforcement policy with respect 
to mergers in the dairy industry 
(under paragraph (2) under the head¬ 
ing “Premerger Notification*’ at 43 FR 
1994): 

Provided^ that corporations that filed'a pre¬ 
merger notification report in accordance 
with Section 7A of the Clayton Act. 15 
U.S.C. 18A, and the rules promulgated 
thereunder, shall be required to submit to 
the Premerger Notification Office. Room 
303. Federal Trade Commission. Washing¬ 
ton. D.C. 20580, the Special Report contem¬ 
poraneously with the premerger notifica¬ 
tion report according to the timing provi¬ 
sions of the premerger notification rules, 16 
CFR Part 803. 

By direction of the Commission. 

Dated: June 22. 1978. 

Carol M. Thomas, 
Secretary. 

CFR Doc. 78-17939 Filed 6-27-78: 8:45 ami 
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GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following requests for clearance 
of reports intended for use in collect¬ 
ing information from the public were 
received by the Regulatory Reports 
Review Staff. GAO. on June 20. 1978 
(NRC and ICC) and June 22, 1978 
(SEC). The purpose of publishing this 
notice in the Federal Register is to 
inform the public of such receipts. 

The notice includes the title of each 
request received: the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable: and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
NRC, ICC. and SEC requests are invit¬ 
ed from all interested persons, organi¬ 
zations. public interest groups, and af¬ 
fected businesses. Because of the limit¬ 
ed amount of time GAO has to review 
the proposed requests, comments (in 
triplicate) must be received on or 
before July 17, 1978. and should be ad¬ 
dressed to Mr. John M. Lovelady, As¬ 
sistant Director, Regulatory Reports 
Review. U.S. General Accounting 
Office. Room 5106, 441 G Street NW., 
Washington, D.C. 20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202- 
275-3532. 


Nuclear Regulatory Commission 

The NRC requests clearance of new 
reporting and recordkeeping require¬ 
ments to be contained in 10 CFR Part 
73. Physical Protection of Plants and 
Materials—§§ 73.30(d), 73.30(e). 

73.50(a)(4). 73.50(h), 73.55(b)(4). and 
appendix B. These sections concern 
the Training and Qualifications Plan 
for Licensee Security Personnel. Sec¬ 
tion 73.30(d) requires that armed es¬ 
corts requalify. in accordance with ap¬ 
pendix B. at least every 12 months and 
that such requalification be document¬ 
ed. Section 73.30(e) requires that prior 
to transporting special nuclear materi¬ 
al. each licensee shall submit, and re¬ 
ceive Commission approval, of his 
transportation plan and that each li¬ 
censee shall submit a plan which he 
will use to meet the requirements of 
section 73.30(d). Section 73.50(a)(4) re¬ 
quires each member of the security or¬ 
ganization to requalify at least every 
12 months in accordance with appen¬ 
dix B and that such requalification be 
documented. Section 73.50(h) requires 
each licensee to submit a plan which 
he will use to meet the requirements 
of section 73.50(a)(4). Section 
73.55(b)(4) requires that each member 
of a security organization requalify in 
accordance with appendix B at least 
every 12 months, that such requalifi¬ 
cation be documented, and that each 
licensee submit a plan which he will 
use to meet the requirements of this 
section. The NRC estimates that po¬ 
tential respondents will be approxi¬ 
mately 75 NRC licensees and that the 
burden per respondent will average 1 
hour for section 73.30(d). 1 hour for 
section 73.50(a)(4), 1 hour for part of 
section 73.55(b)(4), 600 hours for sec¬ 
tion 73.30(e). 600 hours for section 
73.50(h), and 600 hours for the plan in 
section 73.55(b)(4). The latter three re¬ 
quirements apply once for the prepa¬ 
ration of specif ic plans. 

Interstate Commerce Commission 

The ICC requests clearance, without 
change, of Form OP-F-230, Issuance 
of Short Term Notes (Certificates of 
Notification Under Section 20a(9) of 
the Interstate Commerce Act). The in¬ 
formation on this form is required 
under Section 20a(9) of the Interstate 
Commerce Act and the provisions are 
set forth in 49 CFR 1115.5. The infor¬ 
mation requested by the Commission 
and submitted by applicant carriers is 
used to determine whether issuance of 
such notes is within the limit author¬ 
ized by the Act. and is part of ICC’s 
enforcement procedure to ascertain 
that carrier securities are issued for 
lawful objects within carriers* corpo¬ 
rate purposes, and are compatible and 
consistent with the public interest. 
The ICC estimates that approximately 
90-100 forms are filed annually and 
the estimated burden is 3 man-hours 
per response. 


The ICC requests clearance for an 
extension of cost study Forms ACC- 
35. ACC-35(a). ACC-37. ACC-97. ACC- 
38. ACC-98, ACC-39, and ACC-4C 
which are used to obtain the data nec 
essary to determine motor carriei 
costs throughout all territories of tht 
United States for a particular year 
Approximately 250 carriers are studied 
each year. Data developed through re* 
gional cost studies are used by the car 
riers, by the Commission, and by 
others in determining and evaluating 
motor carrier operating costs for rate¬ 
making and related purposes. The ICC 
estimates that the average time re¬ 
quired to complete these eight forms 
once is 25 hours. The forms are sub¬ 
mitted on occasion or annually. 

Securities and Exchange Commission 

The Securities and Exchange Com¬ 
mission has submitted for clearance 
form OS—1, a new mandatory single¬ 
time Broker-Dealer Questionnaire. 
Form OS-1 is a questionnaire to be 
sent by the Commission’s Special 
Study of the Options Markets to 65 se¬ 
lected registered broker-dealers doing 
business in standardized options. The 
respondents to form OS-1 consist ol 
(1) all broker-dealers registered with 
the Commission w’hose FOCUS re 
ports filed with the Commission dis 
closed gross commission revenues from 
standardized options trading in excess 
of $500,000 for the year 1977: and (2) a 
random sample of broker-dealers 
whose FOCUS reports disclosed gross 
option commission revenues of be¬ 
tween $100,000 and $500,000 for the 
same period. The Commission esti¬ 
mates that the burden for each 
broker-dealer will be about 100 hours 
and additional other costs of $1,200. 

Norman F. Heyl, 

Regulatory Reports 
Review Officer. 

[FR Doc. 78-17955 Filed 6-27-78; 8:45 am] 


[ 6820 - 24 ] 

GENERAL SERVICES 
ADMINISTRATION 

[Intervention Notice 69: Case No. 14401 

NEW MEXICO PUBLIC SERVICE COMMISSION, 
GAS COMPANY OF NEW MEXICO 

Proposed Intervention in Intrastate Retail Gas 
Service 

The Administrator of General Ser¬ 
vices seeks to intervene in a proceed¬ 
ing before the New Mexico Public 
Service Commission involving an in¬ 
crease to the rates for intrastate retail 
gas service. The Administrator of Gen¬ 
eral Services represents the interests 
of the executive agencies of the U.S. 
Government as users of utility ser¬ 
vices. 

Persons desiring to make inquiries of 
GSA concerning this case should 
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submit them, in writing, to Mr. Spence 
W. Perry. Assistant General Counsel. 
Regulatory Law Division, General Ser¬ 
vices Administration, 18th and P 
Streets NW.. Washington. D.C. 20405, 
telephone 202-566-0726, on or before 
July 28, 1978, and refer to this notice 
number. 

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons 
parties of record in the proceeding. 

(Sec. 201(a)(4), Federal Property and Ad¬ 
ministrative Services Act, 40 U.S.C. 
481(a)(4).) 

Dated: June 19, 1978. 

Jay Solomon, 

Administrator of General Services. 

(FR Doc. 78-17851 Filed 6-27-78; 8:45 am] 


[ 6820 - 24 ] 

[Temporary Regulation F-469} 

FEDERAL PROPERTY MANAGEMENT 
REGULATIONS 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense 
to represent the interests of the execu¬ 
tive agencies of the Federal Govern¬ 
ment in a gas and electric rate pro¬ 
ceeding. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949, 63 Stat. 377, as amended, 
particularly sections 201(a)(4) and 
205(d) (40 U.S.C. 481(a)(4) and 486(d)), 
authority is delegated to the Secretary 
of Defense to represent the consumer 
interests of the executive agencies of 
the Federal Government before the 
California Public Utilities Commission 
involving the application of the San 
Diego Gas and Electric Co. for a gen¬ 
eral gas, electric, and steam rate in¬ 
crease. 

b. The Secretary of Defense may re- 
delegate this authority to any officer, 
official, or employee of the Depart¬ 
ment of Defense. 

c. This authority shall be exercised 
in accordance with the policies, proce¬ 
dures, and controls prescribed by the 
General Services Administration, and 
shall be exercised in cooperation with 
the responsible officers, officials, and 
employees thereof. This delegations 
envisions a joint technical and legal 
effort by the Department of Defense 
and the General Services Adminstra- 
tion. 

Jay Solomon, 
Administrator , 
General Services. 

June 14, 1978. 

[FR Doc. 78-17852 Filed 6-27-78; 8:45 am] 


[ 4110 - 92 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Human Development Services 

FEDERAL ALLOTMENT TO STATES FOR SOCIAL 
SERVICES EXPENDITURES PURSUANT TO 
TITLE XX OF THE SOCIAL SECURITY ACT 

Promulgation for Fiscal Year 1979; Correction 

In FR Doc. 77-25158 published in 
the Federal Register at page 43670 on 
August 30, 1977, the amount promul¬ 
gated for the State of Oregon is incor¬ 
rect and the amount shown for the 
State of Kentucky contains a typo¬ 
graphical error. Accordingly, the pro¬ 
mulgation contained in such document 
for Oregon and Kentucky is rescinded. 
The correct Federal allotment is set 
forth below: 

Oregon, $27,124,000. 

Kentucky. $39,924,000. 

Dated: June 23, 1978. 

Ernest L. Osborne, 
Acting Commissioner, 
Administration for Public Services. 

Dated: June 23, 1978. 

Arabella Martinez, 

Assistant Secreta ry for 
Human Development Services. 
[FR Doc. 78-17906 Filed 6-27-78; 8:45 ami 


[ 4110 - 12 ] 

Office of the Secretary 

PRESIDENT'S COMMITTEE ON MENTAL 
RETARDATION 

Meeting 

The President’s Committee on 
Mental Retardation was established 
by Executive order to provide advice 
and assistance in the area of mental 
retardation to the President including 
evaluation of the adequacy of the na¬ 
tional effort to combat mental retar¬ 
dation; coordination of activities of 
Federal agencies; provision of ade¬ 
quate liaison between foundations and 
other private organizations; and devel¬ 
opment of information designed for 
dissemination to the general public. 

The Committee will meet on August 
11-12, 1978, 9 a.m. to 5 p.m., in the 
Brent Room, Old Town Holiday Inn, 
480 King Street. Alexandria. Va. At 
the meeting, the Committee will dis¬ 
cuss full citizenship rights, humane 
service systems, trends in residential 
facilities, public awareness, and pre¬ 
vention of mental retardation. 

These meetings are open to the 
public. 

Further information on the Presi¬ 
dent’s Committee on Mental Retarda¬ 
tion may be obtained from Mr. Fred J. 
Krause, Executive Director, Presi¬ 
dent’s Committee on Mental Retarda¬ 


tion, Room 2614, ROB No. 3, 7th and 
D Streets SW., Washington, D.C. 
20201, telephone 202-245-7634. 

Dated: June 22, 1978. 

Fred J. Krause, 

Executive Director, Presidents 
Committee on Mental Retarda¬ 
tion. 

[FR Doc. 78-17905 Filed 6-27-78; 8:45 am] 


[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Buroau of Land Management 

[F-19155-20] 

ALASKA NATIVE CLAIMS SELECTION 

On April 2, 1975, Doyon, Ltd., filed 
selection application F-19155-20, as 
amended, under the provisions of sec¬ 
tion 12(c) of the Alaska Native Claims 
Settlement Act of December 18, 1971 
(85 Stat. 688, 701; 43 U.S.C. 1601, 
1611(c) (Supp. V, 1975)), for the sur¬ 
face and subsurface estates of certain 
lands withdrawn pursuant to section 
11(a)(1) for the Native village of 
Northway. The application excluded 
several water bodies as being naviga¬ 
ble. As these are considered nonnavi- 
gable and as section 12(c)(3) and 43 
CFR 2652.3(c) require the region to 
select all available lands within the 
township, these water bodies are con¬ 
sidered selected. 

As to the lands described below, se¬ 
lection application F-19155-20, as 
amended, submitted by Doyon. Ltd., 
pursuant to section 12(c) of the Alaska 
Native Claims Settlement Act, is prop¬ 
erly filed and meets the requirements 
of the Alaska Native Claims Settle¬ 
ment Act and of the regulations issued 
pursuant thereto. These lands do not 
include any lawful entries perfected 
under or being maintained in compli¬ 
ance with Federal laws leading to ac¬ 
quisition of title. 

In view of the foregoing, the surface 
and subsurface estates of the follow¬ 
ing described lands, selected pursuant 
to section 12(c), aggregating approxi¬ 
mately 7,490 acres, are considered 
proper for acquisition by Doyon, Ltd., 
and are hereby approved for convey¬ 
ance pursuant to section 14(e) of the 
Alaska Native Claims Settlement Act. 

Copper River Meridian, Alaska 
(Unsurveyed) 

T. 13 N., R. 17 E.. 

Sec. 13. all; 

Sec. 23, excluding F-20518 (Tetlin Re¬ 
serve); 

Secs. 24 and 25, all; 

Sec. 26. excluding F-20518 (Tetlin Re¬ 
serve); 

Sec. 35. all. 

Containing approximately 3,815 acres. 

T.13N., R. 19 E., 

Sec. 4, all. 
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Containing approximately 640 acres. 

T. 15 N.. R. 17 E.. 

Secs. 3 and 4. all; 

Sec. 5. excluding P-20518 (Tetlin Reserve); 

Sec. 9. all. 

Containing approximately 2.410 acres. 

T. 15 N.. R. 19 E.. 

Sec. 34. excluding Native allotment F- 
12947. parcel B. 

Containing approximately 625 acres. 

Aggregating approximately 7,490 acres. 

The conveyance issued for the sur¬ 
face and subsurface estates of the 
lands described above shall contain 
the following reservations to the 
United States: 

1. That Haines to Fairbanks pipeline 
right-of-way, F-010143. fifty (50) feet 
in width, and all appurtenances there¬ 
to. constructed by the United States 
through, over, or upon the land herein 
described and the right of the United 
States, its agents or employees, to 
maintain, operate, repair, or improve 
the same so long as needed or used for 
or by the United States. 

2. Pursuant to section 17(b) of the 
Alaska Native Claims Settlement Act 
of December 18. 1971 (85 Stat. 688, 
708: 43 U.S.C. 1601, 1616(b) (Supp. V. 
1975)), the following public easements, 
referenced by easement identification 
number (EIN) on the easement maps 
in case file F-21779-20, are reserved to 
the United States and subject to fur¬ 
ther regulation thereby: 

a. (EIN 45 C4, D9) A streamside 
easement twenty-five (25) feet in 
width upland of and parallel to the or¬ 
dinary high water mark on all banks 
and an easement on the entire bed of 
the Nabesna River from the Nabesna 
village site in Sec. 22, T. 14 N., R. 18 
E., Copper River Meridian, upstream 
through selected lands to public lands. 
Purpose is to provide for public use of 
waters hating highly significant pres¬ 
ent recreational use. 

b. (EIN 47 C) The right of the 
United States to enter upon the lands 
hereinabove granted for cadastral, ge¬ 
odetic, or other land survey purposes 
is reserved, together with the right to 
do all things necessary in connection 
therewith. 

These reservations have not been 
conformed to the Departmental ease¬ 
ment policy announced March 3, 1978. 
Conformance is contingent upon reso¬ 
lution of the litigation Calista, et al , 
v. Andrus and implementation of the 
Secretary's new easement policy. 

The grant of lands shall be subject 
to: 

1. Issuance of a patent confirming 
the boundary description of the lands 
hereinabove granted after approval 
and filing by the Bureau of Land Man¬ 
agement of the official plat of survey 
covering such lands: 

2. Valid existing rights therein, if 
any. Including but not limited to those 
created by any lease (including a lease 


issued under Section 6(g) of the 
Alaska Statehood Act of July 7, 1958 
(72 Stat. 339, 341: 48 U.S.C. Ch. 2. Sec. 
6(g) (1970))), contract, permit, right- 
of-way, or easement and the right of 
the lessee, contractee, permittee, or 
grantee to the complete enjoyment of 
all rights, privileges, and benefits 
thereby granted to him; and 

3. The terms and conditions of the 
agreement dated April 28, 1978, be¬ 
tween the Secretary of the Interior; 
Doyon, Ltd.; and Northw'ay Natives, 
Inc. A copy of the agreement shall be 
attached to and become a part of the 
conveyance docunient and shall be re¬ 
corded therewith. A copy of the agree¬ 
ment is located in the Bureau of Land 
Management easement case file for 
Doyon, Ltd., serialized F-21779-20. 
Any person wishing to examine this 
agreement may do so at the Bureau of 
Land Management, Alaska State 
Office, 555 Cordova Street, Anchor¬ 
age. Alaska 99501. 

To date 419,349 acres of land, select¬ 
ed pursuant to section 12(c) of the 
Alaska Native Claims Settlement Act, 
have been approved for conveyance to 
Doyon, Ltd. 

There are no inland water bodies 
considered to be navigable within the 
selected area. 

In accorda nce with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a 
week, for four (4) consecutive weeks, 
in the Fairbanks Daily News-Miner. 
Any party claiming a property interest 
in lands affected by this decision may 
appeal the decision to the Alaska 
Native Claims Appeal Board, P.O. Box 
2433, Anchorage, AJaska 99510, with a 
copy served upon both the Bureau of 
Land Management. Alaska State 
Office. 555 Cordova Street. Pouch 7- 
512, Anchorage, Alaska 99510, and the 
Regional Solicitor, Office of the Solici¬ 
tor, 510 L Street. Suite 408, Anchor¬ 
age, Alaska 99501; also: 

1. Any party receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an 
appeal. 

2. Any unknown parties, any parties 
unable to be located after reasonable 
efforts have been expended to locate, 
and any parties who failed or refused 
to sign the return receipt shall have 
until July 28, 1978, to file an appeal. 

3. Any party known or unknown who 
may claim a property interest wrhich is 
adversely affected by this decision 
shall be deemed to have w r aived those 
rights which were adversely affected 
unless an appeal is timely filed with 
the Alaska Native Claims Appeal 
Board. 

If an appeal is taken, the adverse 
party to be served with a copy of the 
notice of appeal is: 

Doyon. Ltd., 

First and Hall Streets. 


Fairbanks. Alaska 99701. 

To avoid summary dismissal of the 
appeal, there must be strict compli¬ 
ance with the regulations governing 
such appeal. Further information on 
the manner of and requirements for 
filing an appeal may be obtained from 
the Bureau of Land Management. 555 
Cordova Street, Pouch 7-512, Anchor¬ 
age, Alaska 99510. 

Sue A. Wolf, 

Chief, Selections and 
Leasable Minerals Section. 

[PR Doc. 78-17899 Filed 6-27-78; 8:45 am) 


[ 4310 - 84 ] 

CP-19155-20) 

ALASKA NATIVE CLAIMS SELECTION 

On April 2, 1975, Doyon. Ltd. filed 
selection application F-19155-20, as 
amended, under the provisions of sec¬ 
tion 12(c) of the Alaska Native Claims 
Settlement Act of December 18, 1971 
(85 Stat. 688, 701; 43 U.S.C. 1601, 
1611(c) (Supp. V. 1975)), for the sur¬ 
face and subsurface estates of certain 
lands withdrawn pursuant to section 
11(a)(1) for the Native village of 
Northway. 

As to the lands described below, se¬ 
lection application F-19155-20, as 
amended, submitted by Doyon, Ltd., 
pursuant to section 12(c) of the Alaska 
Native Claims Settlement Act, is prop¬ 
erly filed and meets the requirements 
of the Alaska Native Claims Settle¬ 
ment Act and of the regulations issued 
pursuant thereto. These lands do not 
include any lawful entries perfected 
under or being maintained in compli¬ 
ance with Federal laws leading to ac¬ 
quisition of title. 

In view of the foregoing, the surface 
and subsurface estates of the follow¬ 
ing described lands, selected pursuant 
to section 12(c), aggregating approxi¬ 
mately 115,009 acres, are considered 
proper for acquisition by Doyon, Ltd., 
and are hereby approved for convey¬ 
ance pursuant to section 14(e) of the 
Alaska Native Claims Settlement Act: 

Copper River Meridian, Alaska 
* (UNSURVrYKD) 

T. 12 N., R. 18 E., 

Secs. 1 to 36. inclusive, all. 

Containing approximately 22.806 acres. 

T. 13 N.. R. 17 E.. 

Sec. 1. all; 

Secs. 2. 10 and 11. excluding F-20518 
(Tetlin Reserve); 

Sec. 12. all; 

Secs. 14, 15 and 22. excluding F-20518 
(Tetlin Reserve); 

Secs. 27 and 34. excluding F-20518 (Tetlin 
Reserve); 

Sec. 36. ail. 

Containing approximately 4,010 acres. 

T. 13 N.. R. 19 E.. 

Secs. 5 to 9. inclusive, all; 

Sec. 16. excluding Native allotment F- 
013592 Parcel B; 
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Secs. 17 to 21. inclusive, all; 

Secs. 28 to 34. inclusive, all: 

Secs. 35 and 36. excluding U.S. Survey 
4372. 

Containing approximately 12.721 acres. 

T. 15 N.. R. 17 E. 

Secs. 1 and 2, all; 

Secs. 7 and 8. excluding F-20518 (Tetlin 
Reserve); 

Secs. 10 to 16. inclusive, all: 

Secs. 17 to 20. inclusive, excluding F-20518 
(Tetlin Reserve); 

Secs. 21 to 27. Inclusive, all; 

Secs. 28 and 29, excluding F-20518 (Tetlin 
Reserve); 

Secs. 33 and 34. excluding F-20518 (Tetlin 
Reserve): 

Secs. 35 and 36. all. 

Containing approximately 15.225 acres. 

T. 15 N.. R. 19 E.. 

Secs. 1 to 13. inclusive, all: 

Secs. 14 and 15, excluding Public Land 
Order 5164; 

Secs. 16. 17 and 18, all; 

Sec. 21, excluding Public Land Order 5164 
and Alaska Native Claims Settlement 
Act section 3(e) application F-21785; 

Secs. 22 and 23. excluding Public Land 
Order 5164; 

Secs. 24. 25 and 26. all; 

Secs. 27, excluding Public Land Order 
5164; 

Secs. 35 and 36, all. 

Containing approximately 16,821 acres. 

T. 16 N.. R. 16 E.. 

Sec. 1. excluding F-20518 (Tetlin Reserve); 

Secs. 11 and 12. excluding F-20518 (Tetlin 
Reserve) and Tanana River; 

Sec. 13, excluding Tanana River and its in¬ 
terconnecting sloughs; 

Sec. 14. excluding F-20518 (Tetlin Re¬ 
serve). Tanana River and its intercon¬ 
necting sloughs; 

Secs. 15 and 22. excluding F-20518 (Tetlin 
Reserve), and Tanana River; 

Sec. 23. excluding F-20518 (Tetlin Re¬ 
serve). Tanana River and its intercon¬ 
necting sloughs; 

Sec. 24. excluding the interconnecting 
slough of the Tanana River; 

Secs. 25 and 26. excluding F-20518 (Tetlin 
Reserve). 

Containing approximately 2,790 acres. 

T. 16 N.. R. 18 E.. 

Secs. 1 to 17. inclusive, all: 

Secs. 21 to 28. inclusive, all; 

Secs. 34, 35 and 36. all. 

Containing approximately 17,834 acres. 

T. 16 N.. R. 20 E., 

Secs. 1 to 36, inclusive, all. 

Containing approximately 22,802 acres. 

Aggregating approximately 115,009 acres. 

The conveyance issued for the sur¬ 
face and subsurface estates of the 
lands described above shall contain 
the following reservation to the 
United States: 

Pursuant to section 17(b) of the 
Alaska Native Claims Settlement Act 
of December 18. 1971 (85 Stat. 688. 
708; 43 U.S.C. 1601, 1616(b) (Supp. V, 
1975)), the following public easements, 
referenced by easement identification 
number (EIN) on the easement maps 
in case file F-21779-20, are reserved to 
the United States and subject to fur¬ 
ther regulation thereby: 


a. (EIN 2 C5) An easement for a pro¬ 
posed access trail twenty-five (25) feet 
in width from Sec. 36. T. 16 N.. R. 17 
E., Copper River Meridian, southeast¬ 
erly through Sec. 1, T. 15 N., R. 17 E., 
Copper River Meridian, to Sec. 6. T. 15 
N., R. 18 E., Copper River Meridian, 
between public lands. The usage of 
roads and trails will be controlled by 
applicable State or Federal law or reg¬ 
ulation. 

b. (EIN 5 L, C5) An easement for an 
existing access trail fifty (50) feet in 
width from the Alaska Highway eas¬ 
terly to the south fork of the Ladue 
River drainage and public lands. The 
usage of roads and trails will be con¬ 
trolled by applicable State or Federal 
law or regulation. 

c. (EIN 14 L, C5) An easement for an 
existing access trail twenty-five (25) 
feet in width from the Alaska High¬ 
way northerly to public lands in the 
Damundtali Lake area. The usage of 
roads and trails will be controlled by 
applicable State or Federal law or reg¬ 
ulation. 

d. (EIN 40 C4) An easement for a 
proposed access trail fifty (50) feet in 
width from Sec. 36, T. 16 N., R. 19 E., 
Copper River Meridian southeasterly 
to Sec. 6, T. 15 N.. R. 20 E., Copper 
River Meridian, between public lands. 
The usage of roads and trails will be 
controlled by applicable State or Fed¬ 
eral law or regulation. 

e. (EIN 41 C4, D9) A streamside ease¬ 
ment twenty-five (25) feet in width 
upland of and parallel to the ordinary 
high water mark on all banks of the 
navigable Tanana River throughout 
the selection area. Purpose is to pro¬ 
vide for public use of waters having 
highly significant present recreational 
use. 

f. (EIN 47 C) The right of the 
United States to enter upon the lands 
hereinabove granted for cadastral, ge¬ 
odetic, or other land survey purposes 
is reserved, together with the right to 
do all things necessary in connection 
therewith. 

g. (EIN 49b K) An easement one 
hundred (100) feet in width for an ex¬ 
isting road and utility line from 
Beaver Creek Radio Relay Site to the 
AFTAC site in Sec. 21. T. 15 N.. R. 19 
E.. Copper River Meridian. The usage 
of roads and trails will be controlled 
by applicable State or Federal law or 
regulation. 

These reservations have not been 
conformed to the Departmental ease¬ 
ment policy announced March 3, 1978. 
Conformance is contingent upon reso¬ 
lution of the litigation Calista, et al. v. 
Andrus and implementation of the 
Secretary's new easement policy. 

The grant of lands shall be subject 
to; 

1. Issuance of a patent confirming 
the boundary description of the lands 
hereinabove granted after approval 
and filing by the Bureau of Land Man¬ 


agement of the official plat of survey 
covering such lands; 

2. Valid existing rights therein, if 
any. including but not limited to those 
created by any lease (including a lease 
issued under section 6(g) of the Alaska 
Statehood Act of July 7, 1958 (72 Stat. 
339, 341; 48 U.S.C. Ch. 2. Sec. 6(g) 
(1970))), contract, permit, right-of- 
way, or easement and the right of the 
lessee, contractee, permittee, or grant¬ 
ee to the complete enjoyment of all 
rights, privileges, and benefits thereby 
granted to him; and 

3. The terms and conditions of the 
agreement dated April 28. 1978. be¬ 
tween the Secretary of the Interior. 
Doyon, Ltd. and Northway Natives 
Inc. A copy of the agreement shall be 
attached to and become a part of the 
conveyance document and shall be re¬ 
corded therewith. A copy of the agree¬ 
ment is located in the Bureau of Land 
Management easement case file for 
Doyon, Ltd., serialized F-21779-20. 
Any person wishing to examine this 
agreement may do so at the Bureau* of 
Land Management, Alaska State 
Office, 555 Cordova Street. Anchor¬ 
age, Alaska 99501. 

To date, 411,859 acres of land, select¬ 
ed pursuant to section 12(c) of the 
Alaska Native Claims Settlement Act, 
have been approved for conveyance to 
Doyon, Ltd. 

Only the following water body 
within the described land is considered 
to be navigable: 

Tanana River and all of its interconnecting 
sloughs. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d). notice of 
this decision is being published one in 
the Federal Register and once a 
week, for four (4) consecutive weeks in 
the Fairbanks Daily News-Miner . Any 
party claiming a property interest in 
lands affected by this decisison may 
appeal the decision to the Alaska 
Native Claims Appeal Board. P.O. Box 
2433, Anchorage. Alaska 99510 with a 
copy served upon both the Bureau of 
Land Management, Alaska State 
Office. 555 Cordova Street, Pouch 7- 
512, Anchorage, Alaska 99510 and the 
Regional Solicitor, Office of the Solici¬ 
tor. 519 L Street. Suite 408, Anchor¬ 
age, Alaska 99501, also: 

1. Any party receiving sendee of this 
decision shall have 30 days from the 
receipt of this decision to file an 
appeal. 

2. Any unknown parties, any parties 
unable to be located after reasonable 
efforts have been expended to locate, 
and any parties who failed or refused 
to sign the return receipt shall have 
Until July 28. 1978. to file an appeal. 

3. Any party known or unknown who 
may claim a property interest which is 
adversely affected by this decision 
shall be deemed to have waived those 
rights which were adversely affected 
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unless an appeal is timely filed with 
the Alaska Native Claims ^Appeal 
Board. 

If an appeal is taken, the adverse 
party to be served with a copy of the 
notice of appeal is: 

Doyon. Ltd., First and Hall Streets. Fair¬ 
banks, Alaska 99701. 

To avoid summary dismissal of the 
appeal, there must be strict compli¬ 
ance with the regulations governing 
such appeal. Further information on 
the manner of and requirements for 
filing an appeal may be obtained from 
the Bureau of Land Management. 555 
Cordova Street, Pouch 7-512, Anchor¬ 
age, Alaska 99510. 

Sue A. Wolf, 

Chief, Selections and 
Leaseable Minerals Section. 

[FR Doc. 78-17900 Filed 6-27-78: 8:45 ami 


14310 - 84 ] 

[F-14912-A; F-14912-B1 

ALASKA NATIVE CLAIMS SELECTION 

I. State Selection Application Re¬ 
jected in Entirety and State Selec¬ 
tion Applications Rejected in Part 

The State of Alaska filed general 
purposes selection applications F- 
028020, F-028021, F-028022 and F- 
028023, all as amended, on June 23, 
1961, pursuant to section 6(b) of the 
Alaska Statehood Act; and community 
grant selection application F-030188 
on August 1. 1962, pursuant to section 
6(a) of the Alaska Statehood Act of 
July 7. 1958 (72 Stat. 339, 340: 48 
U.S.C. Ch. 2. secs. 6(a) and 6(b) 
(1970)). These applications selected 
lands near the Native village of North¬ 
way. 

The lands encompassed in U.S. 
Survey 2781 and U.S. Survey 4063 are 
under Public Land Order 1732, dated 
September 17, 1958, which withdrew 
and reserved lands for use as an ad¬ 
ministrative site and therefore were 
unavailable at the time of selection by 
the State of Alaska. Accordingly, State 
selection application F-030188 must be 
and is hereby rejected, as to the fol¬ 
lowing described lands: 

State Selection F-030188 

U.S. Survey No. 2781. Alaska. Alaska Fire 
Control Service Administrative Site, situ¬ 
ate on the northeasterly side of Northway 
Airport Road about Vi mile southwesterly 
of the Intersection with the Alaska High¬ 
way at Mile 1265. 

Containing 1.43 acres. 

U.S. Survey No. 4063, Alaska, situated at the 
junction of the Alaska Highway and the 
North way Airport Road. 

Containing 13.53 acres. 

Lots 2 and 3 of U.S. Survey 4375 
were withdrawn for military purposes 
under Public Land Orders 1139 and 


765, respectively, at the time of selec¬ 
tion by the State of Alaska and were 
therefore unavailable. These Public 
Land Orders were subsequently re¬ 
voked by Public Land Order 5458 and 
withdrawn for Native selection. Ac¬ 
cordingly. State selection application 
F-030188 must be and is hereby reject¬ 
ed as to the following described lands: 

State Selection F-030188 

Lots 2 and 3 of U.S. Survey No. 4375. 
Alaska, located on both sides of the 
Alaska Highway at the junction of North¬ 
way Airport Road and the Alaska High¬ 
way at Mile 1265. 

Containing 9.36 acres. 

On December 18, 1971, section 11 of 
the Alaska Native Claims Settlement 
Act (85 Stat. 688, 696; 43 U.S.C. 1601, 
1610 (Supp. V. 1975)), withdrew the 
lands surrounding the village of 
Northway. including the lands in the 
subject State selections, for Native se¬ 
lection. 

The following described lands, which 
are State selected, have been properly 
selected under village selection appli¬ 
cation F-14912-B as set forth in part 
II of this decision. Accordingly, State 
selection applications F-030188, F- 
028020. F-028021. F-028022 and F- 
028023 must be and are hereby reject¬ 
ed, as to the following described lands: 

State Selection F-030188 

Lot 1 of U.S. Survey No. 4375, Alaska, locat¬ 
ed on both sides of the Alaska Highway at 
the junction of Northway Airport Road 
and the Alaska Highway at Mile 1265. 

Containing 130.68 acres. 

US. Survey No. 2782, Alaska, embracing lots 
1 and 2. situated on the northerly side 
Alaska Highway at junction of Northway 
Airport Road and Alaska Highway at Mile 
1265. 

Containing 5.00 acres. 

State Selections F-028020 and F-028021 

COPPER RIVER MERIDIAN. ALASKA (UNSURVEYED) 

T. 13 N.. R. 20 E 

Sec. 1, excluding U.S. Survey 4019: 

Sec. 2. excluding U.S. Survey 4019 and 
Native allotment F-12952 Parcel C; 

Sec. 3, ail; 

Secs. 4 and 5. excluding U.S. Survey 4288 
and Chisana River, 

Secs. 6. 7 and 8. all; 

Sec. 9. excluding Native allotment F-12957 
Parcel A and Chisana River. 

Sec. 10. excluding U.S. Survey 4288 and 
Chisana River: 

Sec. 11. excluding U.S. Survey 4019 and 
Native allotments F-12117 Parcel A and 
F-12952 Parcel C; 

Sec. 12, excluding U.S. Survey 4019 and 
Native allotment F-12117 Parcel A; 

Secs. 13 and 14, all. 

Sec. 15. excluding Chisana River and its 
Interconnecting slough; 

Sec. 16. excluding Native allotments F- 
12947 Parcel A and F-12957 Parcel A. 
Chisana River and its interconnecting 
sloughs; 

Secs. 17 to 20. inclusive, all; 

Sec. 21. excluding Chisana River and its 
interconnecting sloughs; 


Sec. 22, excluding the interconnecting 
slough of the Chisana River: 

Sec. 23. all; 

Sec. 24. excluding U.S. Survey 3685; 

Secs. 25. 26. and 27. all; 

Secs. 28 and 29. excluding Chisana River 
and its interconnecting sloughs; 

Sec. 30. all. 

Containing approximately 18.287 acres. 

State Selections F-028022 and F-028023 

U.S. Survey No. 2785. Alaska, embracing lots 

1. 2 and 3. situate on the westerly side 

Alaska Highway at Mile 1257.2. excluding 

Native allotment F-14765 Parcel C. 

Containing approximately 6 00 acres. 

COPPER RIVER MERIDIAN. ALASKA (UNSURVEYED) 

T. 14 N.. R. 20 E. 

Secs. 4 to 9. inclusive, all; 

Sec. 16. all: 

Sec. 17, excluding Native allotment' F- 
12945; 

Sec. 18. excluding U.S. Survey 4373 and 
Native allotments F-13566, F-13068 and 
F-013580 Parcel B; 

Sec. 19. excluding U.S. Survey 4177 and 
Native allotments F-014914 Parcel A, F- 
013580 Parcel B. F-13068 and Chisana 
River; 

Sec. 20. excluding U.S. Survey 4145B 
(Native allotment F-12145 Parcel 2). and 
Native allotments F-12945 and F-15052; 

Sec. 21. excluding U.S. Survey 3338. US. 
Survey 3338A and Native allotment F- 
15052: 

Secs. 22f 26 and 27. all; 

Sec. 28. excluding U.S. Survey 3338, U.S. 
Survey 3338A. U.S. Survey 3130. U.S. 
Survey 4145B (Native allotment F-12145 
Parcel 2). U.S. Survey 3686. U.S. Survey 
4360, U.S. Survey 5563 (Native allotment 
F-9632 Parcel A). Public Land Order 
3689 and Native allotment F-12117 
Parcel B; 

Sec. 29, excluding U.S. Survey 4145B 
(Native allotment F-12145 Parcel 2) and 
Native allotment F-14765 Parcel B; 

Secs. 30 and 31. excluding Chisana River 
and its interconnecting sloughs; 

Sec. 32, excluding Native allotment F- 
14765 Parcels A and B. and Chisana 
River; 

Sec. 33. excluding US. Survey 2784, U.S. 
Survey 2785, U.S. Survey 4360, Public 
Land Order 3689 and Native allotment 
F-14765 Parcel C and Chisana River: 

Secs. 34, 35 and 36. all. 

Containing approximately 13.876 acres. 

Aggregating approximately 32.329 
acres of which approximately 32,305 
acres were properly selected by the 
State of Alaska prior to the lands 
being withdrawn by the Alaska Native 
Claims Settlement Act. When this de¬ 
cision becomes final. State selection 
application F-030188. rejected in its 
entirety, will be closed of record. Fur¬ 
ther action on State selection applica¬ 
tions F-028020. F-028021, F-028022 
and F-028023. as to those lands not re¬ 
jected herein, will be taken at a later 
date. 
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II. Village Selection Application Re¬ 
jected in Part Lands Proper for 
Village Selection Approved for In¬ 
terim Conveyance or Patent 

Northway Natives Inc. filed village 
selection applications F-14912-A, as 
amended, on October 22. 1974. and F- 
14912-B. as amended, on December 12, 
1974, under the provisions of section 
12(a) of the Alaska Native Claims Set¬ 
tlement Act of December 18. 1971 (85 
Stat. 688, 701; 43 U.S.C. 1601, 1611(a) 
(Supp. V, 1975)), for lands located near 
the village of North way. including all 
of Public Land Order (PLO) 3689. 

On June 16. 1965, PLO 3689 with¬ 
drew 21.48 acres of land (the Lakeview 
Pumping Station) for use of the De¬ 
partment of the Army in connection 
with the Alaska Petroleum Pipeline 
System. Notice of intent to relinquish 
this facility was filed on August 22, 
1973, by the Army Corps of Engineers 
and was reported to General Services 
Administration for disposal as proper¬ 
ty on November 21, 1974. As of Decem¬ 
ber 18, 1974, the deadline for filing vil¬ 
lage selection applications, the lands 
in PLO 3689. containing 21.48 acres, 
were withdrawn for the military and 
unavailable for selection. Section 
12(a)(1) of the Alaska Native Claims 
Settlement Act provides that village 
selections shall be made from lands 
withdrawn by section 11(a). ^ 

Section 11(a)(1) withdrew certain 
lands in Alaska for village selection, 
excepting from such withdrawal: 

* * * lands withdrawn or reserved for na¬ 
tional defense purposes.* * * 

By decision of March 25, 1975, vil¬ 
lage selection application F-14912-B 
was rejected as to "U.S. Survey 2784, 
lot 1; U.S. Survey 4360. Containing 
18.85 acres." These U.S. surveys are 
within the boundaries of PLO 3689. 
This decision was not appealed and is 
final. 

Therefore, PLO 3689, containing 
21.48 acres, remains withdrawn for 
military purposes and is entirely un¬ 
available for selection. Since the 
Native village of Northw r ay was reject¬ 
ed only as to the 18.85 acres within 
the aforementioned U.S. surveys, vil¬ 
lage selection application F-14912-B 
must be and is hereby rejected as to: 

Those lands withdrawn for PLO 3689 and 
outside of U.S. Survey 4360 and lot 1 of 
U.S. Survey 2784. 

Containing approximately 2.63 acres. 

Section 11(a)(2) withdrew for possi¬ 
ble selection by the Native corporation 
those lands that have been selected by 
but not yet patented to the State 
under the Alaska Statehood Act. Sec¬ 
tion 12(a)(1) further provides that no 
village may select more than 69,120 
acres from lands withdrawn by section 
11(a)(2). 

As to the lands described below, the 
applications, as amended, submitted 


by North way Natives Inc. are properly 
filed and meet the requirements of the 
Alaska Native Claims Settlement Act 
and of the regulations issued pursuant 
thereto. These lands do not include 
any lawful entry perfected under or 
being maintained in compliance with 
Federal laws leading to acquisition of 
title. 

This decision approves approximate¬ 
ly 32,305 acres of State selected lands 
for conveyance to North way Natives 
Inc., for a cumulative total of 32,305 
acres, which does not exceed the 
69,120 acres permitted under section 
12(a)(1). 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to section 12(a), ag¬ 
gregating approximately 107,648 acres, 
is considered proper for acquisition by 
Northway Natives Inc., and is hereby 
approved for conveyance pursuant to 
section 14(a) of the Alaska Native 
Claims Settlement Act: 

U.S. Survey No. 2630. Alaska. Nabesna 
(Northway) Air Navigation Site. Situate 
on the right bank of Nabesna River, ap¬ 
proximately one mile southeast of Na¬ 
besna Village, excluding. Air Navigation 
Site 162. Public Land Order 4349, Quit¬ 
claim Deed dated June 1, 1966. Native al¬ 
lotment F-027296 Parcel A. Revocation 
and Restoration application F-025129,, 
and Alaska Native Claims Settlement Act 
section 3(e) application F-36063. 

Containing approximately 312 acres. 

US. Survey No. 4375. Alaska, embracing lots 
1 through 3 located on both sides of the 
Alaska Highway at the Junction of North¬ 
way Airport Road and the Alaska High¬ 
way at Mile 1265. 

Containing 140.04 acres. 

U.S. Survey No. 2782. Alaska, embracing lots 
1 and 2. situated on the northerly side 
Alaska Highway at junction of Northway 
Airport Road and Alaska Highway at Mile 
1265. 

Containing 5.00 acres. 

U.S. Survey No. 3125, Alaska, situated on 
the northerly side of the Alaska Highway 
at Mile 1264. 

Containing 84.26 acres. 

U.S. Survey No. 2785, Alaska, embracing lots 
1, 2, and 3, situate on the westerly side 
Alaska Highway at Mile 1257.2, excluding 
Native allotment F-14765 Parcel C. 

Containing approximately 6.00 acres. 
Aggregating approximately 547.30 acres. 

COPPER RIVER MERIDIAN, ALASKA (UNSURVEYED) 

T. 14 N.. R. 17 E.. 

Sec. 1, all; 

Sec. 2. excluding Native allotment F- 
12951; 

Secs. 3, 9 and 10. excluding F 20518 
(Tetlin Reserve); 

Secs. 11 to 14, Inclusive, all; 

Secs. 15. 16 and 22, excluding F-20518 
(Tetlin Reserve); 

Secs. 23. 24 and 25. all: 

Secs. 26, 27 and 35. excluding F-20518 
(Tetlin Reserve); 

Sec. 36, all. 

Containing approximately 9.370 acres. 


T. 14 N.. R. 18 E.. 

Sec. 1. excluding Native allotments F 
130$5 and F-13069 and Nabesna River; 

Sec. 2. excluding Native allotments F- 
13035 and F-13069; 

Secs. 3 to 10, inclusive, all; 

Sec. 11. excluding Native allotments F- 
13035 and F-13069 and Nabesna River: 

Sec. 12. excluding Native allotments F 
13035 and F-13069. Nabesna River and 
its interconnecting slough; 

Sec. 13, excluding Native allotments F 
030056 and F-12955 Parcel A. Nabesna 
River and its interconnecting slough: 

Sec. 14. excluding Nabesna River and its 
interconnecting sloughs; 

Secs. 15 to 21. inclusive, all; 

Sec. 22, excluding that portion of Nabesna 
River adjacent to and downstream of 
Nabesna village; 

Sec. 23, excluding US. Survey 4027. U.S. 
Survey 2630. Native allotment F-12952 
Parcel A and that portion of Nabesna 
River downstream of Nabesna village: 

Sec. 24, excluding U.S. Survey 5091 and 
Native allotment F-030056: 

Sec. 25, excluding U.S. Survey 5091, U S. 
Survey 4017, and U.S. Survey 2630. 

Secs. 26 and 27, excluding U.S. Survey 
2630: 

Secs. 28 to 33, inclusive, all; 

Sec. 34, excluding U.S. Survey 4167. U.S. 
Survey 2630 and Native allotment F- 
027304; 

Sec. 35. excluding U.S. Survey 4157, U.S. 
Survey 2630. and Native allotments F- 
027304 and F-027296 Parcel A; 

Sec. 36. excluding U.S. Survey 2630, Public 
Land Order 1444 and Public Land Order 
4349. 

Containing approximately 19,427 acres. 

T. 15 N.. R. 18 E.. 

Secs. 1 to 4. inclusive, all; 

Secs. 11.12 and 13, all; 

Sec. 14, excluding Native allotment F- 
13046 Parcel A; 

Sec. 22, excluding Tanana River and its in¬ 
terconnecting sloughs; 

Sec. 23, excluding Native allotment F- 
12956. Tanana River and its Intercon 
necting slough; 

Sec. 24. excluding Native allotment F- 
12956 and Tanana River, 

Secs. 25 and 26, excluding Tanana River 
and its interconnecting sloughs; 

Sec. 27, excluding Tanana River, 

Secs. 34 and 35. all; 

Sec. 36. excluding Nabesna River. 

Containing approximately 10,015 acres. 

T. 16 N.. R. 18 E. 

Sec. 18. all; 

Sec. 19, excluding U.S. Survey 5135; 

Secs. 20. 29 and 30, all; 

Secs. 32 and 33. all. 

Containing approximately 4,358 acres. 

T. 13 N.. R. 19 E.. 

Sec. 1. all; 

Secs. 10 to 14. Inclusive, all; 

Sec. 15. excluding Native allotments F- 
013592 Parcel B and F-12115 Parcel B. 

Sec. 22. all; 

Sec. 23. excluding Native allotments F- 
12115 Parcel C and F-13046 Parcel B: 

Secs. 24 and 25. all; 

Sec. 26. excluding Native allotment F- 
13046 Parcel B; 

Sec. 27, all. 

Containing approximately 8.085 acres. 

T. 14 N.. R. 19 E.. 
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Sec. 1. excluding Native allotment F- 
12109; 

Sec. 2. excluding U.S. Survey 3125 and 
Native allotment F-12109; 

Sec. 3. excluding U.S. Survey 3125; 

Sec. 4. excluding Native allotments F- 
12977 and F-12110 and Chisana River; 

Sec. 5. excluding Native allotment F-12958 
Parcel B; 

Sec. 6. excluding Native allotment F-12961 
and Nabesna River; 

Secs. 7 and 8. all; 

Sec. 9. excluding U.S. Survey 2781, U.S. 
Survey 4375. U.S. Survey 4063, Public 
Land Order 1732, Native allotment F- 
12110. Chisana River and its intercon¬ 
necting slough; 

Sec. 10, excluding U.S. Survey 2781, U.S. 
Survey 4063. U.S. Survey 4375, U.S. 

Survey 2782. U.S. Survey 3793, U.S. 

Survey 3125. U.S. Survey 3226, U.S. 

Survey 3226A. Public Land Order 1732, 

Chisana River and its interconnecting 
slough; 

Sec. 11, excluding U.S. Survey 3125. U.S. 
Survey 3226, U.S. Survey 3226A. U.S. 
Survey 5204; Native allotments F-12109, 
F-027035 Parcel A and F-12962; Home- 
site application F-855; and Chisana 
River; 

Sec. 12, excluding Native allotments F- 
12964, F-12962. F-12109 and F-027035 
Parcel A; 

Sec. 13. excluding U.S. Survey 4373, 
Native allotments F-12241. F-13068. F- 
13566 and F-12962 and Chisana River; 

Sec. 14. excluding Chisana River, 

Sec. 15. excluding U.S. Survey 4371, 
Native allotment F-13044, Chisana River 
and its interconnecting sloughs; 

Sec. 16, excluding U.S. Survey 4371 and 
Chisana River; 

Sec. 17, all; 

Sec. 18, excluding Native allotment F- 
030056; 

Sec. 19. all; 

Sec. 20, excluding U.S. Survey 4102 
(Native allotment F-013580 Parcel A) 
and Native allotment F-013592 Parcel A; 

Sec. 21, excluding U.S. Survey 4371 and 
Native allotment F-024675; 

Sec. 22, excluding the interconnecting 
slough of the Chisana River; 

Sec. 23, all; 

Sec. 24, excluding Native allotment F- 
13068 and Chisana River: 

Sec. 25, excluding the interconnecting 
sloughs of the Chisana River 

Sec. 26. excluding Native allotment F- 
014914 Parcel B and the interconnecting 
slough of the Chisana River: 

Sec. 27. excluding the interconnecting 
slough of the Chisana River; 

Sec. 28. excluding Native allotment F- 
024675; 

Sec. 29. excluding U.S. Survey 4299, U.S. 
Survey 5094. U.S. Survey 4119 and 
Native allotments F-013592 Parcel A, F- 
014916 Parcel A and F-12948 Parcel A: 

Sec. 30. excluding U.S. Survey 2630, U.S. 
Survey 5094, Native allotments F-17780 
and F-13043; 

Sec. 31. excluding Public Land Order 4349 
and Native allotment F-13032; 

Secs. 32. 33 and 34. all; 

Sec. 35, excluding Native allotments F- 
12149 and F-12145 Parcel 1; 

Sec. 36. excluding Native allotments F- 
13045 and the interconnecting slough of 
the Chisana River. 

Containing approximately 19,758 acres. 

T. 15 N.. R. 19 E.. 


Secs. 19 and 20. all: 

Sec. 28. excluding military withdrawal ap¬ 
plication F-22389. Public Land Order 
5164 and Native allotment F-14781; 

Sec. 29, excluding U.S. Survey 2911, 
Native allotments F-12950 and F-14316 
Parcel B. Chisana River, Nabesna River 
and Tanana River, 

Sec. 30. excluding Native allotment F- 
12950, Tanana River, Nabesna River and 
Chisana River; 

Sec. 31, excluding Native allotment F- 
12961, Nabesna River. Tanana River and 
Chisana River; 

Sec. 32, excluding Native allotments F- 
12961 and F-12949, Chisana River and 
Nabesna River, 

Sec. 33, excluding Native allotments F- 
12949, F-12947 Parcel B and F-14316 

• Parcel C and Chisana River. 

Containing approximately 3,925 acres. 

T. 13 N., R. 20 E.. 

Sec. 1, excluding U.S. Survey 4019: 

Sec. 2. excluding U.S. Survey 4019 and 
Native allotment F-12952 Parcel C; 

Sec. 3. all; 

Secs. 4 and 5. excluding Chisana River. 

Secs. 6, 7 and 8, all; 

Sec. 9, excluding Native allotment F-12957 
Parcel A and Chisana River; 

Sec. 10. excluding U.S. Survey 4288 and 
Chisana River: 

Sec. 11, excluding U.S. Survey 4019 and 
Native allotments F-12952 Parcel C and 
F-12117 Parcel A; 

Sec. 12, excluding U.S. Survey 4019 and 
Native allotment F-12117 Parcel A; 

Secs. 13 and 14, all; 

Sec. 15, excluding Chisana River and its 
interconnection slough; 

• Sec. 16. excluding Native allotments F- 
12957 Parcel A. F-12947 Parcel A, Chi¬ 
sana River and its interconnecting 
sloughs; 

Secs. 17 to 20, Inclusive, all; 

Sec. 21. excluding Chisana River and its 
interconnecting slough; 

Sec. 22. excluding the interconnecting 
slough of the Chisana River, 

Sec. 23. ail: 

Sec. 24. excluding U.S. Survey 3685; 

Secs. 25. 26 and 27. all; 

Secs. 28 and 29, excluding Chisana River 
and its interconnecting sloughs; 

Sec. 30. all: 

Containing approximately 18,287 acres. 

T. 14 N.. R. 20 E.. 

Secs. 4 to 9. inclusive, all; 

Sec. 16. all; 

See. 17, excluding Native allotment F- 
12945; 

Sec. 18. excluding U.S. Survey 4373 and 
Native allotments F-13566. F-13068 and 
F-013580 Parcel B; 

Sec. 19. excluding U.S. Survey 4117 and 
Native allotments F-13068. F-013580 
Parcel B, F-014914 Parcel A and Chi¬ 
sana River. 

Sec. 20. excluding U.S. Survey 4145B 
(Native allotment F-12145 Parcel 2) and 
Native allotments F-12945 and F-15052; 

Sec. 21, excluding U.S. Survey 3338, U.S. 
Survey 3338A and Native allotment F- 
15052; 

Secs. 22. 26 and 27, all: 

Sec. 28, excluding U.S. Survey 3338. U.S. 
Survey 3338A. U.S. Survey 4145B 
(Native allotment F-12145 Parcel 2). 
U.S. Survey 3686, U.S. Survey 3130, U.S. 
Survey 5563 (Native allotment F-9632 
Parcel A). U.S. Survey 4360, Public Land 


Order 3689 and Native allotment F- 
12117 Parcel B: 

Sec. 29. excluding U.S. Survey 4145B 
(Native allotment F-12145 Parcel 2) and 
Native allotment F-14765 Parcel B: 

Secs. 30 and 31. excluding Chisana River 
and its interconnecting sloughs; 

Sec. 32. excluding Native allotment F- 
14765 Parcels A and B. and Chisana 
River: 

Sec. 33. excluding U.S. Survey 4360, U.S. 
Survey 2784. U.S. Survey 2785, Public 
Land Order 3689. Native allotment F- 
14765 Parcel C and Chisana River. 

Secs. 34. 35 and 36. all. 

Containing approximately 13.876 acres. 

Aggregating approximately 107.101 acres. 

Total aggregated acreage, approximately 
107.648 acres. 

The conveyance issued for the sur¬ 
face estate of the lands described 
above shall contain the following res¬ 
ervations to the United States: 

1. A right-of-way. F-025907. for a 
Federal aid material site, located in 
the WVfe of section 18. T. 14 N.. R. 20 
E., Copper River Meridian. Act of 
August 27, 1958, as amended, 23 U.S.C. 
317. 

2. A right-of-way, F-025905, for a 
Federal aid material site, located in 
the EVt of section 29. T. 15 N., R. 19 E.. 
Copper River Meridian. Act of August 
27. 1958. as amended. 23 U.S.C. 317. 

3. A right-of-way. F-025926. for a 
Federal aid material site, located in 
the NW*/4 of section 4. T. 15 N., R. 18 
E., Copper River Meridian. Act of 
August 27. 1958, as amended, 23 U.S.C. 
317. 

4. A right-of-way, F-025909, for a 
Federal aid material site, located in 
the WV* of section 28, T. 14 N.. R. 20 
E.. Copper River Meridian. Act of 
August 27. 1958, as amended, 23 U.S.C. 
317. 

5. A right-of-way. F-025923, for a 
Federal aid material site, located in 
the NVs of section 11, T. 14 N.. R. 19 
E., Copper River Meridian. Act of 
August 27, 1958, as amended, 23 U.S.C. 
317. 

6. A right-of-way. F-025900, for a 
Federal aid material site, located in 
the WVfe of section 12, T. 13 N., R. 20 
E.. Copper River Meridian. Act of 
August 27. 1958, as amended, 23 U.S.C. 
317. 

7. A right-of-way, F-025791, for a 
Federal aid material site, located in 
the NWy« of section 10. T. 14 N.. R. 19 
E.. Copper River Meridian. Act of 
August 27, 1958, as amended, 23 U.S.C. 
317. 

8. A right-of-way. F-033056, for a 
Federal aid material site, located in 
the SWV 4 of section 32, T. 16 N.. R. 18 
E„ Copper River Meridian. Act of 
August 27, 1958, as amended, 23 U.S.C. 
317. 

9. A right-of-way, F-437, for a Feder¬ 
al aid highway (tourist turnout), locat¬ 
ed in the SEVi of section 13. T. 13 N., 
R. 20 E.. Copper River Meridian. Act 
of August 27, 1958, as amended, 23 
U.S.C. 317. 
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10. That Haines to Fairbanks pipe¬ 
line right-of-way, F-010143, 50 feet in 
width, and all appurtenances thereto, 
constructed by the United States 
through, over, or upon the land herein 
described and the right of the United 
States, its agents or employees to 
maintain, operate, repair, or improve 
the same so long as needed or used for 
or by the United States. 

11. The subsurface estate therein, 
and all rights, privileges, immunities, 
and appurtenances, of whatsoever 
nature, accruing unto said estate pur¬ 
suant to the Alaska Native Claims Set¬ 
tlement Act of December 18, 1971 (85 
Stat. 688, 704; 43 U.S.C. 1601, 1613(f) 
(Supp. V. 1975)). 

12. Pursuant to section 17(b) of the 
Alaska Native Claims Settlement Act 
of December 18, 1971 (85 Stat. 688, 
708; 43 U.S.C. 1601, 1616(b) (Supp. V. 
1975)), the following public easements, 
referenced by easement identification 
number (EIN) on the easement maps 
in case file F-14912-EE, are reserved 
to the United States and subject to 
further regulation thereby; 

a. (EIN 5 L, C5) An easement for an 
existing access trail fifty (50) feet in 
width from the Alaska Highway eas¬ 
terly to the south fork of the Ladue 
River drainage and public lands. The 
usage of roads and trails will be con¬ 
trolled by applicable State or Federal 
law or regulation. 

b. (EIN 14 L. C5) An easement for an 
existing access trail twenty-five (25) 
feet in width from the Alaska High¬ 
way northerly to public lands in the 
Damundtali Lake area. The usage of 
roads and trails will be controlled by 
applicable State or Federal law or reg¬ 
ulation. 

c. (EIN 19 M, C5) A one (1) acre site 
easement upland of the ordinary high 
water mark in sections 9 and 10. T. 14 
N., R. 19 E., Copper River Meridian, 
on the Chisana River at the Northway 
Road bridge. The site is-for camping, 
staging and vehicle use. 

d. (EIN 19a M, C4) An easement for 
an existing access trail twenty-five (25) 
feet in width from site EIN 19 M. C5 
on the Northway Road, northerly 
along the left bank of the Chisana 
River to the mouth of Moose Creek. 
The usage of roads and trails will be 
controlled by applicable State or Fed¬ 
eral law or regulation. 

e. (EIN 27 D9. C3, C5) An easement 
for an existing access trail fifty (50) 
feet in width from the Northway air¬ 
port southerly to public lands. The 
usage of roads and trails will be con¬ 
trolled by applicable State or Federal 
law or regulation. 

f. (EIN 28 Dl) An easement sixty 
(60) feet in width for an existing road 
from Northway village to the North¬ 
way airport. The usage of roads and 
trails will be controlled by applicable 
State or Federal law or regulation. 

g. (EIN 29 D9) A site easement 
upland of the ordinary high water 


mark in section 21. T. 14 N., R. 19 E., 
Copper River Meridian, at the outlet 
of Fish Lake where it crosses an exist¬ 
ing road between Northway and the 
Alaska Highway. The site is four (4) 
acres in size with an additional 
twenty-five (25) foot wide easement on 
the bed of the lake along the entire 
waterfront of the site. The site is for 
camping, staging, and vehicle use. 

h. (EIN 39 Dl, C3, C5) An easement 
sixty (60) feet in width for an existing 
road from the Alaska Highway to an 
existing state campground on Dead- 
man Lake. The usage of roads and 
trails will be controlled by applicable 
State or Federal law or regulation. 

i. (EIN 41 C4, D9) A streamside ease¬ 
ment twenty-five (25) feet in width 
upland of and parallel to the ordinary 
high water mark on all banks of the 
navigable Tanana River throughout 
the selection area. Purpose is to pro¬ 
vide for public use of waters having 
highly significant present recreational 
use. 

j. (EIN 42 C4, D9) A streamside ease¬ 
ment twenty-five (25) feet in width 
upland of and parallel to the ordinary 
high water mark on all banks of the 
navigable Nabesna river from its 
mouth to the village site of Nabesna in 
section 22, T. 14 N.. R. 18 E., Copper 
River Meridian. Purpose is to provide 
for public use of waters having highly 
significant present recreational use. 

k. (EIN 43 C4, D9) A streamside 
easement twenty-five (25) feet in 
width upland of and parallel to the or¬ 
dinary high water mark on all banks 
of the navigable Chisana River 
through the village selection. Purpose 
is to provide for public use of waters 
having highly significant present rec¬ 
reational use. 

l. (EIN 45 C4, D9) A streamside ease¬ 
ment twenty-five (25) feet in width 
upland of and parallel to the ordinary 
high water mark on all banks and an 
easement on the entire bed of the Na¬ 
besna River from the Nabesna village 
site in section 22, T. 14 N., R. 18 E., 
Copper River Meridian, upstream 
through selected lands to public lands. 
Purpose is to provide for public use of 
waters having highly significant pres¬ 
ent recreational use. 

m. (EIN 46 I) An easement one hun¬ 
dred (100) feet in width for an existing 
road from the Northway airport 
southerly to the FAA TACAN site in 
section 36, T. 14 N.. R. 18 E.. Copper 
River Meridian. The usage of roads 
and trails will be controlled by applica¬ 
ble State or Federal law or regulation. 

n. (EIN 47 C) The right of the 
United States to enter upon the lands 
hereinabove granted for cadastral, ge¬ 
odetic, or other land survey purposes 
is reserved, together with the right to 
do ail things necessary in connection 
therewith. 

o. (EIN 49b K) An easement one 
hundred (100) feet in width for an ex¬ 


isting road and utility line rom 
Beaver Creek Radio Relay Site to the 
AFTAC site in section 21, T. 15 N.. R. 
19 E., Copper River Meridian. The 
usage of roads and trails will be con¬ 
trolled by applicable State or Federal 
law or regulation. 

p. (EIN 50 K) An easement one hun¬ 
dred (100) feet in width for an existing 
road from the Alaska Highway north¬ 
erly to the Beaver Creek Radio Relay 
Site for access between the highway 
and the relay site. The usage of roads 
and trails w f ill be controlled by applica¬ 
ble State or Federal law r or regulation. 

q. (EIN 51 K) An easement fifty (50) 
feet in width, twenty-five (25) feet on 
each side of the centerline of the 
cable, for an existing communications 
cable, from the ACS pole line along 
the Alaska Highway northerly to the 
Beaver Creek Radio Relay Site. 

These reservations have not been 
conformed to the Departmental ease¬ 
ment policy announced March 3, 1978. 
Conformance is contingent upon reso¬ 
lution of the litigation Calista, et al v. 
Andrus and implementation of the 
Secretary’s new easement policy. 

The grant of lands shall be subject 
to; 

1. Issuance of a patent confirming 
the boundary description of the lands 
hereinabove granted after approval 
and filing by the Bureau of Land Man¬ 
agement of the official plat of survey 
covering such lands; 

2. Valid existing rights therein, if 
any. including but not limited to those 
created by any lease (including a lease 
issued under section 6(g) of the Alaska 
Statehood Act of July 7. 1958 (72 Stat. 
339, 341; 48 U.S.C. Ch. 2, sec. 6(g) 
(1970))), contract, permit, right-of- 
way, or easement, and the right of the 
lessee, contractee, permittee, or grant¬ 
ee to the complete enjoyment of all 
rights, privileges, and benefits thereby 
granted to him; 

3. A temporary use permit. SP8-009. 
issued to Alaska Gateway School Dis¬ 
trict on December 12, 1977, for remov¬ 
al of no more than 660 cubic yards of 
gravel from Federal aid material site 
(F-025791) located in the NWV« of sec¬ 
tion 10. T. 14 N., R. 19 E., Copper 
River Meridian; 

4. The easement as established by 
Public Land Order 1613 (23 FR 2376), 
pursuant to the Act of August 1, 1956 
(70 Stat. 898). for highway purposes, 
including appurtenant protective, 
scenic and service areas; 

5. Requirements of section 14(c) of 
the Alaska Native Claims Settlement 
Act of December 18, 1971 (85 Stat. 688. 
703; 43 U.S.C. 1601. 1613(0 (Supp. V. 
1975)), that the grantee hereunder 
convey those portions, if any. of the 
lands hereinabove granted, as are pre¬ 
scribed in said section; and 

6. The terms and conditions of the 
agreement dated April 28, 1978. be- 
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tween the Secretary of the Interior; 
Doyon, Ltd.; and Northway Natives 
Inc. A copy of the agreement shall be 
attached to and become a part of the 
conveyance document and shall be re¬ 
corded therewith. A copy of the agree¬ 
ment is located in the Bureau of Land 
Management easement case file for 
Northway Natives Inc., serialized F- 
14912-EE. Any person wishing to ex¬ 
amine this agreement may do so at the 
Bureau of Land Management. Alaska 
State Office. 555 Cordova Street, An¬ 
chorage. Alaska 99501. 

There is excepted and reserved any 
element of ownership from the lands 
hereby conveyed, including but not re¬ 
stricted to any estate or interest In 
property, or permit, or other -right, 
transferred by the United States pur¬ 
suant to the Alaska Communications 
Disposal Act approved November 14, 
1967 (81 Stat. 441-444; 40 U.S.C. 771- 
792). 

North way Natives Inc. is entitled to 
conveyance of 115,200 acres of land se¬ 
lected pursuant to section 12(a) of the 
Alaska Native Claims Settlement Act. 
To date approximately 107,648 acres 
of this entitlement have been ap¬ 
proved for conveyance; the remaining 
entitlement of approximately 7,552 
acres will be conveyed at a later date. 

Pursuant to section 14(f) of the 
Alaska Native Claims Settlement Act, 
conveyance to the subsurface estate of 
the lands described above shall be 
granted to Doyon, Ltd. when convey¬ 
ance is granted to North way Natives 
Inc. for the surface estate, and shall 
be subject to the same conditions as 
the surface conveyance. 

Only the following water bodies 
within the described lands are consid¬ 
ered to be navigable: 

Tanana River and all of its interconnect¬ 
ing sloughs; 

Chisana River and all of its interconnect¬ 
ing sloughs: and 

Nabesna River and all of its Interconnect¬ 
ing sloughs from its mouth to the village 
site of Nabesna hi sec. 22 of T. 14 N.. R. 18 
E.. Copper River Meridian. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once In 
the Federal Register and once a 
week, for four (4) consecutive weeks, 
in the Fairbanks Daily News-Miner. 
Any party claiming a property interest 
in lands affected by this decision may 
appeal the decision to the Alaska 
Native Claims Appeal Board. P.O. Box 
2433, Anchorage. Alaska 99510 with a 
copy served upon both the Bureau of 
Land Management. Alaska State 
Office, 555 Cordova Street. Pouch 7- 
512. Anchorage. Alaska 99510 and the 
Regional Solicitor, Office of the Solici¬ 
tor, 510 L Street, Suite 408, Anchor¬ 
age. Alaska 99501. also: 

1. Any party receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an 
appeal. 


2. Any unknown parties, any parties 
unable to be located after reasonable 
efforts have been expended to locate, 
and any parties who failed or refused 
to sign the return receipt shall have 
until July 28. 1978 to file an appeal. 

3. Any party known or unknown 
who may claim a property interest 
which is adversely affected by this de¬ 
cision shall be deemed to have waived 
those rights which were adversely af¬ 
fected unless an appeal is timely filed 
with the Alaska Native Claims Appeal 
Board. 

If an appeal is taken, the adverse 
parties to be served with a copy of the 
notice of appeal are: 

Northway Natives Inc., Box 441. North way. 

Alaska 99764. 

Doyon. Ltd.. First and Hall Streets. Fair¬ 
banks, Alaska 99701. 

State of Alaska. Division of Lands. 323 East 

Fourth Avenue, Anchorage. Alaska 99501. 

To avoid summary dismissal of the 
appeal, there must be strict compli¬ 
ance with the regulations governing 
such appeals. Further information on 
the manner of. and requirements for. 
filing an appeal may be obtained from 
the Bureau of Land Management, 555 
Cordova Street, Pouch 7-512, Anchor¬ 
age, Alaska 99510. 

Sue A. Wolf, 

Chief \Selections and 
Leasable Minerals Section. 

IFR Doc. 78-17901 Filed 6-27-78; 8:45 am] 


[ 4310 - 84 ] 

NEW ORLEANS OCS OFFICE 
Receipt of Coral Application 

Notice is hereby given that the fol¬ 
lowing application for a permit has 
been received under 43 CFR 6224, 
viable coral communities located on 
the Outer Continental Shelf. 

Applicant 

United States Geological Survey, 
Energy Resources Division. Fisher 
Island Station, Miami Beach, Fla. 
33139, 305-672-1784. 

DESCRIPTION OF PROPOSED OPERATIONS 

It is the purpose of this proposed sci¬ 
entific research program to collect 
minimal coral samples in order to 
study the growth rates of the star 
coral, Montastrea annularis. Sampling 
will be done by taking one 4-inch di¬ 
ameter by 14-inch long core from each 
coral head selected for sampling. Total 
weight of all coral collected will not 
exceed 360 kilograms dry weight. The 
proposed area of operations will be on 
the OCS offshore Key Largo, Fla., in 
the John Pennekamp National Marine 
Sanctuary. 


Documents and otljer information 
submitted in connection with this ap¬ 
plication are available for public in¬ 
spection during normal business hours 
at the New Orleans Outer Continental 
Shelf Office. 500 Camp Street, Suite 
841, New Orleans, La. 70130. Any such 
information designated by applicant 
as proprietary, and not subject to 
public inspection, may be excluded. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments to the Man¬ 
ager. New Orleans OCS Office at the 
above address. All relevant comments 
received, on or before July 28. 1978 
will be considered. 

Dated: June 20. 1978. 

John L. Rankin, 
Manager, New Orleans 
Outer Continental Shelf Office. 

CFR Doc. 78-17853 Filed 6-27-78; 8:45 am] 


[ 4310 - 70 ] 

National Park Service 

CHESAPEAKE AND OHIO CANAL NATIONAL 
HISTORICAL PARK COMMISSION 

Meeting 

Notice is hereby given in accordance 
with Federal Advisory Committee Act 
that a meeting of the Chesapeake and 
Ohio Canal National Historical Park 
Commission will be held Wednesday, 
July 19. 1978, at 7:30 p.m.. in the Mar- 
tinsburg-Berkeley County Library. 
Martinsburg, W. Va. 

The Commission was established by 
Pub. L. 91-664 to meet and consult 
v.ith the Secretary of the Interior on 
general policies and specific matters 
related to the administration and de¬ 
velopment of the Chesapeake and 
Ohio Canal National Historical Park. 

The members of the Commission are 
as follows: 

Mr. Donald R. Prush (chairman). Hagers¬ 
town. Md. 

Mrs. Bonnie Troxell. Cumberland. Md. 

Miss Nancy Long. Glen Echo. Md. 

Mrs. Constance Morelia, Bethesda, Md. 

Mr. Kenneth S. Rollins. Brookmont. Md. 

Mr. Vladimir A. Whabe, Baltimore. Md. 

Mr. Edwin F. Wesely, Jr.. Brookmont, Md. 
Mr. John D. Millar, Cumberland, Md. 

Mr. James B. Coulter, Annapolis, Md. 

Mrs. Dorothy Grotos, Arlington. Va. 

Miss Margaret Diets. Lovettsvllle. Va. 

Mr. James H. Gilford. Frederick. Md. 

Mr. Lorenzo W. Jacobs. Jr.. Washlnton. D.C. 
Mr. Silas F. Starry. Shepherdstown. W. Va. 
Mr. Rockwood H. Foster, Washington. D.C. 
Mr. R. Lee Downey. Williamsport. Md. 

Mr. John C. Frye. Gapland. Md. 

Matters to be discussed at this meet¬ 
ing include: 

1. Access to Town of Brunswick camp¬ 
ground. 

2. Interpretive signs and exhibits. 

3. Review of 1977-1980 construction pro¬ 
gram. 

4. Harpers Ferry Road improvements. 


FEDERAL REGISTER, VOL 43, NO. 125—WEDNESDAY, JUNE 28, 1978 









28056 


NOTICES 


5. Georgetown planning activities. 

6. Potomac River safety program alterna¬ 
tives. 

7. Cumberland Terminus. 

8. Special S93 million appropriation. 

9. Williamsport Basin study. 

10. Naming of special areas of the park. 

The meeting will be open to the 
public. However, facilities and space 
for accommodating members of the 
public are limited and it is expected 
that not more than 50 persons will be 
able to attend the session. Any 
member of the public may file with 
the Committee a written statement 
concerning the matters to be dis¬ 
cussed. 

Persons wishing further information 
concerning this meeting, or who wish 
to submit written statements, may 
contact William R. Failor, Superin¬ 
tendent, C. & O. Canal National His¬ 
torical Park, P.O. Box 4, Sharpsburg, 
Md. 21782, telephone 301-948-5641 or 
301-432-2231. Minutes of the meeting 
will be available for public inspection 2 
weeks after the meeting at Park Head¬ 
quarters. Sharpsburg. Md. 

Dated: June 21. 1978. 

Manus J. Fish, Jr, 
Regional Director , 
National Capital Region. 
CFR Doc. 78-17877 Filed 6-27-78: 8:45 am] 


[ 4310 - 10 ] 

GULF ISLANDS NATIONAL SEASHORE 
ADVISORY COMMISSION 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Gulf Islands 
National Seashore Advisory Commis¬ 
sion will be held at 1 p.m. on August 
15. 1978. at the Holiday Inn, Biloxi, 
Miss., to be followed by a tour of Horn 
Island. Mississippi at 9:30 a.m. on 
August 16, 1978. 

The purpose of the Gulf Islands Na¬ 
tional Seashore Advisory Commission 
is to consult and advise with the Secre¬ 
tary of the Interior or his designee on 
matters of planning and development 
of Gulf Islands National Seashore. 

The members of the Advisory Com¬ 
mission are as follows: 

James Stevens. Chairman (Mississippi). 
Gordon D. Allen (Mississippi). 

Earle J. Bowden (Florida). 

Gerald L. Brown (Florida). 

Barney B. Burks (Florida). 

Lloyd J. Caillevet (Mississippi). 

Roger Clary (Florida). 

Robert D. Cramer (Florida). 

Paul A. Daniel (Florida). 

Paul J. Delcambre (Mississippi). 

William T. Dunn (Mississippi). 

Carol K. Hurlbert (Mississippi). 

Charles S. Liberis, Jr. (Florida). 

Paul H. Moore (Mississippi). 

John Duncan Moran (Mississippi). 

Dee Parkton (Florida). 

Grady Don Pope (Florida). 


Robert F. School (Florida). 

Elmer L. Tucker (Mississippi). 

Erica Wolley (Florida). 

The matters to be discussed at this 
meeting will include: (1) An Oper¬ 
ations Report, (2) General Manage¬ 
ment Plan, and (3) Review of building 
plans for Davis Bayou, and Naval Live 
Oaks Area. 

The meeting will be open to the 
public. How r ever, facilities and space 
for accommodating members of the 
public are limited and it is expected 
that not more than 25 persons will be 
able to attend. Any member of the 
public may file with the commission a 
written statement concerning the mat¬ 
ters to be discussed. Members of the 
public may attend the tour of Horn 
Island Mississippi if they provide their 
own transportation to the Island. 

Persons wishing further information 
concerning this meeting or who wish 
to submit written statements may con¬ 
tact Franklin D. Pridemore, Superin¬ 
tendent, Gulf Islands National Sea¬ 
shore, P.O. Box 100, Gulf Breeze, Fla. 
32561, telephone 904-932-6316. Min¬ 
utes of the meeting will be available at 
Park Headquarters for public inspec¬ 
tion approximately 4 weeks after the 
meeting. 

Dated: June 20, 1978. 

Neal G. Guse, Jr.. 

Acting Regional Director 
Southeast Region. 

[FR Doc. 78-17876 Filed 6-27-78: 8:45 am] 


[ 7020 - 02 ] 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-50] 

CERTAIN SYNTHETIC GEMSTONES 
Commission Order and Memorandum Opinion 

Procedural History 

On April 7, 1978, respondents Paul 
S. Rogell and Rogell Associates, Inc. 
(Rogell), filed a motion to substitute 
Cathay Corp. (Cathay) in their place, 
pursuant to section 210.22(a) and 
210.51 of the Commission’s rules of 
practice and procedure ‘ (hereinafter 
“rules”). The complainant in this pro¬ 
ceeding, Queensbury Opal Co., filed a 
response in opposition to the motion 
for substitution. 2 The Commission in¬ 
vestigative attorney filed a response 
supporting the motion to substitute. 
The presiding officer, acting pursuant 
to §§ 210.22(a) and 210.51(a)(c) of the 
rules, 3 recommended, by order of May 
31, 1978, 4 that Cathay Corp. be added 


•19 CFR 210.22(a) and 210.51. 

5 April 17. 1978. 

*19 CFR 210.22(a) and 210.51(a)(c). 

♦See order recommending joinder of addi¬ 
tional respondents and termination of for- 


as a party respondent and that Paul S. 
Rogell and Rogell Associates also 
remain as party respondents. 5 * 

On May 8, 1978, complainant, 

Queensbury Opal Co., filed a motion 
pursuant to section 210.51 of the Com¬ 
mission's rules that the two foreign re¬ 
spondents, Rudolf and Helmuth May. 
and Fritz Mohr, be terminated as for¬ 
eign respondents in this investigation.* 
The Commission investigative attor¬ 
ney filed a response supporting the 
motion to terminate. No parties op¬ 
posed the motion. The presiding offi¬ 
cer, acting in conformity with sections 
210.51(a)(c) and 210.53 of the rules, 
concluded that no violation of section 
337 of the Tariff Act of 1930, as 
amended (hereinafter “section 337”) 1 
exists with respect to respondents 
Rudolf and Helmuth May, and Fritz 
Mohr, recommended by order of May 
31. 1978, § that Rudolf and Helmuth 
May, and Fritz Mohr, be terminated as 
foreign respondents. 

Determination and Order 

Having considered: (1) Rogeirs 
motion to substitute Cathay for itself 
as the sole party respondent (motion 
docket No. 50-1) and the supporting 
documents therewith, (2) the re¬ 
sponses to said motion filed by the 
complainant and the Commission in¬ 
vestigative attorney, (3) the transcript 
of the preliminary conference held on 
May 1, 1978, and (4) the presiding offi¬ 
cer’s recommendation of May 31. 1978, 
the Commission determines that the 
complaint is amended by adding 
Cathay Corp. as a party respondent. 

Accordingly, the Commission grants 
motion No. 50-1 and orders that that 
complaint is hereby amended by 
adding Cathay Corp., 95 Morgan 
Street, Stamford, Conn., as a party re¬ 
spondent. 


Having considered: (1) Complainant, 
Queensbury Opal Co.'s motion to ter¬ 
minate (motion docket 50-2) the two 
foreign respondents and the support¬ 
ing documents therewith, (2) the re¬ 
sponses to said motion filed by the 
Commission investigative attorney, 
and (3) the presiding officer’s recom¬ 
mendation of May 31, 1978, the Com¬ 
mission determines that respondents 
Rudolf and Helmuth May. and Fritz 


eign respondents and denying termination 
of two domestic respondents, issued May 31. 
1978. 

* Motion Docket No. 50-1; only the addi 
tion of Cathay was certified to the Commis 
sion and not the denial of the dropping of 
Rogell. 

•Motion Docket No. 50-2. 

’19U.S.C. 1337. 

•See order recommending joinder of addi¬ 
tional respondent and termination of for¬ 
eign respondents and denying termination 
of two domestic respondents, issued May 31. 
1978. 
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Mohr, are not currently in violation of 
section 337. 

Accordingly, the Commission grants 
the motion to terminate and orders 
that Rudolf and Helmuth May. and 
Fritz Mohr, be and hereby are termi¬ 
nated as foreign party respondents to 
the instant investigation. 

Opinion 

Regarding the addition of Cathay as 
a party respondent, the supporting 
papers indicate that Cathay is actively 
engaged in the subject industry. More¬ 
over, Paul S. Rogcli. one of the other 
party respondents, is also currently 
employed as president of Cathay Corp. 
Further, the record indicates that 
Cathay now is actively handling the 
gemstones of the type described in 
complainant’s U.S. Letters Patent No. 
3,742,731. 

Regarding the termination of 
Rudolf and Helmuth May. and Fritz 
Mohr, it is noted that complainant’s 
motion is unopposed. Moreover, letters 
have been received from these foreign 
respondents indicating that they have 
no connection at all with the synthetic 
gemstones covered by complainant’s 
U.S. Letters Patent No. 3,742,731. Fi¬ 
nally. there are assurances in the 
record to indicate that domestic re¬ 
spondents do not import from these 
two concerns, nor are domestic respon¬ 
dents aware that these two concerns 
export to the United States any of the 
above synthetic gemstones. The Com¬ 
mission has therefore determined that 
Rudolf and Helmuth May. and Fritz 
Mohr, are not presently in violation of 
section 337 and has granted complain¬ 
ant’s motion that they be terminated 
as foreign party respondents to the in¬ 
stant investigation. 

By order of the Commission. 

Issued: June 22, 1978. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 78-17970 Filed 6-27-78; 8:45 ami 


7020 - 02 ] 

RESOLUTION OF HOUSE COMMITTEE ON 
WAYS AND MEANS THAT THE COMMISSION 
INVESTIGATE UNDER SECTION 201 OF THE 
TRADE ACT OF 1974 IMPORTS OF BOLTS, 
NUTS, AND LARGE SCREWS OF IRON OR 
STEEL WITHIN ONE YEAR OF PRIOR REPORT 

Opportunity To Comment on “Good Cause** 
Question 

On June 9, 1978, the U.S. Interna¬ 
tional Trade Commission (Commis¬ 
sion) received a resolution from the 
Committee on Ways and Means of the 
House of Representatives directing 
the Commission to institute an investi¬ 
gation under section 201(b)(1) of the 
Trade Act of 1974 (19 U.S.C. 

2251(b)(1)) to determine whether 


bolts, nuts, and large screws, of iron or 
steel, provided for in items 646.49, 
646.54, 646.56, and 646.63 of the Tariff 
Schedules of the United States, are 
being imported into the United States 
in such increased quantities as to be a 
substantial cause of serious injury, or 
the threat thereof, to the domestic in¬ 
dustry producing articles like or di¬ 
rectly competitive with the imported 
article. 

A cover letter to the resolution 
signed by Ways and Means Committee 
Chairman A1 Ullman stated, among 
other things, that the Committee “rec¬ 
ognized that this request is subject to 
the provision of section 201(e) of the 
Trade Act of 1974“ (19 U.S.C. 2251(e)), 
which provides that the Commission is 
not to reinvestigate the same subject 
matter as a previous investigation 
under section 201 unless 1 year has 
elapsed since the Commission made its 
report to the President of the results 
of such previous investigation, 
“(e)xcept for good cause determined 
by the Commission to exist*’. The 
letter states that the Committee re¬ 
quests the Commission to determine 
whether good cause exists for making 
a new investigation and lists several 
factors which underlie the Commit¬ 
tee’s request for a new investigation. 

Copies of the Committee's resolution 
and the Committee Chairman’s letter 
are attached to this notice and made a 
part thereof. 

In view of the large size and diverse 
nature of the domestic industry and in 
view of the lack, at this time, of suffi¬ 
cient recent comprehensive data con¬ 
cerning the present state of the indus¬ 
try and changes concerning the indus¬ 
try which have taken place since De¬ 
cember 1977 when the Commission 
made its previous report, and in order 
that the Commission might have avail¬ 
able to it the maximum amount of in¬ 
formation when it makes its “good 
cause” determination, the Commission 
requests that any interested party 
wishing to furnish information to be 
considered by the Commission in this 
regard do so not later than July 19. 
1978. 

Such submissions should be made in 
accord with the requirements of 
§ 201.8 of the Commission’s rules of 
practice and procedure (19 CFR 201.8). 
Requests for confidential treatment of 
business information should be made 
in accord with § 201.6 of the Commis¬ 
sion’s rules (19 CFR 201.6). Submis¬ 
sions should be filed with the Secre¬ 
tary. U.S. International Trade Com¬ 
mission. Washington. D.C. 20436. 

By order of the Commission. 

Issued: June 22, 1978. 

Kenneth R. Mason, 

Secretary. 

Committee on Ways and Means, 

U.S. House or Representatives 
Washington. D.C., June 7, 1978. 
Hon. Daniel Minchew, 


Chairman. U.S. International Trade com¬ 
mission , Washington, D.C. 

Dear Mr. Chairman: As you know, on 
March 14. the Subcommittee on Trade 
voted, by 7-6 to approve H. Con. Res. 485. 
disapproving the President’s determination 
not to provide import relief as recommend¬ 
ed by the U.S. International Trade Commis¬ 
sion Ln TA-201-27 relating to fasteners. On 
April 27, the full Committee on Ways and 
Means rejected the recommendation of the 
Subcommittee by a vote of 21-16. 

The lengthy consideration of the fastener 
case in the Committee brought out a 
number of issues which, as the close votes 
indicate, concerned the Members. In addi¬ 
tion. throughout the winter and spring new 
and conflicting economic data concerning 
the domestic industry and Japanese pricing 
policies were reported. 

Therefore, the Committee on Ways and 
Means approved on June 7 the enclosed res¬ 
olution requesting the Commission to make 
a new investigation of imports of fasteners 
under section 201 of the Trade Act of 1974. 
It is recognized that this request is subject 
to the provision of section 201(e) of the 
Trade Act of 1974 and for that purpose the 
Committee requests the Commission to de¬ 
termine whether good cause exists for 
making a new investigation of this subject 
matter on an expedited basis. 

The factors which underlie this request 
for the new investigation as provided in the 
Committee resolution include, but are not 
limited to: 

—the impact of the trigger price system 
on the fastener industry: 

—the impact of the Yen appreciation 
(dollar depreciation) on imports of fasteners 
from Japan (and whether new sources of 
supply are developing): 

—economic data relevant to a 201 investi¬ 
gation being supplied to the Treasury De¬ 
partment as part of the 232 national securi¬ 
ty investigation; and 

—the validity and implication of reports 
of “administrative guidance*' by the Japa¬ 
nese government to its fastener industry. 

During the Subcommittee and full Com¬ 
mittee consideration of H. Con. Res. 485, 
there was considerable discussion about as¬ 
pects of the International Trade Commis¬ 
sion's proposed remedy. Among the issues 
which were raised were questions concern¬ 
ing possible distinctions between specialty 
and standard fasteners and the unique 
nature of Canadian fastener imports. 

The Commission's immediate considera¬ 
tion of the above request will be very much 
appreciated. 

Sincerely yours. 

Al Ullman, 
Chairman. 

Resolution 

RESOLVED, that, pursuant to section 
201(b)(1) of the Trade Act of 1974. the 
United States International Trade Commis¬ 
sion shall promptly make an investigation 
to determine whether bolts, nuts and large 
screws are being imported into the United 
States in such Increased quantities as to be 
a substantial cause of serious injury, or the 
threat thereof, to the domestic industry or 
industries producing articles like or directly 
competitive with the imported bolts, nuts 
and large screws. For purposes of this reso¬ 
lution. the term “bolts, nuts and large 
screws’’ means lag screws or bolts, bolts 
(except mineroof bolts) and bolts and their 
nuts imported in the same shipment, nuts, 
and screws having shanks or threads over 
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0.24 inch In diameter, all the foregoing of 
iron or steel, provided for in items 646.49. 
646.54. 646.56. and 646.63 of the Tariff 
Schedules of the United States (19 U.S.C. 
1202 ). 

[FR Doc. 78-17970 Filed 6-27-78; 8:45 am] 


[ 4410 - 18 ] 

DEPARTMENT OF JUSTICE 

Low Enforcement Assistance Administration 
NATIONAL SCHOOL RESOURCE CENTER 
Solicitation 

The Office of Juvenile Justice and 
Delinquency Prevention announces a 
competitive grant program focusing on 
the problem of school violence and 
vandalism. The objective of this solici¬ 
tation is development of a school re¬ 
source network that provides assist¬ 
ance to students, teachers, parents, se¬ 
curity personnel, school administra¬ 
tors, and community personnel. The 
national network is to include a na¬ 
tional school resource center and four 
regional school resource centers. The 
national network will help local 
schools and school districts design and 
implement school violence and vandal¬ 
ism prevention programs through 
training, technical assistance, and ad¬ 
vocacy that result in changes in school 
response to youth behavior. 

At the present time, there is no na¬ 
tional strategy to assist schools in 
dealing effectively with school crime. 
Resources are minimal and fragment¬ 
ed. Many local programs are developed 
solely in the interest of security. They 
fail to accomplish their objectives, fail 
to address the real needs of the school 
systems, and fail to provide benefits 
that are consistent with their costs. A 
national school resource network dedi¬ 
cated to advocacy, reform, and a safer 
environment for students and teachers 
is needed to provide overall direction 
and coordination of existing and new 
school resources. 

Preliminary applications in response 
to this announcement are due Novem¬ 
ber 1, 1978. While it is anticipated that 
only one grant award will be made, 
subgrant arrangements are both ac¬ 
ceptable and encouraged. The grant 
period will be for a duration of fifteen 
(15) months: the aw r ard amount will be 
up to a maximum of $2,500,000. Pre¬ 
liminary applications will be consid¬ 
ered only from public and private non¬ 
profit agency, organizations, and insti¬ 
tutions. All such agencies, organiza¬ 
tions, and institutions must have dem¬ 
onstrated experience in dealing with 
youth. 

Copies of the program guidelines 
will be released on August 1, 1978, and 
can be obtained by contacting the 
Office of Juvenile Justice and Delin¬ 
quency Prevention, Law Enforcement 
Assistance Administration, Depart¬ 


ment of Justice, 633 Indiana Avenue 
NW.. Washington. D.C. 20531. 

John M. Rector, 
Administrator , Office of Juve¬ 
nile Justice and Delinquency 
Prevention. 

[FR Doc. 78-17870 Filed 6-27-78; 8:45 am] 
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NUCLEAR REGULATORY 
COMMISSION 

DOMESTIC LICENSE APPLICATIONS 

Open Meetings ond Statement of NRC Staff 
Policy 

The Nuclear Regulatory Commis¬ 
sion’s (NRC’s) regulations in 10 CPR 
2.102 permit applicants to confer in¬ 
formally with the NRC technical staff 
during reviews of domestic license or 
permit applications. These meetings 
have served as an essential means for 
the exchange of technical information 
and views necessary for the technical 
review of applications. For several 
years other parties or potential parties 
to domestic licensing proceedings, as 
well as members of the general public, 
have, upon request, been permitted to 
attend applicant-NRC technical staff 
meetings as observers. However, the 
Commission’s regulations do not re¬ 
quire that others be permitted to 
attend such informal meetings be¬ 
tween applicant and staff, and the 
general practice being followed in this 
regard has never been formally articu¬ 
lated. This statement is intended to 
provide such articulation. It Is also 
noted that this matter is related to the 
provision for increased public partici¬ 
pation which was approved by the 
Commission during its consideration 
of NUREG 0292 (Denton Report). 

As a general matter, the Commission 
and staff try to involve concerned citi¬ 
zens in any Commission activity in 
which they have expressed an interest. 
All meetings conducted by the NRC 
technical staff as part of its review of 
a particular domestic license or permit 
application (including an application 
for an amendment to a license or 
permit) will be open to attendance by 
all parties or petitioners for leave to 
intervene in the case. These meetings 
are intended by the NRC technical 
staff to facilitate an exchange of infor¬ 
mation between the applicant and the 
staff. It is expected that the NRC 
technical staff and the applicant will 
actively participate in the meeting. 
Others may attend as observers. Like¬ 
wise, when meetings are scheduled be¬ 
tween the staff and other parties or 
petitioners, applicants would be per¬ 
mitted to attend only as observers. 

The general policy of open meetings 
described above will admit of only a 
few exceptions, which must be ap¬ 
proved by the Director of the relevant 


division. For example, some persons 
may not be permitted to attend meet¬ 
ings where classified or proprietary in¬ 
formation (including sensitive safe¬ 
guards information) is to be discussed. 
The NRC staff will prepare a written 
summary of the unclassified and non- 
proprietary portions of such meetings 
and forward the summary to interest¬ 
ed persons unable to attend so that 
they will be informed of what tran¬ 
spired at the meeting. However, at¬ 
tendance will not be limited solely be¬ 
cause preliminary opinions, recom¬ 
mendations. or advice will be offered 
on the merits of the applications 
during the meeting. 

When a party or petitioner for leave 
to intervene requests, reasonable ef¬ 
forts will be made by the NRC staff to 
inform the party or petitioner of 
forthcoming meetings conducted by 
the NRC technical staff so that appro¬ 
priate arrangements for attendance 
can be made. It is recognized that in 
some cases the need for a prompt 
meeting may make it impossible or im¬ 
practicable to notify all parties and pe¬ 
titioners. The policy described above 
also cannot practicably be applied to 
chance encounters between NRC tech¬ 
nical staff personnel and other parties 
or petitioners but such chance encoun¬ 
ters will not be permitted to serve as a 
source of information for the conduct 
of licensing reviews. 

Dated at Bethesda, Md. this 20th 
day of June, 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Lee V. Gossick. 

Executive Director for Operations . 

[FR Doc. 78-17916 Filed 6-27-78; 8:45 am) 
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[Docket No. 50-219] 

JERSEY CENTRAL POWER A LIGHT CO. 

Issuance of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory Com 
mission (the Commission) has issued 
Amendment No. 32 to Provisional Op¬ 
erating License No. DPR-16. issued to 
Jersey Central Power & Light Co. (the 
licensee), which revised the Technical 
Specifications for operation of the 
Oyster Creek Nuclear Generating Sta¬ 
tion (the facility), located in Ocean 
County, N.J. The amendment is effec¬ 
tive 30 days after the date of its issu¬ 
ance. 

The amendment revised the Techni¬ 
cal Specifications to incorporate re¬ 
quirements for establishing and main¬ 
taining the dry well to suppression 
chamber differential pressure and sup¬ 
pression chamber water level, to main 
tain the margins of safety established 
in the NRC staff’s ’’Mark I Contain¬ 
ment Short Term Program Safety 
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Evaluation,” NUREG-0408. Operation 
in accordance with the conditions 
specified in NUREG-0408 has been 
previously authorized in 43 FR 13108. 
dated March 29, 1978. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter 1, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4), an environmen¬ 
tal impact statement or negative decla¬ 
ration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated September 20, 1977, 
(2) Amendment No. 32 to License No. 
DPR-16, and (3) the Commission's re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C., and at the Ocean 
County Library. Brick Township 
Branch, 401 Chambers Bridge Road, 
Brick Town, N.J. 08723. A single copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector. Division of Operating Reactors. 

Dated at Bethesda, Md., this 20th 
day of June, 1978. 

For the Nuclear Regulatory Com¬ 
mission, 

Dennis L. Ziemann, 
Chief, Operating Reactors 
Branch No. 2, Division of Op¬ 
erating Reactors. 

[FR Doc. 78-17921 Filed 6-27-78: 8:45 am] 
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[Docket No. 50-309] 

MAINE YANKEE ATOMIC POWER CO. 

Issuance of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 39 to Facility Operat¬ 
ing License N. DPR-36, issued to 
Maine Yankee Atomic Power Co. (the 
licensee), which revised the license 
and its appended Techinical Specifica¬ 


tions (TS) for operation of the Maine 
Yankee Atomic Power Station (the fa¬ 
cility), located in Lincoln County. 
Maine. The amendment is effective as 
of its date of issuance. 

The amendment removes a license 
condition which restricted operation 
to 2,560 MW(t) and authorizes oper¬ 
ation at steady-state power levels not 
in excess of 2j630 MW(t). In addition, 
this amendment corrects an error in 
the Administrative Controls section of 
the TS made in Amendment No. 34 
issued on January 11, 1978. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I. which are 
set forth in the license amendment. 
Notice of Proposed Issuance of 
Amendment to Facility Operating Li¬ 
cense in connection with the power in¬ 
crease was published in the Federal 
Register on September 15, 1977 (42 
FR 46428). No request for a hearing or 
petition for leave to intervene was 
filed following notice of the proposed 
action. 

The Commission has issued a Nega¬ 
tive Declaration (43 FR 22109, May 23. 
1978) and an Environmental Impact 
Appraisal for this action. 

For further details with respect to 
this action, see (1) the application for 
amendment dated August 1, 1977, (2) 
Amendments Nos. 38 and 39, (3) Advi¬ 
sory Committee on Reactor Safe¬ 
guards Report dated June 7, 1978, (4) 
the Commission’s related Safety Eval¬ 
uation issued January 17, 1978, as sup¬ 
plemented April 11, 1978 and May 10, 
1978, and (5) the Commission’s Nega¬ 
tive Declaration and associated Envi¬ 
ronmental Impact Appraisal issued 
May 10. 1978. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW.. Washington, D.C., 
and at the Wiscasset Public Library 
Association, High Street, Wiscasset, 
Maine. A copy of items (2) through (5) 
may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regula¬ 
tory Commission. Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors. 

Dated at Bethesda, Md. this 20th 
day of June 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid, 
Chief Operating Reactors 
Branch No. Division of Oper¬ 
ating Reactors. 

[FR Doc. 78-17917 Filed 6-27-78; 8:45 am) 
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[Docket No. 50-220] 

NIAGARA MOHAWK POWER CORP. 

Issuance of Facility License Amend¬ 
ment 

The U.S. Nuclear Regulatory com¬ 
mission (the Commission) has issued 
Amendment No. 25 to Facility Operat¬ 
ing License No. DPR-63 to the Niagara 
Mohaw'k Power Corp. (the licensee) 
for operation of the Nine Mile Point 
Nuclear Station. Unit No. I (the facili¬ 
ty) located on Oswego County, N.Y. 
The amendment is effective as of its 
date of issuance. 

The amendment allows operation of 
the facility (1) at 98 percent rated 
power for fuel exposures ranging from 
2,000 to 1.800 megawatt-days per ton 
before the end of the current fuel 
cycle; and (2) in a coastdown mode 
beyond the nominal end of the current 
fuel cycle. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter 1: which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated March 22, 1978, (2) 
Amendment No. 25 to License No. 
DPR-63, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C., and at the Osw r ego 
County Office Building, 46 East 
Bridge Street, Oswego, N.Y. 13126. A 
copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: Di¬ 
rector. Division of Operating Reactors. 

Dated at Bethesda, Md.. this 22d day 
of June 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippolito, 
Chief Operating Reactors 
Branch No. 3 Division of Oper¬ 
ating Reactors. 

[FR Doc. 78-17920 Filed 6-27-78; 8:45 azn) 
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t Docket No. 50-245] 

NORTHEAST NUCLEAR ENERGY CO. ET AL 

issuance of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 49 to Provisional Op¬ 
erating License No. DPR-21, Issued to 
Northeast Nuclear Energy Company, 
The Hartford Electric Light Company, 
Western Massachusetts Electric Co., 
and Connecticut Light & Power Co. 
(the licensees), which revised the 
Technical Specifications for operation 
of the Millstone Nuclear Powder Sta¬ 
tion, Unit No. 1 (the facility) located 
in Waterford. Conn. The amendment 
is effective as of its date of issuance. 

The amendment revises the Appen¬ 
dix A Technical Specifications for the 
facility to authorize revised Maximum 
Average Planar Linear Heat Genera¬ 
tion Rate (MAPLHGR) limits for all 
of the fuel assemblies in the core 
during fuel Cycle 6. Moreover, this 
amendment fulfills the requirements 
of the Commission's Order for Modifi¬ 
cation of License dated March 11. 

1977. 

By Amendment No. 47 to License 
DPR-21. dated April 12, 1978 and the 
supporting Safety Evaluation, the li¬ 
censees were authorized to use interim 
MAPLHGR limits for the Reload 5 
fuel assemblies and all of the other 
fuel assemblies that constitute the 
core for fuel Cycle 6. This interim 
action was taken because the interven¬ 
tion period allowed by the Notice of 
Proposed Issuance of Amendment to 
License in connection with this action, 
which was published in the Federal 
Register (43 FR 11292) on March 17. 

1978, had not expired. No request for a 
hearing or petition for leave to inter¬ 
vene w r as filed following notice of pro¬ 
posed action. 

The application for the amendment, 
as supplemented, complies with the 
standards and requirements of the 
Atomic Energy Act of 1954, as amend¬ 
ed (the Act), and the Commission’s 
rules and regulations. The Commis¬ 
sion has made appropriate findings as 
required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated December 14. 1977, 


NOTICES 

and supplements thereto dated Febru¬ 
ary 28, 1978, and March 21, 1978, <2) 
Amendment No 47 to License No. 
DPR-21 dated April 12, 1978, including 
the Commission’s related transmittal 
letter and Safety Evaluation, and (3) 
Amendment No. 49 to License No. 
DPR-21 and the Commission’s related 
transmittal letter. 

All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., and at the 
Waterford Public Library, Rope Ferry 
Road. Route 156, Waterford, Conn. 
06385. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion. Washington. D.C. 20555, Atten¬ 
tion: Director, Division of Operating 
Reactors. 

Dated at Bethesda, Md.. this 19th 
day of June 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Dennis L. Ziemann. 

Chief, Operating Reactors 
Branch No. 2 , Division of Op¬ 
erating Reactors . 

CPU Doc. 78-17922 Filed 6-27 78; 8:45 am] 
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REGULATORY GUIDE 
Isiuonce and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory 
Guide Series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to 
the NRC Staff of implementing specif¬ 
ic parts of the Commission’s regula¬ 
tions and, in some cases, to delineate 
techniques used by the staff in evalu¬ 
ating specific problems or postulated 
accidents and to provide guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review* of applications for permits and 
licenses. 

Regulatory Guide 1.118, Revision 2. 
“Periodic Testing of Electric Power 
and Protection Systems.” describes a 
method of complying with the Com¬ 
mission's regulations with respect to 
the periodic testing of the protection 
system and electric power systems for 
systems important to safety. This 
guide has been prepared to account 
for changes made between IEEE Std 
338-1975, “Criteria for the Periodic 
Testing of Class IE Pow r er and Protec¬ 
tion Systems.” and IEEE Std 338-1977, 
“Criteria for the Periodic Testing of 
Nuclear Power Generating Station 
Safety Systems.” The scope and tech¬ 
nical content of this revision of Regu¬ 
latory Guide 1.118 are the same as 
those of Revision 1, dated November 
1977. The wording has been changed 
from the wording in Revision 1 to ac¬ 
count for the changes in IEEE Std 338 
between the 1975 and 1977 versions. 


This revision of Regulatory Guide 
1.118 endorses, with supplementary 
provisions. IEEE Std 338-1977. 

Comments and suggestions in con¬ 
nection with (1) items for inclusion in 
guides currently being developed, or 
(2) improvements in all published 
guides are encouraged at any time. 
Comments should be sent to the Sec¬ 
retary of the Commission, U.S. Nucle¬ 
ar Regulatory Commission, Washing¬ 
ton. D.C. 20555, Attention: Docketing 
and Service Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Wahington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides in specific divi¬ 
sions should be made in writing to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: Di¬ 
rector, Division of Technical Informa 
tion and Document Control. Tele¬ 
phone requests cannot be accommo 
dated. Regulatory guides are not copy¬ 
righted, and Commission approval is 
not required to reproduce them. 

(5 U.S.C. 552(a).) 

Dated at Rockville, Md.. this 21st 
day of June 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director , Office of 
Standards Development. 

IFR Doc. 78-17918 Filed 6-27-78: 8:45 ami 
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(Docket No. 50-2601 

TENNESSEE VALLEY AUTHORITY 

k&uanc* of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com 
mission (the Commission) has issued 
Amendment No. 35 to Facility Operat¬ 
ing License No. DPR-52 issued to Ten¬ 
nessee Valley Authority (the licensee), 
which revised Technical Specifications 
for operation of the Browns Ferry Nu¬ 
clear Plant, Unit No. 2 (the facility) lo¬ 
cated in Limestone County, Ala. The 
amendment is effective as of the date 
of issuance. 

This amendment changes the Tech¬ 
nical Specifications to permit oper¬ 
ation of the facility In the second fuel 
cycle, follow'ing the first refueling, 
during which 132 of the 764 fuel as¬ 
semblies were replaced. 

The applications for this amend 
ment comply with the standards and 
requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission’s rules and regula¬ 
tions. The Commission has made ap 
propriate findings as required by the 
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Act and the Commission’s rules and 
regulations in 10 CFR Chapter I. 
which are set forth in the license 
amendment. Prior public notice of this 
amendment was not required since the 
amendment does not involve a signifi¬ 
cant hazards consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with i&suance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the applications for 
amendment dated October 28. 1977, 
March 10, 1978. March 22. 1978 and 
May 26. 1978, as supplemented by sub¬ 
mittals dated April 20. 1978. June 1, 
1978. June 7. 1978, (2) Amendment No. 
35 to License No. D PR-52, and (3) the 
Commission’s related Safety Evalua¬ 
tion. All of these items are available 
for public inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington. D.C., and at 
the Athens Public Library. South and 
Forrest, Athens, Ala. 35611. A copy of 
items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory- Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector. Division of Operating Reactors. 

Dated at Bethesda, Md., this 21st 
day of June 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippolito. 

Chief, Operating Reactors 
Branch No. 3 , Division of Op - 
erating Reactors. 

[FR Doc. 78-17919 Filed 6-27-78; 8:45 am] 
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ADVISORY COMMITTEE ON REACTOR SAFE¬ 
GUARDS WORKING GROUP ON ANTICIPAT¬ 
ED TRANSIENTS WITHOUT SCRAM 

Meeting 

The ACRS Working Group on An¬ 
ticipated Transients Without Scram 
will hold a meeting on July 13. 1978 in 
Room 1046, 1717 H St., NW., Washing¬ 
ton. D.C. 20555, to discuss NUREG 
0460, “Anticipated Transients Without 
Scram for Light-Water Reactors.” 
Notice of this meeting was published 
in the Federal Register on May 17 
and June 16, 1978. 

In accordance with the procedures 
outlined in the Federal Register on 
October 31, 1977. (56972) oral or writ¬ 
ten statements may be presented by 
members of the public, recordings will 
be permitted only during those por¬ 
tions of the meeting when a transcript 
is being kept, and questions may be 
asked only by members of the Sub¬ 


committee, its consultants, and Staff. 
Persons desiring to make oral state¬ 
ments should notify the Designated 
Federal Employee as far in advance as 
practicable so that appropriate ar¬ 
rangements can be made to allow the 
necessary time during the meeting for 
such statements. 

The agenda for subject meeting 
shall be as follow’s: 

Thursday, July 13, 1978 

8.00 A.M. UNTIL THE CONCLUSION OF 
BUSINESS 

The Working Group may meet in 
Executive Session, with any of its con¬ 
sultants w'ho may be present, to ex¬ 
plore and exchange their preliminary 
opinions regarding matters which 
should be considered during the meet¬ 
ing and to formulate a report and rec¬ 
ommendations to the full Committee. 

At the conclusion of the Executive 
Session, the Working Group w r ill hear 
presentations by and hold discussions 
with various representatives of indus¬ 
try. and their consultants, pertinent to 
the above topics. The Working Group 
may then caucus to determine wheth¬ 
er the matters identified in the initial 
session have been adequately covered 
and whether additional meetings of 
the Working Group will be required. 

In addition, it may be necessary for 
the Subcommittee to hold one or more 
closed sessions for the purpose of ex¬ 
ploring matters involving proprietary 
information. I have determined, in ac¬ 
cordance with section 10(d) of Pub. L. 
92-463, that, should such sessions be 
required, it is necessary to close these 
sessions to protect proprietary infor¬ 
mation (5 U.S.C. 552b(c)(4)). 

Further information regarding 
topics to be discussed, whether the 
meeting has been cancelled or resche¬ 
duled, the Chairman’s ruling on re¬ 
quests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the Designated Fed¬ 
eral Employee for this meeting. Dr. 
Thomas G. McCreless, telephone 202- 
634-1374, between 8:15 a.m. and 5:00 
p.m., e.d.t. 

Dated: June 26, 1978. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-18125 Filed 6-27-78; 8:45 am) 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Rel. No. 35-20587; 70-61741 

ARKANSAS POWER l LIGHT CO. 

Proposed Issuance and Sale of First Mortgage 
Bonds at Competitive Bidding 

Correction 

In FR Doc. 78-17040, appearing at 
page 26646 of the issue of Wednesday, 
June 21, 1978. on page 26646 in the 
heading of the Securities and Ex¬ 
change Commission document the Re¬ 
lease number should have appeared as 
set forth herein. 


[ 8010 - 01 ] 

[Release No. 34-14874; File No. SR-CBOE- 
1978-16] 

CHICAGO BOARD OPTIONS EXCHANGE, INC. 

S«lf-ftegulatory Organizations 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l) as amended by Pub. L. 
No. 94-29. 16 (June 4, 1975), notice is 
hereby given that on June 12, 1978, 
the above-mentioned seif-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The Chicago Board Options Ex¬ 
change (“Exchange”) proposes the in¬ 
troduction of a third expiration cycle 
on which option contracts would 
expire in March, June. September, and 
December. Initially, those 14 options 
classes which would be placed on such 
a cycle would be transferred from the 
present January. April, July, October 
expiration cycle. Such a transfer 
would then result in 46 options classes 
traded on the January cycle. 35 op¬ 
tions classes traded on the existing 
February, May. August, November 
cycle and 14 options classes traded on 
the new March cycle. 

Exchange’s Statement of Basis and 
Purpose 

The purpose of this proposed rules 
change is to permit a more even distri¬ 
bution of member firm operational 
tasks among expiration cycles. At pres¬ 
ent, 60 of the Exchange’s 95 options 
classes expire on the January cycle. 
Moreover, those January cycle classes 
have typically accounted for about 80 
percent of the Exchange’s contract 
volume. In that connection, it has 
been noted that contact volume tends 
to increase sometimes dramatically, as 
the last day of trading in an expira¬ 
tion cycle, particularly the January 
cycle, approaches. Such volume surges 
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have added to the operational stresses 
which member firms normally experi¬ 
ence at the time an options series ex¬ 
pires. Consequently, the elimination of 
the contract volume represented by 
those option classes subject to the pro¬ 
posed transfer to the new March cycle 
should produce a commensurate re¬ 
duction in the operational strains 
which member firms have encoun¬ 
tered just prior to the expiration in 
the months comprising the January 
cycle. 

In order to ensure that sufficient 
time is given to member firms to oper¬ 
ationally prepare for the proposed 
transfer as well as for the firms to ade¬ 
quately apprise their customers of the 
impeding change, the Exchange pro¬ 
poses to transfer the 14 options classes 
from the January to March cycle on 
October 23. 1978. 1 The transition 

would be effected initially upon the 
expiration of the October series in the 
14 options classes through the intro¬ 
duction of June 1979 expiration cycles 
instead of July expiration cycles for 
the subject options classes. Thereaf¬ 
ter, upon the expiration of those 14 
classes in January 1979 and April 1979, 
the Exchange will introduce Septem¬ 
ber 1979 and December 1979 expira¬ 
tion cycles, respectively, for the 14 op¬ 
tions classes. This will result in the ini¬ 
tiation of trading in each of the new 
June, September, and December expi¬ 
ration cycle approximately 8 months 
prior to their respective expiration 
dates. 

It should be noted that all of the 14 
options classes subject to this pro¬ 
posed transfer to the new March expi¬ 
ration cycle are presently traded ex¬ 
clusively on the Exchange. Therefore, 
this proposed transfer will not result 
in the commencement of multiple ex¬ 
change trading of options classes on 
different expiration cycles, but rather 
merely the continuation of the exclu¬ 
sive trading of such options classes on 
this Exchange in a different expira¬ 
tion cycle. 

This proposal is consistent with sec¬ 
tions 6(b)(5) and 17A(a)(l)(A) of the 
act for it will facilitate the clearance 
and settlement of options transac¬ 
tions, and reduce periodic pressures 
upon the operational capabilities of 
member firms. This will operate to 
protect and benefit investors and the 
public Interest. 

Oral comments have been solicited 
from numerous member organizations 
regarding the proposed initiation of 
the new expiration cycle in order to 
determine whether such firms view 
the proposal as beneficial to them. 
The commentary received by the Ex¬ 


'S uch timing would aiao allow the pro¬ 
spectus of the Options Clearing Corp. to be 
amended to reflect the introduction of the 
March expiration cycle, and the transfer of 
certain options classes to it. 


change in response to its inquiry was 
overwhelmingly favorable. Moreover, 
the commentators endorsed the com¬ 
pletion of the transfer of options 
classes from the January cycle to the 
March cycle in October 1978 to allow 
sufficient time to advise public cus¬ 
tomers and modify operational sys¬ 
tems. 

The Exchange does not believe this 
proposal will impose any burden upon 
competition. 

On or before August 2, 1978, or 
within such longer period: (i) as the 
Commission may designate up to 90 
days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding, or 
<ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) By order approve such proposed rule 
change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should be 
disapproved. 

Interested persons are invited to 
submit WTitten date, views, and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six copies thereof 
with the Secretary of the Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington. D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted within 21 days of 
the date of this publication. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

Dated: June 21, 1978. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc. 78-17871 Filed 6-27-78: 8:45 ami 


[ 8010 - 01 ] 

' [Rel. No. 10283, <812-4315)1 

MUNICIPAL EXEMPT TRUST, NEW YORK 
EXEMPT SERIES 1 AND OTHER STATE, NA¬ 
TIONAL, SIMILAR AND SUBSEQUENT SERIES 

Notice of Appficotion 

June 20.1978. 

Notice is hereby given that Munici¬ 
pal Exempt Trust. New York Exempt 
Series 1 and Other State. National, 
Similar and Subsequent Series ("Ap¬ 
plicant") c/o Glickenhaus & Co., 522 
Fifth Avenue, New York. N.Y. 10036, a 
unit investment trust registered under 
the Investment Company Act of 1940 


("Act"), filed an application on May 
23, 1978, pursuant to section 6(c) of 
the Act for exemption from the provi¬ 
sions of sections 14(a) and 22(d) of the 
Act and rules 19b-1 and 22c-1 under 
the Act. All interested persons are re¬ 
ferred to the application on file with 
the Commission for a statement of the 
representations therein, which are 
summarized below. 

The Applicant is composed of unit 
investment trusts which will be orga¬ 
nized under the laws of the State of 
New York. Glickenhaus Ac Co. present¬ 
ly acts as Sponsor of the Applicant. 
Each Series of the Applicant will be 
governed by a trust agreement for 
that Series ("Trust Agreement") to be 
entered within 6 months of the filing 
of the Series with the Commission 
under which the Sponsor (or any suc¬ 
ceeding sponsor or sponsors) will act 
as such, Bradford Trust Co. will act as 
Trustee, and Standard & Poor’s Corp. 
will act as Evaluator. In the case of 
subsequent Series and subject to com¬ 
pliance with the applicable provisions 
of the Trust Agreements relating 
thereto, other firms may act as Spon¬ 
sor or Sponsors. The public sale of the 
fractional undivided interests in such 
trusts ("Units") may be made through 
the Sponsor as sole Underwriter or 
through an underwriting account, 
which shall include other investment 
banking firms. 

The Trust Agreement for each 
Series will contain terms and condi¬ 
tions of trust common to all Series. 
Pursuant to the Trust Agreement, the 
Sponsor will deposit with the Trustee 
not less than $3,000,000 principal 
amount of bonds, including contracts 
and money (represented by cash, cash 
equivalents and/or an irrevocable 
letter of credit issued by a major com¬ 
mercial bank) for the purchase of such 
obligations ("Securities"), which the 
Sponsor shall have accumulated for 
such purpose. The Securities will be 
deposited into one or more trusts cre¬ 
ated under the Trust Agreement 
("Trusts"), units of beneficial interest 
of which Trusts will be offered to the 
public. After such deposit, the Trustee 
will deliver to the Sponsor registered 
certificates for Units representing the 
entire ownership of the Series and 
which will be allocated among the 
Trusts in proportion to the aggregate 
principal amount of Securities in each. 
Following the declaration of effective¬ 
ness of that Series’ registration state¬ 
ment under the Securities Act of 1933 
and clearance by the securities au¬ 
thorities of the various states, the 
Units will then be offered for sale to 
the public by the Sponsor separately 
through a final prospectus at the 
public offering price set forth therein 
plus the sales charges specified and, 
subject to the granting of the appro- 
priate exemption under section 22(d) 
of the Act, in some cases may be of- 


PEDERAL REGISTER, VOL 43, NO. 125—WEDNESDAY, JUNE 2B, 1978 







NOTICES 


28063 


fered as Combined Units at the public 
offering prices and sales charges speci¬ 
fied in the prospectus. The sales 
charges may vary in the case of subse¬ 
quent Series which may or may not be 
offered in conjunction with the securi¬ 
ties of other investment companies. 
The public offering prices are based 
upon the aggregate offering side eval¬ 
uation of the underlying Securities in 
the Trust portfolio, plus a sales 
charge. Aggregate offering side evalua¬ 
tion of the Securities is to be deter¬ 
mined by the Evaluator on each busi¬ 
ness day during the initial public of¬ 
fering period and on the last business 
day of each week upon completion of 
the initial public offering as of the 
Evaluation Time set forth in the Pro¬ 
spectus for each Series (in the case of 
the initial Series, 4 p.m.. New York 
time), effective for all sales made 
during the preceding 24 hours or the 
following week, respectively. Com¬ 
bined Units (composed of equal por¬ 
tions of Units from each Trust) will be 
offered during the initial offering 
period at a Combined Unit Public Of¬ 
fering Price which is computed by 
adding to the sum of the per Unit of¬ 
fering side evaluation of the Securities 
in the portfolios of each Trust a sales 
charge which is slightly less than the 
average of the sales charges applicable 
to the Units of the Trusts if purchased 
separately. Combined Units will not be 
offered beyond the initial offering 
period. 

Applicant states that the Securities 
will not be pledged or be in any other 
way subjected to any debt by the Ap¬ 
plicant at any time after the Securities 
are deposited with the Trustee. The 
Sponsor will accumulate the Securities 
for the purpose of deposit in the Ap¬ 
plicant's initial Series and a similar 
procedure of accumulating the Securi¬ 
ties will be followed for each future 
Series. Information concerning each 
issue of Securities of which the portfo¬ 
lio of a Series consists will be set forth 
in the Prospectus for such Series. The 
Securities to be deposited in the initial 
Series will be municipal bonds primar¬ 
ily issued by the State of New York 
and the counties, municipalities, au¬ 
thorities or political subdivisions 
thereof. 

Any Series which is comprised of 
more than one Trust may contain a 
Trust with portfolios selected on dif¬ 
fering bases. The initial Series will be 
selected on the basis of (1) the issuer 
of the Bonds, in order that all the 
Bonds will be obligations of the state 
of New York and. counties, municipal¬ 
ities, authorities or political subdivi¬ 
sions thereof or issued by certain 
United States territories or posses¬ 
sions, so that the interest on them 
will, in the opinion of recognized bond 
counsel to the issuing governmental 
authorities, be exempt from Federal, 
New York State and City income tax 


under existing law, (2) the diversifica¬ 
tion of the Bonds as to purpose of 
issue and location of issuer, (3) the 
price of the Bonds relative to other 
bonds of comparable quality and ma¬ 
turity and (4) the quality of the Bonds 
and whether they were rated “A” or 
better by Standard & Poor's Corp. or 
by Moody’s Investors Service. Inc. For 
subsequent Series, the Securities for 
the Portfolios may be selected on dif¬ 
ferent bases. 

The Sponsor may direct the Trustee 
to dispose of Securities upon default 
in payment of principal or interest, in¬ 
stitution of certain legal proceedings, 
default in payment of principal or in¬ 
terest on other securities of the same 
issuer, default under other documents 
adversely affecting debt service, or de¬ 
cline in price or the occurrence of 
other market or credit factors, or de¬ 
cline in projected income pledged for 
debt service on revenue Bonds and ad¬ 
vanced refunding that in the opinion 
of the Sponsor would make the reten¬ 
tion of such Securities in the Series 
detrimental to the interest of the Un¬ 
itholders. The proceeds of any such 
dispositions shall be distributed to Un¬ 
itholders in accordance with the provi¬ 
sions of the Trust Agreement. 

The initial Series presently makes 
no provision for reinvestment of distri¬ 
butions. It is possible that some or all 
future Series may make reinvestment 
provisions. With each distribution, the 
Trustee furnishes Unitholders a state¬ 
ment of the amount of interest and 
the amount of other receipts, if any, 
which are being distributed. Within a 
reasonable period after the end of 
each calendar year the Trustee will 
furnish to each person who at any 
time during the calendar year was a 
Unitholder of record a statement, in 
reasonable detail, (i) summarizing 
transactions for such year in the 
Income, Principal and Reserve Ac¬ 
counts, (ii) identifying Securities sold 
during and listing those held at the 
end of such year, (iii) stating the Re¬ 
demption Price per Unit based upon 
the computation thereof made on the 
31st day of December of such year and 
(iv) specifying the amounts distributed 
during a year from the Income and 
Principal Accounts. 

Initially, each Unit for a particular 
Trust will represent a fractional undi¬ 
vided interest in that Trust. The nu¬ 
merator of the fractional interest rep¬ 
resented will be 1; the denominator, 
the number of Units then in the par¬ 
ticular Trust. Units will be redeem¬ 
able. In the event that any Units are 
redeemed, the denominator of the 
fraction will be reduced and the frac¬ 
tional undivided interest represented 
by each Unit increased. Units will 
remain outstanding until redeemed or 
until the termination of the Trust 
Agreement. The Trust Agreement may 
be terminated with respect to any 


Trust by agreement of a specified per¬ 
centage (not less than 66% percent of 
the Unitholders of such Trust, or in 
the event that the value of the Securi¬ 
ties falls below an amount specified 
for such Trust, either upon direction 
of the Sponsor to the Trustee or by 
the Trustee without such direction re¬ 
spectively. There is no provision in the 
Trust Agreement for the issuance of 
any Units after the initial offering of 
Units and such activity will not take 
place (except to the extent that the 
secondary trading by the Sponsor in 
the Units is deemed the issuance of 
Units under the Securities Act of 
1933). 

While the Sponsor is not obligated 
to do so. it is its present intention to 
maintain a market for Units of each 
Series of the Applicant and continu¬ 
ously to offer to purchase Units at 
prices based upon the aggregate offer¬ 
ing price of the underlying Securities. 
The Sponsor may also deposit Units of 
existing Series in new Series. 

Section 14(a) 

Section 14(a) of the Act. in sub¬ 
stance, provides that no registered in¬ 
vestment company and no principal 
underwriter for such a company shall 
make a public offering of securities of 
which such company is the issuer 
unless (1) the company has a net 
worth of at least $100,000; (2) at the 
time of a previous public offering it 
had a net worth of $100,000; or (3) pro¬ 
vision is made that a net worth of 
$100,000 will be obtained from not 
more than 25 responsible persons 
within 90 days, or the entire proceeds 
received, including sales charge, will 
be refunded. 

Applicant asserts that section 14(a) 
of the Act is intended to limit the for¬ 
mation of undercapitalized investment 
companies. Applicant states that it is 
intended that each Series, at the date 
of deposit and before any Unit is of¬ 
fered to the public, will have a net 
worth far in excess of $100,000, that 
the Sponsor intends to sell all Units to 
the public at offering prices disclosed 
in the prospectus for such Series, that 
it is intended that a secondary market 
for the Units be maintained, and that 
interest rates and other applicable in¬ 
formation concerning the underlying 
Securities will be disclosed in the Pro¬ 
spectus. 

The Sponsor has agreed to the re¬ 
quested exemption being subject to 
the condition that it will refund, on 
demand and without deduction, all 
sales charges paid by purchasers of 
Units in the initial public offering of 
any Trust of any Series if, within 90 
days from the time that the Registra¬ 
tion Statement relating to such Series 
becomes effective, either (i) the net 
worth of such Trust will be reduced to 
less than $100,000, or (ii) such Trust or 
Series shall have been terminated. 
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The Sponsor has further agreed to in¬ 
struct the Trustee on the date of de¬ 
posit of each Series that in the event 
that redemption by the Sponsor of 
Units constituting a part of the unsold 
Units of a Series shall result in any 
Trust having a net worth or less than 
$500,000, the Trustee shall terminate 
such Trust in the manner provided in 
the Trust Agreement and distribute 
any Securities or other assets deposit¬ 
ed with the Trustee in connection with 
such Series pursuant to the Trust 
Agreement as provided therein. 

Section 22(d) 

Section 22(d), in pertinent part, pro¬ 
hibits registered investment compa¬ 
nies, underwriters and dealers from 
selling redeemable securities other 
than at a current public offering price 
described in the prospectus. The Ap¬ 
plicant seeks an exemption from the 
provisions of section 22(d) to the 
extent that the offering price for 
Combined Units of Units of the Trusts 
of a Series during the initial offering 
period as described above and in the 
prospectus may be in conflict with 
such Section. 

The Applicant asserts that the re¬ 
duction in net sales charge applicable 
to the purchaser of Combined Units 
results in a savings to such purchaser 
over the cost of such Units purchased 
separately, is fully disclosed and avail¬ 
able to all purchasers of Units during 
the initial offering period, and repre¬ 
sent sound business practice on the 
part of the Sponsor. Applicant repre¬ 
sents that the granting of the afore¬ 
said exemption is necessary and appro¬ 
priate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by 
the policy and provisions of the Act. 

Rule 19b-l 

Rule 19b-l(b) provides, in part, that 
no registered investment company 
which is not a “regulated investment 
company” as defined in section 851 of 
the Internal Revenue Code shall make 
more than one distribution of long¬ 
term capital gains in any 1 taxable 
year of such investment company. 

Applicant proposes to make monthly 
or semi-annual distributions of princi¬ 
pal and interest to Unitholders of a 
Series. Distributions or principal con¬ 
stituting capital gains to Unitholders 
may arise in two instances: (1) if an is¬ 
suing authority calls or redeems an 
issue held in the portfolio, the sums 
received by the Applicant wil be dis¬ 
tributed to Unitholders on the next 
distribution date; and (2) if bonds are 
sold in order to provide funds neces¬ 
sary to meet redemptions. 

Applicant states that the dangers 
against which rule 19b-l is intended to 
guard w r ill not exist in connection with 
any Series of the Applicant, because 
neither the Applicant nor the Sponsor 


has control over the events which 
could trigger capital gains. The Appli¬ 
cant seeks to make a combined distri¬ 
bution of principal, including capital 
gains, and interest each month, and 
states that any capital gains in such 
distribution will be clearly indicated as 
such in accompanying reports to Un¬ 
itholders. In addition, it is alleged that 
the amounts involved in a normal dis¬ 
tribution of principal will be relatively 
small in comparision to the normal in¬ 
terest distribution. 

Paragraph (b) of rule 19b-1 provides 
that a unit investment trust may dis¬ 
tribute capital gain dividends received 
from a “regulated investment compa¬ 
ny” within a reasonable time after re¬ 
ceipt. Applicant states that the pur¬ 
pose behind such provision is to avoid 
forcing unit investment trusts to accu¬ 
mulate valid distributions received 
throughout the year and distribute 
them only at year end. Applicant fur¬ 
ther alleges that its situation places it 
squarely within the purpose of such 
provision. However, in order to comply 
with the literal requirements of the 
Rule, Applicant would be forced to 
hold any monies which would consti¬ 
tute capital gains upon distribution 
until the end of its taxable year. Ap¬ 
plicant contends that such a practice 
would clearly be to the detriment of 
the Unitholders. 

Rule 22c-1 

Rule 22c-l provides, in part, that re¬ 
deemable securities of registered in¬ 
vestment companies may be sold, re¬ 
deemed, or repurchased at a price 
based on the current net asset value 
(computed on each day during which 
the New York Stock Exchange is open 
for trading not less frequently than 
once daily as of the time of the close 
of trading on such Exchange) which is 
next computed after receipt of a 
tender of such security for redemption 
or of an order to purchase or sell such 
security. 

Applicant states that the rule has 
two purposes: (1) to eliminate or to 
reduce any dilution of the value of 
outstanding redeemable securities of 
registered investment companies 
which would occur through the re¬ 
demption or repurchase of such securi¬ 
ties at a price above their net asset 
value or the sale of such securities at a 
price based on a previously established 
net asset value which would permit a 
potential investor to take advantage of 
an upswing in the market and the ac¬ 
companying increase in the net asset 
value of the securities; and (2) to mini¬ 
mize speculative trading practices in 
the securities of registered investment 
companies. 

Applicant represents that the Spon¬ 
sor. while not obligated to do so. in¬ 
tends to maintain a market for the 
Units and cotinuously to offer to pur¬ 
chase Units, at prices in excess or re¬ 


demption prices. For purposes of the 
secondary market transactions, an 
evaluation will only be made once 
each week. 

Applicant asserts that the sale and 
repurchase of Units of the Applicant 
in the secondary market cannot dilute 
the value of outstanding securities. 
Such sales and repurchases will be 
made only by the Sponsor and not the 
Trustee and in no way involve the 
assets of any Trust. 

Applicant claims that public Unith¬ 
olders benefit from the Sponsor’s pric¬ 
ing procedure in the secondary 
market, because they receive a nor¬ 
mally higher repurchase price for 
their units without the cost burden of 
daily evaluation of the Unit redemp¬ 
tion price. Moreover, the application 
states that the Sponsor has undertak¬ 
en to adopt a procedure whereby the 
Evaluator, without a formal evalua¬ 
tion. will provide the Sponsor with es¬ 
timated evaluations on trading days. 

Section 6(c) of the Act provides, in 
part, that the Commission may condi¬ 
tionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, securi¬ 
ties. or transactions from any provi¬ 
sions of the Act or of any rule or regu¬ 
lation under the Act, if and to the 
extent such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly intend¬ 
ed by the policy and provisions of the 
Act. 

Notice is further given that any in¬ 
terested person may, not later than 
July 14, 1976, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon Applicant(s) at the 
address(es) stated above. Proof of such 
service (by affidavit, or in case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by rule 0-5 of the 
rules and regulations promulgated 
under the Act, an order disposing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 
er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if orderd) and any postponements 
thereof. 
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For the Commission, by the Division 
of Investment Management, prusuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc. 78-17872 Filed 6-27-78; 8:45 ami 
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CRelease No. 34-14873; File No. SR-NASD- 
78-5] 

NATIONAL ASSOCIATION OF SECURITIES 
DEALERS, INC 

Self-Regulatory Organizations 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. 94-29, 16 (June 4. 1975), notice is 
hereby given that on June 8, 1978, the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows; 

NASD Statement of the Terms of 

Substance of the Proposed Rule 

Change 

The following is the full text of the 
proposed amendment to the Board of 
Governors’ Interpretation of Article 
III, section 1 of the Association’s 
Rules of Fair Practice concerning 
“Prompt Payment by Members for 
Shares of Investment Companies”. 
(New language indicated by italics.) 

Prompt Payment by Members for 

Shares of Investment Companies 

Failure by members to pay under¬ 
writers (who are also members) 
promptly, and failure by underwriters 
to insist upon such prompt payment 
by members, for investment company 
shares which members have sold to 
customers is contrary to the accepted 
standards of the business. 

Members are required to transmit 
payment to underwriters (or custo¬ 
dians) promptly after the date of the 
transaction. Underwriters must pay is¬ 
suers for shares acquired to fill deal¬ 
ers’ orders promptly after the date of 
the transaction. 

Members must maintain records, 
showing date of transaction, date upon 
which payment is received from cus¬ 
tomer, and date of payment to under¬ 
writer, as to all transactions in invest¬ 
ment company shares. 

In the event an underwriter does not 
receive payment from a member 
within ten (10) business days following 
the date of any transaction involving 
more than $100, or if any check re¬ 
ceived from a dealer for payment of an 
open transaction is returned by a bank 
as uncollectable, regardless of when the 
check was originally received, the un¬ 
derwriter must immediately notify the 
district office of the Association in the 
district where the dealer’s office is lo¬ 


cated. The notice to the Association 
shall state that the underwriter has 
communicated with the member and 
shall contain any explanation fur¬ 
nished by the member for the failure 
to make prompt payment. A copy of 
this notice must be furnished to the 
member involved. 

Failure to comply with the Proce¬ 
dures set forth herein may be consid¬ 
ered a violation of section 1 of Article 
III of the Rules of Fair Practice. 

Transactions in investment company 
shares between customers and mem¬ 
bers are subject to Regulation T of the 
Federal Reserve Board. However, the 
Interpretation above is in no way re¬ 
lated to Regulation T. 

NASD Statement of Purpose of 
Proposed Rule Change 

The purpose of the proposed amend¬ 
ment to the Board of Governors’ 
“Prompt Payment” Interpretation is 
to alert the Association to violations of 
the Association’s prompt payment re¬ 
quirements and to permit the Associ¬ 
ation promptly to detect potential fi¬ 
nancial problems on the part of 
member dealers. The present Interpre¬ 
tation requires members who serve as 
principal underwriters for registered 
investment companies to notify the 
Association if a dealer’s payment for 
an open transaction of more than $100 
is not received within ten (10) business 
days. The proposed amendment would 
additionally require that the Associ¬ 
ation be notified if, at any time, a 
dealer’s payment is returned as uncol¬ 
lectable. Under this procedure, the As¬ 
sociation will be notified of a mem¬ 
ber’s potential financial difficulties at 
an early date. 

NASD Statement of Basis Under the 
Act for Proposed Rule Change 

Section 15A(b) of the Securities Ex¬ 
change Act of 1934 (the “Act”) pro¬ 
vides that an association of brokers 
and dealers shall not be registered as a 
national securities association unless 
the Commission determines that such 
association has the capacity to carry 
out the purposes of the Act and to 
comply, and to enforce compliance by 
its members and persons associated 
with its members, with the Act, and 
the rules and regulations thereunder. 
The rules of the association must be 
designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles 
of trade, and. in general, to protect in¬ 
vestors and the public interest. The 
rules of the association must also pro¬ 
vide that its members and persons as¬ 
sociated with its members shall be ap¬ 
propriately disciplined for violation of 
the provisions of the Act, the rules of 
regulations thereunder, or the rules of 
the association, by the imposition of 
appropriate penalties. 

The proposed amendment to the 
Board of Governors* Interpretation 


concerning “Prompt Payment” has 
been approved by the Board of Gover¬ 
nors under the authority granted to it 
by Article VII, section 3(a) of the As¬ 
sociation’s By-Laws as a means of car¬ 
rying out the purposes of the Act. 

NASD Statement on Comments Re¬ 
ceived from Members, Participants 

or Others on . Proposed Rule 

Change 

Two comment letters were received 
from the membership regarding the 
proposed amendment. One commenta¬ 
tor suggested that prompt payment 
should be required of investment com¬ 
panies to members who have assisted 
shareholders in liquidating shares. 
The second commentator supported 
the proposed amendment and suggest¬ 
ed that a similar proposal be imple¬ 
mented regarding prompt payment by 
open-end funds for redeemed shares. 

NASD Statement on Burden on 
Competition 

The proposed amendment to the 
Board of Governors’ Interpretation of 
Article III, section 1 of the Associ¬ 
ation’s Rules of Fair Practice concern¬ 
ing “Prompt Payment by Members for 
Shares of Investment Companies” 
arises from the Association’s statutory 
responsibility to aid in the protection 
of the investing public. The Associ¬ 
ation believes that no burden is placed 
upon competition by requiring mem¬ 
bers who serve as principal underwrit¬ 
ers to notify the Association if. at any 
time, a member dealer’s payment is 
found to be uncollectable. Such re¬ 
porting will enable the Association to 
investigate the reasons for the delay 
in satisfactory payment and, if neces¬ 
sary, to take appropriate action to 
assist the member in dealing with its 
financial difficulties. To the extent, 
however, that any regulatory proposal 
may burden competition by establish¬ 
ing standards of conduct where none 
previously existed, the Association’s 
power to so burden competition has 
been authorized by Congress. Conse¬ 
quently. while we believe that no 
burden on competition arises from this 
new requirement, should such a 
burden be deemed to exist, it is neces¬ 
sary in furtherance of the purposes of 
the Act. 

On or before August 2. 1978, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such 
longer period to be appropriate and 
published its reasons for so finding or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: (a) by order ap¬ 
prove such proposed rule change, or 
(b) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

Interested persons are invited to 
submit written data, views and argu- 
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ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six (6) copies thereof 
with the Secretary of the Commssion. 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW.. Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted within twenty 
(20) days of the date of this publica¬ 
tion. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

Dated: June 21, 1978. 

[FR Doc. 78-17873 Filed 6-27-78: 8:45 am] 


[ 8025 - 01 ] 

SMALL BUSINESS ADMINISTRATION 

[License No. 02/02-0340] 

FUNDEX CAPITAL CORP. 

Issuance of License to Operate as a Small 
Business Investment Company 

On March 2, 1978, a notice of appli¬ 
cation for a license as a Small Business 
Investment Company was published in 
the Federal Register (42 FR 8604) 
stating that an application had been 
filed with the Small Business Adminis¬ 
tration (SBA) pursuant to § 107.102 of 
the Regulations governing small busi¬ 
ness investment companies (13 CFR 
107.102 (1978)) for a license as a small 
business investment company by 
Fundex Capital Corp., 525 Northern 
Boulevard, Great Neck, N.Y. 11021. 

Interested parties were given until 
the close of business March 17, 19*?8, 
to submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursu¬ 
ant to section 301(c) of the Small Busi¬ 
ness Investment Act of 1958, as 
amended, after having considered the 
application and all other pertinent in¬ 
formation and the facts with regard 
thereto, SBA on May 18. 1978, issued 
License No. 02/02-0340 to Fundex 
Capital Corp. to operate as a small 
business investment company. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 

June 21. 1978. 

[FR Doc. 78-17904 Filed 6-27-78; 8:45 am] 


[ 8025 - 01 ] 

[Declaration of Disaster Loan Area No. 

1483; Arndt. No. 1] 

MONTANA 

Declaration of Ditatter Loan Area 

The above numbered Declaration 
(see 43 FR 26172) is amended in ac¬ 
cordance with the President’s declara¬ 
tion of May 29, 1978, to include 
Carbon and Stillwater Counties in the 
State of Montana. The Small Business 
Administration will accept applica¬ 
tions for disaster relief loans from dis¬ 
aster victims in the above-named coun¬ 
ties, and adjacent counties within the 
State of Montana and extends the 
filing date until August 4, 1978, for 
physical damage, and March 5, 1979, 
for economic injury. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: June 13,1978. 

A. Vernon Weaver, 
Administrator. 

[FR Doc. 78-17953 Filed 6-27-78; 8:45 am] 


[ 8025 - 01 ] 

[Declaration of Disaster Loan Area No. 

1490] 

OKLAHOMA 

Declaration of Disaster Loan Area 

Comanche County and adjacent 
counties within the State of Oklaho¬ 
ma constitute a disaster area as a 
result of damage caused by tornado, 
winds, rain, and rising water which oc¬ 
curred on May 27-28, 1978. Eligible 
persons, firms, and organizations may 
file applications for loans for physical 
damage until the close of business on 
August 21, 1978, and for economic 
injury until the close of business on 
March 22. 1979, at: 

Small Business Administration, District 
Office. 200 Northwest Fifth Street, Suite 
670, Federal Building. Oklahoma City, 
Okla. 73102. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: June 22, 1978. 

A. Vernon Weaver, 
Administrator. 
[FR Doc. 78-17952 Filed 6-27-78; 8:45 am] 


[ 4810 - 22 ] 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 

PORTLAND HYDRAULIC CEMENT FROM 
CANADA 

Antidumping; Determination of Sales at Less 
Than Fair Value 

AGENCY: U.S. Treasury Department. 

ACTION: Determination of Sales at 
Less Than Fair Value. 


SUMMARY: This notice is to advise 
the public that an antidumping inves¬ 
tigation has resulted in a determina¬ 
tion that imports of Portland hydrau¬ 
lic cement from Canada are being sold 
at less than fair value. This case is 
being referred to the United States In¬ 
ternational Trade Commission for a 
determination whether the sales made 
at less than fair value have caused 
injury or are likely to cause injury to 
an industry in the United States. 

EFFECTIVE DATE: June 28, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Vincent Kane, Operations Officer, 

U.S. Customs Service, Office of Op¬ 
erations, Duty Assessment Division. 

Technical Branch, 1301 Constitution 

Avenue NW., Washington, D.C. 

20229 telephone 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On the basis of the information sup¬ 
plied by counsel on behalf of the 
Glens Falls Division of the Flintkote 
Co., an “Antidumping Proceeding 
Notice” was published in the Federal 
Register of September 8, 1977 (42 FR 
45059), and an investigation was con¬ 
ducted to enable the Secretary of the 
Treasury to determine whether there 
was reason to believe or suspect that 
there are, or are likely to be, sales of 
Portland hydraulic cement from 
Canada at less than fair value, within 
the meaning of the Antidumping Act. 
1921, as amended (19 U.S.C. 160 et 
seq.) (hereafter referred to as “the 
Act”). A “Withholding of Appraise¬ 
ment Notice” was published in the 
Federal Register of March 17. 1978 
(43 FR 11294). 

For purposes of this notice, the 
term, “Portland hydraulic cement” 
refers to porland hydraulic cement, 
other than white non-staining. Re¬ 
quests have been received from two re¬ 
spondents that the “class of kind” of 
merchandise be modified and that the 
certain types of Portland hydraulic 
cement be excluded from this determi¬ 
nation. The evidence submitted to 
date is inconclusive regarding the 
functional interchangeability and 
price competitiveness of the various 
types of Portland hydraulic cement. 
The definition as set out in the “With¬ 
holding of Appraisement Notice” has 
been used in previous antidumping in¬ 
vestigations involving the identical 
product and considered accurate by 
both the Treasury Department and 
the U.S. International Trade Commis¬ 
sion. It has therefore been determined 
that no change in the definition of 
“class or kind” is appropriate for pur¬ 
poses of this decision. If the Treasury 
Department subsequently determines 
and notifies the International Trade 
Commission that modification is ap¬ 
propriate, or the International Trade 
Commission during the course of its 
investigation into the question of 
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injury, likelihood of injury, or preven¬ 
tion of establishment determines that 
a modification is appropriate, such 
modification would be reflected in any 
Finding of Dumping which might ulti¬ 
mately be issued. 

Determination of Sales at Less Than 
Fair Value 

On the basis of information devel¬ 
oped in Customs' investigation and for 
the reasons noted below, I hereby de¬ 
termine that Portland hydraulic 
cement from Canada is being or is 
likely to be sold in the United States 
at less than its fair value, within the 
meaning of section 201(a) of the Act 
(19 U.S.C. 160(a)). 

Requests for an exclusion from this 
determination were received from 
Inland Cement Industries. Ltd., and 
British Columbia Cement Co., Ltd., 
subsequent to the tentative determina¬ 
tion. Analysis has not been completed 
on the sales data submitted by these 
companies in support of their re¬ 
quests. Should subsequent analysis 
reveal that an exclusion is warranted 
for one or both of these firms. Treas¬ 
ury would amend this determination 
and notify the International Trade 
Commission of its action. 

Statement of Reasons on Which This 
Determination is Based 

a. scope of the investigation 

It appears that about 84 percent of 
all imports of Portland hydraulic 
cement from Canada was produced by 
Miron Company. Ltd., Lake Ontario 
Cement. Ltd., Canada Cement La¬ 
farge, Ltd., and St. Lawrence Cement 
Co. Therefore, the investigation was 
limited to these four producers. 

B. BASIS OF COMPARISON 

For the purposes of considering 
whether the merchandise in question 
is being, or is likely to be. sold at less 
than fair value within the meaning of 
the Act, the proper basis of compari¬ 
son is between the purchase price and 
the home market price of such mer¬ 
chandise on all sales by Miron Co., 
Ltd., and between exporter's sales 
price and home market price on all 
sales by other three companies under 
investigation. Purchase price, as de¬ 
fined in section 203 of the Act (19 
U.S.C. 162), was used for the sales of 
Miron Co., Ltd., since all export sales 
by this company were made to unre¬ 
lated customers in the United States. 
Exporter’s sales price, as defined in 
section 204 of the Act (19 U.S.C. 163), 
was used since the sales by the other 
three producers were made to U.S. 
firms related to those producers 
within the meaning of section 207 of 
the Act (19 U.S.C. 166). Home market 
price, as defined in § 153.2, Customs 
Regulations (19 CFR 153.2), was used 
since such merchandise was sold by 


the manufacturers in the home 
market in sufficient quantities to pro¬ 
vide an adequate basis for fair value 
comparisons. 

In accordance with § 153.31(b), Cus¬ 
toms Regulations (19 CFR 153.31(b)), 
pricing information was obtained con¬ 
cerning exports and appropriate home 
market sales made during the period 
April 1, 1977, through August 31, 1977. 

C. PURCHASE PRICE 

For purposes of this determination, 
purchase price was calculated on the 
basis of the delivered price in the 
United States. Deductions were made 
for freight. Customs brokerage, and a 
prompt payment discount. An addition 
was made for the Canadian Federal 
Sales Tax incurred with respect to 
such sales, but not collected by reason 
of export to the United States, in ac¬ 
cordance with section 203 of the Act 
(19 U.S.C. 162). 

d. exporter's sales price 

For the purposes of this determina¬ 
tion. exporter’s sales price has been 
calculated on the basis of the deliv¬ 
ered price to unrelated U.S. customers, 
with deductions for freight, Customs 
brokerage, financing expenses, and 
storage costs, as applicable. Additions 
were made for the Canadian Federal 
Sales Tax and provincial taxes, as ap¬ 
plicable, incurred with respect to such 
sales, but not collected by reason of 
export to the United States, in accord¬ 
ance with section 204 of the Act (19 
U.S.C. 163). 

E. HOME MARKET PRICE 

For the purposes of this determina¬ 
tion, the home market price has been 
calculated on the basis of a weighted- 
average delivered price, generally to 
unrelated customers. Adjustments 
were made for cash discounts, dis¬ 
counts granted to respond to changes 
in market conditions, freight, selling 
expenses, and storage costs, as applica¬ 
ble. Adjustments were made for costs 
relating to differences in credit terms 
and for Portland Cement Association 
dues, which were regarded as assumed 
advertising costs, as applicable, in ac¬ 
cordance with § 153.10, Customs Regu¬ 
lations (19 CFR 153.10). 

A claim was made for an adjustment 
to home market price for all vessel 
leasing costs incurred since these costs 
were primarily related to Canadian 
sales. The claim was not allowed and 
all sales using vessel deliveries were re¬ 
garded as properly bearing a propor¬ 
tional amount of these leasing costs. 

A claim was made that storage ex¬ 
penses incurred in Buffalo, N.Y., be 
considered production expenses not to 
be deducted in the calculation of ex¬ 
porter’s sales price. Storage expenses 
incurred in Buffalo are regarded as ex¬ 
penses incident to bringing the mer¬ 


chandise from the place of shipment 
in the country of exportation to the 
place of delivery in the United States 
and as such must be deducted in the 
calculation of exporter’s sales price in 
accordance with section 204 of the Act 
(19 U.S.C. 163). Consistent with the 
provisions of § 153.10(b) of the Cus¬ 
toms Regulations (19 CFR 153.10(b), 
adjustments were made to the home 
market price for storage expenses in¬ 
curred in that market up to the 
amount of such expenses incurred in 
the U.S. market. 

A claim was made that the delivery 
of cement be considered a service to 
the customer and that pursuant to 
§ 153.10 of the Customs Regulations 
(19 CFR 153.10) due allowance be 
made for differences in freight costs 
incurred in delivery. This claim was 
based on the fact that in the cement 
industry it is an established trade 
practice to provide on a delivered basis 
and that delivery costs are an integral 
part of the price structure of cement. 
Regardless of industry practice, 
freight costs cannot be considered a 
“circumstance of sale” under § 153.10, 
Customs Regulations (Id.). Section 204 
of the Act specifically requires that 
freight be deducted in the calculation 
of exporter’s sales price. 

A claim was made that certain ad¬ 
ministrative expenses incurred by the 
Canadian parent firm on behalf of its 
U.S. subsidiary be allowed as a deduc¬ 
tion in calculating home market price. 
Such an adjustment is not allowable 
under the Act but these costs were de¬ 
ducted in the calculation of exporter’s 
sales price with a corresponding de¬ 
duction to home market price under 
§ 153.10(b), Customs Regulations (19 
CFR 153.10(b)). 

F. RESULTS OF FAIR VALUE COMPARISONS 

Using the above criteria, the pur¬ 
chase price or the exporter's sales 
price, as appropriate, were found to be 
lower than the home market price of 
such merchandise. Comparisons were 
made on about 72 percent of the port- 
land hydraulic cement sold for export 
to the United States by all producers 
investigated for the period under con¬ 
sideration. Margins were found rang¬ 
ing from 31 to 106 percent for sales 
made by Miron Co., Ltd., on 100 per¬ 
cent of the sales compared, ranging 
from 0.3 to 73 percent for sales made 
by Lake Ontario Cement, Ltd., on 51 
percent of the sales compared, ranging 
from 1 to 190 percent for sales made 
by Canada Cement Lafarge, Ltd., on 
78 percent of the sales compared, and 
ranging from 1 to 369 percent for sales 
made by St. Lawrence Cement Co. on 
99 percent of the sales compared. 
Weighted-average margins for each 
firm’s sales compared were approxi¬ 
mately 54 percent for Miron Co., Ltd., 
3.2 percent for Lake Ontario Cement 
Ltd., 19.5 percent for Canada Cement 
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Lafarge. Ltd., and 62.5 percent for St. 
Lawrence Cement Co. 

The Secretary has provided an op¬ 
portunity to known interested persons 
to present written and oral views pur¬ 
suant to § 153.40. Customs Regulations 
(19CFR 153.40). 

The U.S. International Trade Com¬ 
mission is being advised of this deter¬ 
mination. 

This determination is being pub¬ 
lished pursuant to section 201(d) of 
the Act (19 U.S.C. 160(d)). 

Robert H. Mundheim, 
General Counsel 
of the Treasury . 

June 22. 1978. 

[FR Doc. 78-17934 Filed 6-27-78; 8:45 am) 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 696] 

June 23. 1978 

ASSIGNMENT OF HEARINGS 

Cases assigned for hearing, post¬ 
ponement, cancellation, or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should.take appropriate^steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

No. MC-F 13306. Beeline Motor Freight, 
Inc.—purchase (portion)—McAllister 

Transfer. Inc., now assigned July 17. 1978, 
at Omaha, Nebr.. will be held in Room 
616. Federal Building. Union Plaza. 110 
North 14th Street (14th and Dodge). 

No. MC 143445 (Sub-No. 2). Mmar Transpor¬ 
tation. Inc., now assigned July 26, 1978. at 
Washington. D.C., is postponed indefinite¬ 
ly. 

No. MC 112304 (Sub-No. 132F). Ace Doran 
Hauling & Rigging Co., application dis¬ 
missed. 

No. MC 58522 (Sub-No. 11). River Trails 
Transit Lines, Inc., now assigned July 17. 
1978. at Davenport. Iowa, will be held in 
the South Meeting Room of the Holiday 
Inn. 5202 North Brady Street. 

No. MC 59150 (Sub-No. 111). Ploof Truck 
Lines. Inc., now' being assigned September 
19. 1978. at the Offices of the Interstate 
Commerce Commission. Washington, D.C. 
No. MC-F-13355. B & L Motor Freight. 
Inc.—merge—Prunty Motor Express. Inc. 
and No. MC 123255. B & L Motor Freight, 
Inc., now assigned July 25. 1978, at Par¬ 
kersburg. W. Va.. will be held in Room 
103. County Courthouse, third and 
Market Streets. 

No. MC 128273 (Sub-No. 273). Midwestern 
Distribution, Inc., now being assigned Sep¬ 


tember 27. 1978, at the Offices of the In¬ 
terstate Commerce Commission, Washing¬ 
ton. D.C. 

No. MC 60014 (Sub-No. 69), Aero Trucking, 
Inc., now assigned July 17. 1978. at Seat¬ 
tle. Wash., will be held in Conference 
Room 2466. Federal Building. 915 Second 
Avenue. 

No. MC-F-13376, Don Paffile. d.b.a. Paffile 
Truck Lines—purchase—Idaho Packers 
Express. Inc. and Idaho Pacific Freight 
Lines, and No. MC 117304 (Sub-No. 37), 
Don Paffile. d.b.a. Paffile Truck Lines, 
now assigned July 24, 1978. at. Seattle, 
Wash., will be held in Hearing Room 2866, 
Federal Building, 915 Second Avenue. 

No. MC 117589 (Sub-No. 47). Provisioners 
Frozen Express. Inc., now assigned July 
26, 1978, at Seattle. Wash., will be held in 
Hearing Room 2866, Federal Building, 915 
Second Avenue. 

No. FF 508, Ray Transport. Inc., d.b.a. 
Southeast Alaska Freight Forwarders, 
now assigned July 31. 1978, at Seattle. 
Wash., will be held in Hearing Room 2866. 
Federal Building. 915 Second Avenue. 

Nancy L. Wilson, 
Acting Secretary. 
LFR Doc. 78-17945 Filed 6-27-78; 8:45 am) 


[ 7035 - 01 ] 

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

June 23, 1978. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the 
purpose of reducing highway conges¬ 
tion. alleviating air and noise pollu¬ 
tion. minimizing safety hazards, and 
conserving fuel have been filed with 
the Interstate Commerce Commission 
under the Commis sion’s Gateway 
Elimination Rules (49 CFR Part 1065), 
and notice thereof to all interested 
persons is hereby given as provided in 
such rules. 

An original and two copies of pro¬ 
tests against the proposed elimination 
of any gateway herein described may 
be filed with the Interstate Commerce 
Commission on or before July 10, 1978. 
A copy must also be served upon appli¬ 
cant or its representative. Protests 
against the elimination of a gateway 
will not operate to stay commence¬ 
ment of the proposed operation. 

Successively filed letter-notices of 
the same carrier under these rules will 
be numbered consecutively for conven¬ 
ience in identification. Protests, if any, 
must refer to such letter-notices by 
number. 

The following applicants seek to op¬ 
erate as a common carrier , by motor 
vehicles, over irregular routes. 

No. MC 17002 (Sub-No. El), filed 
August 6. 1976. Applicant: CASE DRI- 
VEAWAY. INC., P.O. Box 1156, Hun¬ 
tington, WV 25714. Applicant's repre¬ 
sentative: John M. Friedman, 2930 
Putnam Avenue. Hurricane, WV 
25526. Iron and steel , and iron and 


steel articles as described in appendix 
V to the report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
209, which because of size or weight 
require the use of special equipment. 
(1) from points in that part of PA west 
and south of a line beginning at the 
PA-MD State line, and extending 
north along U.S. Hwy 15 to junction 
Interstate Hwy 80, then along Inter¬ 
state Hwy 80 to junction U.S. Hwy 
119, then along U.S. Hwy 119 to junc¬ 
tion PA Hwy 28, then south along PA 
Hwy 28 to junction U.S. Hwy 22, then 
along U.S. Hwy 22 to the WV-PA 
State line; all points in WV; points in 
that part of OH on and east of a line 
beginning at the OH-WV State line at 
Belpre, OH. and extending south and 
west along U.S. Hwy 50 to Athens. OH. 
then along OH Hwy 124 to the U.S. 
Hwy 35. then along U.S. Hwy 35 to 
Jackson, OH, then along OH Hwy 776 
to the junction OH Hwy 124, then 
along OH Hwy 124 to junction U.S. 
Hwy 23, then along U.S. Hwy 23 to 
Portsmouth, OH; and points in that 
part of KY on and east of a line begin¬ 
ning at the KY-OH State line at 
South Shore, KY. and extending 
south along KY Hwy 7 to the junction 
KY Hwy 1, then along KY Hwy 1 to 
the KY-WV State line at Louisa. KY. 
to points in IA on. west and south of 
U.S. Hwy 63, then north along U.S. 
Hwy 63 to junction U.S. Hwy 34, then 
west along U.S. Hwy 34 to junction 
U.S. Hwy 71, then north along U.S. 
Hwy 71 to the IA-MN State line. (2) 
from points in that part of PA west 
and south of a line beginning at the 
PA-MD State line, and extending 
north along U.S. Hwy 15 to junction 
Interstate Hwy 80, then along Inter¬ 
state Hwy 80 to the PA Hwy 28. then 
along PA Hwy 28 to junction PA Hwy 
8, then along PA Hwy 8 to Pittsburgh, 
PA, then along U.S. Hwy 22 to the 
OH-PA State line; points in that part 
of OH on, east and south of a line be¬ 
ginning at Portsmouth, OH. and ex¬ 
tending north along U.S. Hwy 23 to 
the junction of OH Hwy 124, then 
along OH Hwy 124 to junction OH 
Hwy 776, then along OH Hwy 776 to 
Jackson, OH, thpn along OH Hwy 93 
to Wellston, OH, then along OH Hwy 
327 to OH Hwy 346, then along OH 
Hwy 346 to Athens. OH. then along 
U.S. Hwy 50 to the OH-WV State line 
at Belpre, OH; points in WV; and 
points in that part of KY on and east 
of a line beginning at the OH-KY 
State line at South Shore, KY, and ex¬ 
tending south along KY Hwy 7 to 
junction KY Hwy 1. then along KY 
Hwy 1 to the KY-WV State line at 
Louisa, KY to points in KS and SD. 
(3) from points in WV on, south and 
west of a line beginning at the WV- 
KY State line, and extending east 
along U.S. Hwy 60 to the junction U.S. 
Hwy 21. then along U.S. Hwy 21 to 
junction WV Hwy 16. then along WV 
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Hwy 16 to the WV-VA State line: 
points in that part of OH on and 
south of a line beginning at the OH- 
WV State line at or near Pomeroy, 
OH, and extending west along OH 
Hwy 124 to U.S. Hwy 35, then along 
U.S. Hwy 35 to the junction of U.S. 
Hwy 23, then south along U.S. Hwy 23 
to the OH-KY State line at or near 
Portsmouth, OH; points in that part 
of KY on and east of a line beginning 
at the KY-TN State line, and extend¬ 
ing along U.S. Hwy 27 to the junction 
of U.S. Hw'y 68. then along U.S. Hwy 
68 to the OH-KY State line at Mays- 
ville, KY, to points in ME. NH, and 
VT, (4) from points in that part of PA 
west and south of a line extending 
from the PA-MD State line, and ex¬ 
tending north along U.S. Hwy 15 to 
junction Interstate Hwy 80, then 
along Interstate Hwy 80 to the PA-OH 
State line; points in WV and VA; 
points in that part of OH south and 
east of a line beginning at the OH-WV 
State line, and extending west along 
U.S. Hwy 50 to junction U.S. Hwy 23. 
then south along U.S. Hwy 23 to the 
OH-KY State line at or near Ports¬ 
mouth. OH; and points in that part of 
KY on and east of a line beginning at 
the OH-KY State line at or near 
South Shore, KY, and extending 
south along KY Hwy 7 to the KY Hwy 
1. then along KY Hwy 1 to the WV- 
KY State line at Louisa. KY. to points 
in AZ, CA. CO, MT, NV, NM, OR. and 
WY and points in MN on and north of 
a line beginning at the IA-MN State 
line, and extending north along MN 
Hwy 15 to St. Cloud, MN, then east 
along MN Hwy 23 to the junction of 
MN Hwy 48. then along MN Hwy 48 to 
the MN-WI State line. Restriction: 
The authority granted here to the 
extent that it duplicates any authority 
granted to or now held by carrier shall 
not be construed as conferring more 
than one operating right. Gateway 
eliminated: Huntington. WV. 

No. MC 61825 (Sub-No. E223) (cor¬ 
rection), filed May 13, 1974, published 
in the Federal Register issue of Octo¬ 
ber 29. 1975, and republished, as cor¬ 
rected. this issue. Applicant: ROY 
STONE TRANSFER CORP., P.O. Box 
385, Collinsville, VA 24078. Applicant’s 
representative: Harry J. Jordan. 1000 
16th Street NW., Washington, DC 
20036. Furniture parts, materials, 
equipment, and supplies used in the 
manufacture and distribution of new 
furniture and furniture parts (except 
in bulk), • • • Gateways eliminated: 
Lynchburg and Smyth County, VA. 

Note.—T he purpose of this partial repub¬ 
lication is to state the correct commodity 
description. The remainder of this letter- 
notice as previously published. 

No. MC 61825 (Sub-No. E224) (cor¬ 
rection), filed May 13, 1974, published 
in the Federal Register issue of Octo¬ 
ber 29, 1975, and republished, as cor¬ 


rected, this issue. Applicant: ROY 
STONE TRANSFER CORP., P.O. Box 
385, Collinsville, VA 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
16th Street NW.. Washington, DC 
20036. Furniture parts, materials, 
equipment, and supplies used in the 
manufacture and distribution of new 
furniture and furniture parts (except 
in bulk), • • • Gateways eliminated: 
Lynchburg and Smyth County, VA. 

Note.— The purpose of this partial correc¬ 
tion is to state the correct commodity de¬ 
scription. The remainder of this letter- 
notice remains as previously published. 

No. MC 61825 (Sub-No. E226) (cor¬ 
rection), filed May 13, 1974, published 
in the Federal Register issue 'of Octo¬ 
ber 29, 1975, and republished, as cor¬ 
rected. this issue. Applicant: ROY 
STONE TRANSFER CORP.. P.O. Box 
385, Collinsville, VA 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
16th Street NW., Washington, DC 
20036. Furniture parts, materials, 
equipment, and supplies used in the 
manufacture and distribution of new 
furniture and furniture parts (except 
in bulk). • • • Gateways eliminated: 
Smyth County and Lynchburg. VA. 

Note.— The remainder of this letter-notice 
remains as previously published. The pur¬ 
pose of this republication is to state the cor¬ 
rect commodity description. 

No. MC 61825 (Sub-No. E227) (cor¬ 
rection), filed May 13, 1974, published 
in the Federal Register issue of Octo¬ 
ber 29, 1975, and republished, as cor¬ 
rected, this issue. Applicant: ROY 
STONE TRANSFER CORP., P.O. Box 
385, Collinsville, VA 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth Street NW., Washington, 
DC 20036. Furniture parts, materials 
equipment, and supplies used in the 
manufacture and distribution of new 
furniture and furniture parts (except 
in bulk), • • • (gateways eliminated: 
Smyth County and Lynchburg, VA). 

Note.—T he purpose of this partial correc¬ 
tion is to state the correct commodity de¬ 
scription. The remainder of this letter- 
notice remains as previously published. 

No. MC 61825 (Sub-No. E228) (cor¬ 
rection), filed May 13, 1974, published 
in the Federal Register issue of Octo¬ 
ber 29, 1975, and republished, as cor¬ 
rected, this issue. Applicant: ROY 
STONE TRANSFER CORP., P.O. Box 
385, Collinsville, VA 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth Street NW., Washington. 
DC 20036. Furniture parts, materials 
equipment, and supplies used in the 
manufacture and distribution of new 
furniture and furniture parts (except 
in bulk), • • • (gateways eliminated: 
Smyth County and Lynchburg, VA). 

Note.— The purpose of this republication 
is to state the correct commodity descrip¬ 
tion. The remainder of this letter-notice re¬ 
mains as previously published. 


No. MC 61825 (Sub-No. E229) (cor¬ 
rection). filed May 13, 1974, published 
in the Federal Register issue of Octo¬ 
ber 29, 1975, and republished, as cor¬ 
rected. this issue. Applicant: ROY 
STONE TRANSFER CORP., P.O. Box 
385, Collinsville, VA 24078. Applicant's 
representative: Harry J. Jordan, 1000 
Sixteenth Street NW.. Washington, 
DC 20036. Furniture parts, materials 
equipment, and supplies used in the 
manufacture and distribution of new 
furniture and furniture parts (except 
in bulk), • • • (gateways eliminated: 
Smyth County and Lynchburg, VA). 

Note.— The purpose of this partial correc¬ 
tion is to state the correct commodity de¬ 
scription. The remainder of this letter- 
notice remains as previously published. 

No. MC 61825 (Sub-No. E230) (cor¬ 
rection). filed May 13, 1974, published 
in the Federal Register issue of Octo¬ 
ber 29, 1975, and republished, as cor¬ 
rected, this is sue. Applicant: ROY 
STONE TRANSFER CORP., P.O. Box 
385, Collinsville. VA 24078. Applicant’s 
representative: Harry J. Jordan. 1000 
Sixteenth Street NW., Washington, 
DC 20036. Furniture parts, materials , 
equipment, and supplies used in the 
manufacture and distribution of new 
furniture and furnuiture parts (except 
in bulk), • • • gateways eliminated: 
Smyth County and Lynchburg. VA. 

Note.— The purpose of this partial repub¬ 
lication is to clarify the correct commodity 
description. The remainder of this letter- 
notice remains as previously published. 

No. MC 61825 (Sub-No. E231) (cor¬ 
rection), filed May 13. 1974, published 
in the Federal Register issue of Octo¬ 
ber 29, 1975, and republished, as cor¬ 
rected. this issue. Applicant: ROY 
STONE TRANSFER CORP., P.O. Box 
385, Collinsville. VA 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth Street NW., Washington, 
DC 20036. Furniture parts, materials , 
equipment, and supplies used in the 
manufacture and distribution of new 
furniture and furnuiture parts (except 
in bulk), from points in MN on. north 
and west of a line beginning at the 
ND-MN State line near East Grand 
Forks. MN, then along U.S. Hwy 2 to 
junction U.S. Hwy 169. then along U.S. 
Hwy 169 to junction MN Hwy 73. then 
along MN Hwy 73 to junction U.S, 
Hwy 53, then along U.S. Hwy 53 to the 
United States-Canada international 
boundary line to points in NC on and 
east of a line beginning at the SC-NC 
State line, and extending along Alter¬ 
nate U.S. Hwy 221 to junction NC Hwy 
120, then along NC Hwy 120 to junc¬ 
tion U.S. Hwy 74, then along U.S. Hwy 
74 to junction NC Hwy 18, then along 
NC Hwy 18 to junction Interstate Hwy 
40, then along Interstate Hwy 40 to 
junction U.S. Hwy 64, then along U.S. 
Hwy 64 to junction NC Hwy 18. then 
along NC Hwy 18 to the Ashe-Allegh- 
any County line, then along Ashe-Al- 
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leghany County line to U.S. Hwy 221, 
then along U.S. Hwy 221 to junction 
NC Hwy 113. then along NC Hwy 113 
to junction NC Hwy 93, then along NC 
Hwy 93 to the NC-VA State line and 
west of a line beginning at the SC-NC 
State line, and extending along U.S. 
Hwy 321 to junction NC Hwy 16, then 
along NC Hwy 16 to junction NC Hwy 
90. then along NC Hwy 90 to junction 
Alexander-Iredell County line, then 
along the Alexander-Iredell County 
line to the NC Hwy 901, then along 
NC Hwy 901 to junction U.S. Hwy 21. 
then along U.S. Hwy 21 to junction 
U.S. Hwy 421, then along U.S. Hwy 
421 to junction U.S. Hwy 601, then 
along U.S. Hwy 601 to junction NC 
Hwy 268. then along NC Hwy 268 to 
junction NC Hwy 66. then along NC 
Hwy 66 to junction NC Hwy 89, then 
along NC Hwy 89 to junction NC Hwy 
704, then along NC Hwy 704 to junc¬ 
tion NC Hwy 8, then along NC Hwy 8 
to the NC-VA State line. Gateway 
eliminated: Smyth County and Lynch¬ 
burg, VA. 

Note.—T he purpose of this republication 
is to state the correct commodity descrip¬ 
tion and highway description. 

No. MC 61825 (Sub-No. E232) (cor¬ 
rection). filed May 13, 1974, published 
in the Federal Register, issue of Oc¬ 
tober 29, 1975, and republished as cor¬ 
rected, this issue. Applicant: ROY 
STONE TRANSFER CORP., P.O. Box 
385, Collinsville. VA 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth Street NW., Washington. 
DC 20036. Furniture parts, materials, 
equipment, and supplies used in the 
manufacture and distribution of new 
furniture and furniture parts (except 
in bulk), • • • gateways eliminated: 
Smyth County and I .vnchburg. VA. 

Note.—T he purpose of this partial repub¬ 
lication is to state the correct commodity 
description. The remainder of this letter- 
notice remains as previously published. 

No. MC 61825 (Sub-No. E233) (cor¬ 
rection). filed May 13, 1974. published 
in the Federal Register, issue of Oc¬ 
tober 29, 1975, and republished as cor¬ 
rected. this issue. Applicant: ROY 
STONE TRANSFER CORP., P.O. Box 
385, Collinsville, VA 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth Street NW.. Washington, 
DC 20036. Furniture parts, materials, 
equipment, and supplies used in the 
manufacture and distribution of new 
furniture and furniture parts (except 
in bulk). • • * gateways eliminated: 
points in Smyth County and Lynch¬ 
burg. VA. 

Note.—T he purpose of this partial correc¬ 
tion is to state the correct commodity de¬ 
scription. 

No. MC 61825 (Sub-No. E234) (cor¬ 
rection), filed May 13. 1974, published 
in the Federal Register, issue of Oc¬ 
tober 29. 1975, and republished as cor¬ 


rected, this issue. Applicant: ROY 
STONE TRANSFER CORP.. P.O. Box 
385, Collinsville. VA 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth Street NW., Washington, 
DC 20036. Furniture parts , materials, 
equipment, and supplies used in the 
manufacture and distribution of new 
furniture and furniture parts (except 
in bulk), • • • gateways eliminated: 
points irr Smyth County and Lynch¬ 
burg, VA. 

Note.—T he purpose of this partial correc¬ 
tion is to state the correct commodity de¬ 
scription. The remainder of this letter- 
notice remains as previously published. 

No. MC 73165 (Sub-No. E125), filed 
April 8, 1976. Applicant: EAGLE 

MOTOR LINES, INC., P.O. Box 
11086, Birmingham, AL 35202. Appli¬ 
cant’s representative: William P. 
Parker (same as above). (Part 3) Cool¬ 
ing towers and accessories, materials, 
and supplies for cooling towers which 
because of size or weight require the 
use of special equipment (except pipe, 
pipeline material, machinery, equip¬ 
ment, and supplies incidental to and 
used in the construction, dismantling, 
and repairing of pipelines, prefabricat¬ 
ed buildings and commodities in bulk), 
(A) from points in IL to points in LA, 
points in MS on. south and west of a 
line commencing at the MS-TN State 
line near Memphis, TN, and extending 
along U.S. Hwy 78 to junction. U.S. 
Hwy 45 at Tupelo, MS. then along U.S. 
Hwy 45 to junction U.S. Hwy 82 at Co¬ 
lumbus, MS, then along U.S. Hwy 82 
to the AL-MS State line, points in AL 
on and south of a line beginning at the 
AL-MS State line near Stafford, AL, 
then along U.S. Hwy 82 to junction 
U.S. Hwy 231 at Montgomery, AL, 
then along U.S. Hwy 231 to junction 
AL Hwy 10 near Brundidge, AL, then 
along AL Hwy 10 to the AL-GA State 
line at Fort Gaines, GA, points in GA 
on and south of a line beginning at the 
GA-AL State line at Ft. Gaines. GA, 
then along GA Hwy 37 to junction GA 
Hwy 62 at Leary, GA, then along GA 
Hwy 62 to junction GA Hwy 133 at 
Albany. GA, then along GA Hwy 133 
to junction GA Hwy 33 at Moultrie, 
GA, then along GA Hwy 33 to junc¬ 
tion GA Hwy 94 near Barney, GA. 
then along GA Hwy 94 to junction In¬ 
terstate Hwy 75 at Valdosta. GA, then 
along Interstate Hwy 75 to the GA-FL 
State line, points in FL on and south 
of a line beginning at the FL-GA State 
line near Melrose, GA. then along In¬ 
terstate Hwy 75 to junction U.S. Hwy 
90 at Lake City, FL. then along U.S. 
Hwy 90 to junction FL Hwy 100 at Wa¬ 
tertown. FL, then along FL Hwy 100 
to the Atlantic Coast near Flagler 
Beach, FL, points in TX on and south 
of a line beginning at the TX-AR 
State line at Texarkana. AR, then 
along Interstate Hwy 30 to junction 
Interstate Hwy 20 at Dallas, TX, then 
along Interstate Hwy 20 to junction 


U.S. Hwy 87 at Big Springs, TX, then 
along U.S. Hwy 87 to junction U.S. 
Hwy 180 at Lemaza. TX. then along 
U.S. Hwy 180 to the TX-NM State 
line, (B) from points in IL on and east 
of a line beginning at the ILWI State 
line near South Beloit, IL, and extend¬ 
ing along U.S. Hwy 51 to junction IL 
Hwy 37 at Mound City, IL, then along 
IL Hwy 37 to the KY-IL State line, to 
points in AR on and south of a line be¬ 
ginning at the AR-TN State line at 
West Memphis, AR. then along Inter¬ 
state Hwy 40 to junction Interstate 
Hwy 30 at Little Rock, AR, then along 
Interstate Hwy 30 to junction U.S. 
Hwy 70 near Benton, AR, then along 
U.S. Hwy 70 to the OK-AR State line, 
points in OK on and south of a line 
beginning at the OK-AR State line 
near Eagle Town, OK, then along U.S. 
Hwy 70 to junction U.S. Hwy 281 at or 
near Ranlette, OK, then along U.S. 
Hwy 281 to the OK-TX State line, 
points in TX on and south of a line be¬ 
ginning at the TX-OK State line at 
Burkbumette, TX, then along U.S. 
Hwy 281 to junction U.S. Hwy 82 at 
Wichita Falls, TX, then along U.S. 
Hwy 82 to junction U.S. Hwy 277 at 
Seymour, TX, then along U.S. Hwy 
277 to junction U.S. Hwy 180 at 
Anson, TX, then along U.S. Hwy 180 
to the NM-TX State line, (C) from 
points in IL west of a line beginning at 
the IL-WI State line near So. Beloit, 
IL. then along U.S. Hwy 51 to junction 
IL Hwy 37 at Mound City, IL. then 
along IL Hwy 37 to the KY-IL State 
line, and from points in that portion 
of IL east of a line beginning at the 
IL-IA State line at Davenport, IA, 
then along U.S. Hwy 67 to junction IL 
Hwy 100 at Meredosa, IL, then along 
IL Hwy 100 to the ID-MO State line, 
to points in AL beginning at the MS- 
AL State line near Bexar, AL. then 
along U.S. Hwy 78 to junction U.S. 
Hwy 278E at Hamilton, AL. then along 
U.S. Hwy 278 to junction AL Hwy 33 
near Double Springs, AL. then along 

U. S. Hwy 33 to junction AL Hwy 24 at 
Moulton, AL, then along AL Hwy 24 to 
junction U.S. Hwy A-42 at Decatur, 

AL. then along U.S. Hwy A-72 to junc¬ 
tion U.S. Hwy 431 at Huntsville, AL. 
then along U.S. Hwy 431 to junction 
Interstate Hwy 20 near Anniston, AL. 
then along Interstate Hwy 20 to the 
AL-GA State line, points in GA on and 
south of a line beginning at the GA- 
AL State line near Tallapoosa. GA. 
then along U.S. Hwy 78 to junction 
U.S. Hwy 27 at Bremen, GA, then 
along U.S. Hwy 27 to junction U.S. 
Hwy Alt. 27 at Carrollton, GA, then 
along U.S. Hwy Alt. 27 to junction GA 
Hwy 16 at Newnan, GA, then along 
GA Hw r y 16 to junction Interstate Hwy 
75, then along Interstate Hwy 75 to 
junction U.S. Hwy 80 at Macon. GA, 
then along U.S. Hwy 80 to the GA-SC 
State line at Savannah, GA, to points 
in AR on and south of a line beginning 
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at the AR-TN State line near West 
Memphis, AR, then along Interstate 
Hwy 40 to junction Interstate Hwy 30 
at Little Rock, then along Interstate 
Hwy 30 to the AR-TX State line, 
points in TX on and south of a line be¬ 
ginning at the TX-AR State line near 
Texarkana, AR, then along Interstate 
Hwy 30 to junction U.S. Hwy 380 at 
Greenville, TX, then along U.S. Hwy 
380 to the TX-NM State line. (D) from 
points in Cook, Dupage, and Will 
Counties. IL, to points in FL and LA, 
points in MS on and south of a line be¬ 
ginning at the MS-TN State line on 
U.S. Hwy 45, then along U.S. Hwy 45 
to junction U.S. Hwy 72 at Corinth, 
MS. then along U.S. Hwy 72 to junc¬ 
tion MS Hwy 25, near Luka, MS, then 
along MS Hwy 25 to junction U.S. 
Hwy 78 near Fulton, MS. then along 

U. S. Hwy 78 to the MS-AL State line, 
points in AL on and south of a line be¬ 
ginning at the AL-MS State line near 
Bexar, AL. then along U.S. Hwy 78 to 
junction U.S. Hwy 431 near Anniston, 

AL, then along U.S. Hwy 431 to the 
AL-GA State line, points in GA on and 
south of a line beginning at the GA- 
AL State line, near Columbus. GA, 
then along U.S. Hwy 280 to junction 
GA Hwy 55 near Richland, GA, then 
along GA Hwy 55 to junction U.S. 
Hwy 82 at Dalton, GA, then along U.S. 
Hwy 82 to junction U.S. Hwy 84, then 
along U.S. Hwy 84 to the Atlantic 
Coast, points in AR on and south of a 
line beginning at the AR-TN State 
line near West Memphis, AR, then 
along Interstate Hwy 55 to junction 
U.S. Hwy 63 at Gilmore, AR, then 
along U.S. Hwy 63 to junction AR 
Hwy 18 at Jonesboro, AR, then along 
AR Hwy 18 to junction U.S. Hwy 67 
near Newport, AR, then along U.S. 
Hwy 67 to junction U.S. Hwy 64 near 
Ward. AR, then along U.S. Hwy 64 to 
the AR-OK State line, points in OK 
on and south of a line beginning at the 
OK-AR State line near Fort Smith, 
AR, then along Interstate Hwy 40 to 
junction U.S. Hwy 69 near Catcoth, 
OK, then along U.S. Hwy 69 to junc¬ 
tion U.S. Hwy 270 near McAlister, OK, 
then along U.S. Hwy 270 to junction 
OK Hwy 1 at Galvin, OK, then along 
OK Hwy 1 to junction OK Hwy 7 at 
Scullin. OK. then along OK Hwy 7 to 
junction U.S. Hwy 62 at Lawton, OK. 
then along U.S. Hwy 62 to the OK-TX 
State line, points in TX on and south 
of a line beginning at the TX-OK 
State line near Hollis, OK. then along 
U.S. Hwy 62 to junction U.S. Hwy 83, 
then along U.S. Hwy 83 to junction 
U.S. Hwy 287 at Childers, TX, then 
along U.S. Hwy 287 to junction Inter¬ 
state Hwy 40 at Amarillo, TX, then 
along Interstate Hwy 40 to the TX- 
NM State line. (Part 4) Cooling 
towers, and accessories, materials, and 
supplies for cooling towers (except 
commodities in bulk), consisting of 
contractors' outfits and equipment, 


(A) from Bessemer. AL, and points in 
AL within 100 miles of Bessemer, to 
points in WA, OR. CA. NV, ID. UT, 
AZ, NM, CO, WY, MT, SD, ND, NE. 
KS, OK, MN, IA. MO. WI. IL, and 
points in AR on and north of a line be¬ 
ginning at the AR-TX State line near 
Texarkana, TX, and extending along 
U.S. Hwy 82 to junction U.S. Hwy 79 
at Magnolia, AR, then along U.S. Hwy 
79 to junction Interstate Hwy 40 near 
West Memphis, AR, then along Inter¬ 
state Hwy 40 to the AR-TN State line, 
points in TX on, north and west of 
line beginning at the United States- 
Mexico international boundary line at 
Laredo, TX, and extending along In¬ 
terstate Hwy 35 to junction Interstate 
Hwy 35E near Hillsboro, then along 
Interstate Hwy 35E to junction Inter¬ 
state Hwy 30 at Dallas, TX, then along 
Interstate Hwy 30 to the TX-AR State 
line, points in IN on and west of a line 
beginning at the IN-KY State line at 
Evansville. IN, then along IN Hwy 57 
to junction IN Hwy 58 at Elnora, IN. 
then along IN Hwy 58 to junction U.S. 
Hwy 231 at Farlen, IN, then along U.S. 
Hwy 231 to junction Interstate Hwy 
65, then along Interstate Hwy 65 to 
Lake MI, points in KY on and west of 
a line beginning at the KY-TN State 
line near Fulton, KY, and extending 
along U.S. Hwy 45 to junction U.S. 
Hwy 60 at Paducah, KY, then along 
U.S. Hwy 60 to the KY-IN State line 
and points in MI on, north and west of 
a line beginning at the IN-MI State 
line near Michigan City. IN, then 
along Interstate Hwy 94 to junction 
MI Hwy 21 at Grand Rapids, MI, then 
along MI Hwy 21 to junction Inter¬ 
state Hwy 75 at Flint, MI. then along 
Interstate Hwy 75 to Saginaw Bay. 
then along Interstate Hwy 75 to Sagi¬ 
naw Bay. (Gateway eliminated: Mem¬ 
phis, TN.) 

No. MC 95876 (Sub-No. E90), filed 
May 3, 1978. Applicant: ANDERSON 
TRUCKING SERVICE, INC., 203 
Cooper Avenue North, St. Cloud, MN 
56301. Applicant's representative: 
Authur A. Budde (same as above). 
Iron and steel articles (except com¬ 
modities in bulk and those requiring 
special equipment), in containers, 
having an immediate prior or subse¬ 
quent movement by water or by water- 
rail, or by air. from Wheeling. Beech- 
bottom, Follansbee, and Benwood, 
WV; Yorkville, Mingo, Martins Ferry, 
and Steubenville, OH; and Allenport, 

PA, to points in TX. OK. KS, NE. SD, 
ND. NM, CO, WY, MT, AZ, CA, UT, 

NV, ID, OR, and WA. (eliminate gate¬ 
way: State of FL.) 

No. MC 95876 (Sub-No. E91), filed 
May 3, 1978. Applicant: ANDERSON 
TRUCKING SERVICE, INC., 203 
Cooper Avenue North, St. Cloud, MN 
56301. Applicant’s representative: 
Arthur A. Budde (same as above). 
Building materials (except electrical 


tray systems, commodities in bulk and 
commodities requiring special equip¬ 
ment), in containers, or in trailers, 
having an immediately prior or subse¬ 
quent movement by water, or by 
water-rail, or by air. from Florence. 
KY, to points in ND, SD, MT, WY, ID, 
OR, WA, UT, points in that portion of 
NV and CA on and north of U.S. Hwy 
80. (Gateway eliminated: State of 
MN.) 

No. MC 95876 (Sub-No. E92), filed 
May 3. 1978. Applicant: ANDERSON 
TRUCKING SERVICE. INC., 203 
Cooper Avenue North, St. Cloud, MN 
56301. Applicant’s representative: 
Arthur A. Budde (same as above). (1) 
Material handling equipment, winch¬ 
es, compaction and roadmaking equip¬ 
ment, rollers, mobile cranes, and high¬ 
way freight trailers, and (2) parts, at¬ 
tachments, and accessories of the com¬ 
modities named in (1) above (except 
commodities in bulk and those requir¬ 
ing special equipment), in containers 
or in trailers having an immediately 
prior or subsequent movement by 
water, or by water-rail, or by air, from 
the facilities of Hyster Co. at or near 
Crawfordsville, IN, to points in MT, 
WY, UT. ID, NV, CA, OR. and WA. 
(Gateway eliminated: State of SD.) 

No. MC 95876 (Sub-No. E93), filed 
May 3, 1978. Applicant: ANDERSON 
TRUCKING SERVICE, INC., 203 
Cooper Avenue North, St. Cloud, MN 
56301. Applicant’s representative: 
Arthur A. Budde (same as above). Iron 
and steel articles (except commodities 
in bulk and those requiring special 
equipment), in containers, having an 
immediately prior or subsequent 
movement by water, or by water-rail, 
or by air, from Dover, OH. and Pitts¬ 
burgh. PA. to points in NE, KS, ND, 
SD, CO, WY, MT, UT, ID. NV. CA, 
OR, and WA. (Gateway eliminated: 
State of IA.) 

No. MC 95876 (Sub-No. E94), filed 
May 3, 1978. Applicant: ANDERSON 
TRUCKING SERVICE, INC., 203 
Cooper Avenue North, St. Cloud, MN 
56301. Applicant’s representative: 
Arthur A. Budde (same as above). 
Lumber and millwork (except com¬ 
modities in bulk and those requiring 
special equipment), in containers, or in 
trailers, having an immediately prior 
or subsequent movement by water, or 
by water-rail, or by air, from Iron 
Mountain, MI, to points in WY, ID. 
OR. WA, CA, NV, AZ, UT. CO, NM. 
TX, OK, AR. LA, MS. AL, GA. FL. 
TN. NC. SC. KY, VA, DC. WV. IN. 
OH. Lower Peninsula of MI, PA, MD. 
NJ. DE, NY. CT. RI. MA. VT. NH, and 
ME. (Gateway eliminated: WI.) 

No. MC 95876 (Sub-No. E95), filed 
May 3, 1978. Applicant: ANDERSON 
TRUCKING SERVICE, INC., 203 
Cooper Avenue North, St. Cloud. MN 
56301. Applicant’s representative: 
Arthur A. Budde (same as above). (1) 
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Wire, wire products , posts , nails , and 
gates, and (2) materials and supplies 
used in connection with the installa¬ 
tion of the commodities described in 
U) (except commodities in bulk and 
except those requiring special equip¬ 
ment). in containers, or in trailers, 
having an immediately prior or subse¬ 
quent movement by water, or by 
water-rail, or by air, from Crawfords- 
ville, IN, to points in KS, CO, UT. NV, 
CA. OR, WA, ID. MT, WY. and NE. 
(Gateway eliminated: IA.) 

No. MC 106644 (Sub-No. E45). filed 
February 10, 1975. Applicant: SUPE¬ 
RIOR TRANSPORTATION SPE¬ 
CIALISTS. 2770 Peyton Road NW.. 
Atlanta, GA 30318. Applicant’s repre¬ 
sentative: Guy H. Postell, Suite 713, 
3384 Peachtree Road NE., Atlanta. GA 
30326. (1) Self propelled articles , each 
weighing 15,000 pounds or more, and 
related machinery, tools, parts, and 
supplies, moving in connection there¬ 
with and (2) commodities , the trans¬ 
portation of which because of size, 
weight, or shape require the use of 
special equipment or special handling 
in (1) and (2) above (except pipe, pipe¬ 
line machinery, equipment, and sup¬ 
plies incidental to and used in connec¬ 
tion with the construction, operation, 
repair, servicing, and dismantling of 
pipelines and the stringing or picking 
up thereof), between points in OK and 
points in MO (except points in MO 
west of U.S. Hwy 67 beginning at the 
Mississippi River north of St. Louis, 
MO, and extending to the MO-AR 
State line). Gateway eliminated: St. 
Charles, MO, or points on and east of 
U.S. Hwy 67 in MO beginning at the 
Mississippi River, then along U.S. Hwy 
67 By-Pass to junction U.S. Hwy 61, 
then along U.S. Hwy 61 to the MO- 
AR State line. 

No. MC 106644 (Sub-No. E46), filed 
February 10, 1975. Applicant: SUPE¬ 
RIOR TRANSPORTATION SPE¬ 
CIALISTS, 2770 Peyton Road NW., 
Atlanta, GA 30318. Applicant’s repre¬ 
sentative: Guy H. Postell. Suite 713, 
3384 Peachtree Road NE.. Atlanta, GA 
30326. (1) Commodities , the transpor¬ 
tation of which, because of size, 
weight, or shape require the use of 
special equipment or special handling 
and (2) self-propelled articles, each 
weighing 15,000 pounds or more, and 
related machinery, tools, parts and 
supplies, moving in connection there¬ 
with (except in (1) and (2) above pipe, 
pipeline, machinery, equipment, and 
supplies incidental to and used in con¬ 
nection with the construction, oper¬ 
ation, repair, servicing, and disman¬ 
tling of pipelines and the stringing or 
picking up thereof), between points in 
OK and points in IA on and east of 
U.S. Hwy 61 beginning at Dubuque, 
IA, and extending along the MO-IA 
State line. Gateway eliminated: St. 
Charles. MO. 

No. MC 106644 (Sub-No. E47), filed 
February 10, 1975. Applicant: SUPE¬ 


RIOR TRANSPORTATION SPE¬ 
CIALISTS. 2770 Peyton Road NW., 
Atlanta. GA 30318. Applicant’s repre¬ 
sentative: Guy H. Postell, Suite 713, 
3384 Peachtree Road NE., Atlanta. GA 
30326. (1) Commodities, the transpor¬ 
tation of which because of size or 
weight or shape require the use of spe¬ 
cial equipment or special handling and 
(2) self-propelled articles , each weigh¬ 
ing 15,000 pounds or more and related 
machinery , tools , parts , and supplies, 
moving in connection therewith 
(except in (1) and (2) above, pipe, pipe¬ 
line machinery, equipment, and sup¬ 
plies incidental to and used in connec¬ 
tion with the construction, operation, 
repair, and servicing and dismantling 
of pipelines and the stringing or pick¬ 
ing up thereof), between points in OK 
and points in IL. Gateways eliminated: 
St. Charles, MO or points in MO on 
and east of U.S. Hwy 67 beginning at 
the Mississippi River, then along U.S. 
Hwy 67 By-Pass to junction U.S. Hwy 
61, then along U.S. Hwy 61 to MO-AR 
State line. 

No. MC 106644 (Sub-No. E48), filed 
February 10, 1975. Applicant: SUPE¬ 
RIOR TRANSPORTATION SPE¬ 
CIALISTS, 2770 Peyton Road NW., 
Atlanta. GA 30318. Applicant’s repre¬ 
sentative: Guy H. Postell, Suite 713, 
3384 Peachtree Road NE.. Atlanta, GA 
30326. (1) Commodities , the transpor¬ 
tation of which because of size, 
w r eight, or shape require the use of 
special equipment or special handling 
and (2) self-propelled articles , each 
weighing 15,000 pounds or more, and 
related machinery , tools, parts , and 
supplies, moving in connection there¬ 
with (except in (1) and (2) above pipe, 
pipeline machinery, equipment, and 
supplies incidental to and used in con¬ 
nection with the construction, oper¬ 
ations, repair, servicing, and disman¬ 
tling of pipelines and the stringing or 
picking up of thereof), between points 
in OK, on the one hand, and, on the 
other, points in IN, OH, KY, and TN 
(except points in TN south and west of 
a line beginning at the TN Hwy 19 
originating at the Mississippi River, 
then extending east along TN Hwy 19 
to the TN Hwy 76, then south along 
TN HWY 76 to junction TN Hwy 57, 
then west along TN Hwy 57 to junc¬ 
tion TN Hwy 18. then south along TN 
Hwy 18 to the TN-MS State line. 
Gateway eliminated: St. Louis, MO, or 
points in MO on and east of U.S. Hwy 
67 beginning at the Mississippi River, 
then along U.S. Hwy 67 By-Pass to 
junction U.S. Hwy 61, then along U.S. 
Hwy 61 to the MO-AR State line. 

No. MC 106644 (Sub-No. E50), filed 
February 10, 1975. Applicant: SUPE¬ 
RIOR TRANSPORTATION SPE¬ 
CIALISTS. 2770 Peyton Road NW.. 
Atlanta, GA 30318. Applicant’s repre¬ 
sentative: Guy H. Postell, Suite 713, 
3384 Peachtree Road NE., Atlanta, GA 


30326. (1) Commodities , the transpor¬ 
tation of which, because of size, 
weight, or shape require the use of 
special equipment or handling (a) be¬ 
tween OK on the one hand, and, on 
the other, points in GA, NC. and SC 
and (b) between points in OK (except 
points in OK east and south of a line 
beginning with OK Hwy 9 originating 
at the OK-AR State line, and extend¬ 
ing west to junction U.S. Hwy 81. then 
north along the U.S. Hwy 81 to the 
TX-OK State line), and points in FL 
east of the Apalachicola River. Gate¬ 
ways eliminated: points in MO on and 
east of U.S. Hwy 61 and points in TN. 

No. MC 106644 (Sub-No. E51). filed 
February 10, 1975. Applicant: SUPE¬ 
RIOR TRANSPORTATION SPE¬ 
CIALISTS. 2770 Peyton Road NW.. 
Atlanta, GA 30318. Applicant’s repre¬ 
sentative: Guy H. Postell, Suite 713, 
3384 Peachtree Road NE.. Atlanta, GA 
30326. (1) Commodities, the transpor¬ 
tation of which, because of size, 
weight, or shape require the use of 
special equipment or handling be¬ 
tween points in OK (except points in 
OK east and south of that line begin¬ 
ning with OK Hwy 1, then west along 
OK Hwy 1 to junction OK Hwy 7, 
then west along OK Hwy 7 to junction 
U.S. Hwy 81. then south along U.S. 
Hwy 81 to the OK-TX State line), and 
points in VA (except points in VA west 
of U.S. Hwy 52). Gateways eliminated: 
points in MO east of U.S. Hwy 61. 
points in TN and specified points in 
NC. 

No. MC 106644 (Sub-No. E52), filed 
February 10, 1975. Applicant: SUPE¬ 
RIOR TRANSPORTATION SPE¬ 
CIALISTS, 2770 Peyton Road NW.. 
Atlanta, GA 30318. Applicant’s repre¬ 
sentative: Guy H. Postell, Suite 713, 
3384 Peachtree Road NE., Atlanta, GA 
30326. Commodities, the transporta¬ 
tion of which, because of size, weight, 
or shape require the use of special 
equipment or handling between points 
in OK and MD. Gateways eliminated: 
points in MO on and east of U.S. Hwy 
61 and points in TN and NC. 

No. MC 106644 (Sub-No. E53), filed 
February 10, 1975. Applicant: SUPE¬ 
RIOR TRANSPORTATION SPE¬ 
CIALISTS. 2770 Peyton Road NW., 
Atlanta, GA 30318. Applicant’s repre¬ 
sentative: Guy H. Postell, Suite 713. 
3384 Peachtree Road NE., Atlanta. GA 
30326. Commodities, the transporta¬ 
tion of which, because of size, weight, 
or shape require the use of special 
equipment or handling between points 
in OK, on the one hand, and. on the 
other, points in MA, NJ, and RI. Gate¬ 
ways eliminated: points in MO on and 
east of U.S. Hwy 61 and points in TN 
and a specified point in NC. 

No. MC 106644 (Sub-No. E54). filed 
February 10, 1975. Applicant: SUPE¬ 
RIOR TRANSPORTATION SPE- 
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CIALISTS, 2770 Peyton Road NW. f 
Atlanta, GA 30318. Applicant’s repre¬ 
sentative: Guy H. Postell, Suite 713, 
3384 Peachtree Road NE.. Atlanta, GA 
30326. Commodities , the transporta¬ 
tion of which, because of size, weight, 
or shape require the use of special 
equipment or handling between points 
in OK and PA (except those points in 
PA west of U.S. Hwy 15). Gateways 
eliminated: points In MO on and east 
of U.S. Hwy 61 and points in TN and a 
specified point in NC. 

No. MC 106644 (Sub-No. E55), filed 
February 10, 1975. Applicant: SUPE¬ 
RIOR TRANSPORTATION SPE¬ 
CIALISTS. 2770 Peyton Road NW., 
Atlanta, GA 30318. Applicant’s repre¬ 
sentative: Guy H. Postell, Suite 713, 
3384 Peachtree Road NE., Atlanta, GA 
30326. Commodities , the transporta¬ 
tion of which, because of size, weight, 
or shape, require the use of special 
equipment or handling between points 
in OK and points in NY (except points 
in NY west of a line beginning at St. 
Regis, NY, and extending southwest 
along U.S. Hwy 11 to Junction NY 
Hwy 58, then southeast along NY Hwy 
58 to junction NY Hwy 3, then south¬ 
west along NY Hwy 3 to junction NY 
Hwy 26, then along NY Hwy 26 to the 
NY-PA State line. Gateways eliminat¬ 
ed: points in MO on and east of U.S. 
Hwy 61 and points in TN and a speci¬ 
fied point in NC. 

No. MC 106644 (Sub-No. E56), filed 
February 10. 1975. Applicant: SUPE¬ 
RIOR TRANSPORTATION SPE¬ 
CIALISTS, 2770 Peyton Road NW., 
Atlanta, GA 30318. Applicant’s repre¬ 
sentative: Guy H. Postell, Suite 713, 
3384 Peachtree Road NE., Atlanta, GA 
30326. Aluminum ingots, pigs, billets, 
blooms and plates which, because of 
size or weight require the use of spe¬ 
cial equipment from points in OK to 
points in CT, DE, and DC. Gateways 
eliminated: Points in MO, TN, and 
Scottsboro, AL. 

No. MC 107012 (Sub-No. E335), filed 
May 16, 1974. Applicant: NORTH 

AMERICAN VAN LINES, INC., P.O. 
Box 988, Fort Wayne. IN 46801. Appli¬ 
cant’s representative: David D. Bishop 
and Gary M. Crist (same as above). 
New furniture, uncrated, (1) from 
points in Allamakee, Black Hawk, 
Bremer, Buchanan, Butler, Cerro 
Gordo, Chickasaw, Clayton, Delaware, 
Fayette, Floyd, Franklin, Hancock, 
Howard. Mitchell, Winnebago, Winne¬ 
shiek, Worth and Wright Counties. IA, 
to points in CA (points in IL within 
the Burlington. IA commercial zone*); 
Garfield, Mesa, Moffat. Rio Blanco, 
Routt, Adams. Arapahoe, Boulder, 
Clear Creek, Chaffee, Denver. Doug¬ 
las, Eagle. Elbert. El Paso, Fremont, 
Gilpin, Grand, Jackson. Jefferson. 
Lake, Larimer, Park, Pitkin, Summit, 
Teller, Alamosa. Archuleta. Conejos, 
Delta, Dolores, Gunninson, Hinsdale, 


LaPlata, Mineral, Montezuma, Mon¬ 
trose, Ouray, Rio Grande, Saguache, 
San Juan. San Miguel, Baca, Bent, 
Cheyenne. Costilla, Crowley, Custer, 
Huerfano, Kiowa, Las Animas, Lin¬ 
coln, Otero. Prowers and Pueblo Coun¬ 
ties. CO (points in IL within the Bur¬ 
lington, IA commercial zone and 
Kansas City, MO*); Ada, Adams, 
Boise. Camas, Canyon, Custer, Elmore. 
Gem, Gooding, Lemhi, Owyhee, 
Payette, Twin Falls, Valley, Washing¬ 
ton, Bannock, Bear Lake, Bingham, 
Blaine, Bonneville, Butte, Caribou, 
Cassia, Clark, Franklin, Fremont, Jef¬ 
ferson. Jerome. Lincoln, Madison, 
Minidoka. Oneida and Power Coun¬ 
ties, ID (points in IL within the Bur¬ 
lington, IA commercial zone*); Clark, 
Comanche, Edwards, Finney, Ford, 
Grant, Gray, Hamilton, Haskell, Hod¬ 
geman, Kearny, Kiowa, Meade, 
Morton, Pawnee, Seward, Stanton and 
Stevens Counties, KS (points in IL 
within the Burlington, IA commercial 
zone*); points in KY. NV, NM (points 
in IL within the Burlington, IA com¬ 
mercial zone*); points in OK (Kansas 
City, MO*); Benton, Clackamas. Clat¬ 
sop, Columbia, Lane, Lincoln, Linn, 
Marion. Multnomah, Polk, Tillamook, 
Washington, Yamhill, Crook, De- 
Schultes, Gilliam, Hood River, Jeffer¬ 
son, Sherman, Wasco, Wheeler, 
Harney, Klamath, Lake, Malheur, 
Coos, Curry. Douglas, Jackson and Jo¬ 
sephine Counties, OR (points in IL 
within the Burlington, IA commercial 
zones*); points in TN, TX, UT (points 
in IL within the Burlington. IA com¬ 
mercial zone*); Lincoln, Sublette, 
Sweetwater and Uinta, .WY (points in 
IL within the Burlington. IL commer¬ 
cial zone*). (2) From points in Appa- 
moose, Boone, Clarke, Dallas, Decatur, 
Greene, Grundy, Hamilton, Hardin, 
Jasper, Lucas, Madison, Mahaska, 
Marion, Marshall, Monroe, Polk, 
Poweshiek, Story, Tama, Warren, 
Wayne and Webster Counties, IA, to 
points in CA (points in IL within the 
Burlington, IA commercial zone*); 
Garfield, Mesa, Moffat, Rio Blanco, 
Routt, Adams, Arapahoe, Boulder, 
Clear Creek, Chaffee. Dever, Douglas, 
Eagle, Elbert, EL Paso, Fremont, 
Gilpin, Grand, Jackson, Jefferson, 
Lake, Larimer. Park, Pitkin, Summit, 
Teller. Alamosa, Archuleta. Conejos. 
Delta, Dolores, Gunnison, Hinsdale, 
La Plata, Mineral, Montezuma, Mon¬ 
trose, Ouray, Rio Grande, Saguache, 
San Juan, San Miguel, Baca, Bent, 
Cheyenne, Sotilla, Crowley, Custer, 
Huerfano, Kiow r a, Las Animas, Lin¬ 
coln, Otero, Prowers and Pueblo Coun¬ 
ties, CO (Kansas City, MO*); points in 
KY (points in IL within the Burling¬ 
ton, LA commercial zone*); points in 
NM and OK (Kansas City. MO*); 
points in OR (points in IL within the 
Burlington, IA commercial zone*); 
points in TX and UT (Kansas City. 
MO*); Clark, Cowlitz, Klichitat, Lewis, 


Pacific. Pierce. Skamania. Thurston, 
Wahkiakum. Yakima. Clallam, Grays 
Harbor, Jefferson, Kitsap, Mason, San 
Juan, Chelan, Douglas. Grant. Island, 
King, Kittitas. Skagit. Snohomish, and 
Whatcom Counties. WA (points in IL 
within the Burlington. IA commercial 
zone*). (3) From points in Benton, 
Cedar, Clinton, Davis, Des Moines, Du¬ 
buque. Henry. Iowa, Jackson. Jeffer¬ 
son, Johnson. Jones, Keokuk, Lee, 
Linn, Louisa, Muscatine, Scott. Van 
Buren, Wapello and Washington 
Counties, IA, to points in CA. CO, ID 
(points in IL within the Burlington, IA 
commercial zone*); Clark, Comanche, 
Edwards, Finney, Ford. Grant, Gray, 
Hamilton, Haskell, Hodgeman, 
Kearny, Kiowa. Meade, Morton, 
Pawnee, Seward, Stanton, Stevens, 
Cheyeane, Decatur, Ellis, Graham, 
Greeley, Gove, Lane, Logan, Ness, 
Norton, Phillips. Rawlins, Rooks, 
Rush, Scott, Sheridan, Sherman, 
Thomas, Trego, Wallace and Wichita 
Counties, KS (points in IL within the 
Burlington, LA commercial zone*); 
Allen, Barren, Breckinridge, Bullitt. 
Butler, Christina, Edmonston, Gray¬ 
son, Hardin, Hart, Henry, Jefferson. 
LaRue, Logan. Meade, Muhlenberg, 
Nelson, Ohio, Oldham, Shelby, Simp¬ 
son, Spencer, Todd, Trimble, Warren, 
Adair, Anderson, Boyle, Casey, Clin¬ 
ton, Cumberland, Fayette, Gerrard, 
Green, Jessamine, Lincoln. Madison, 
Marion, Mercer. Metcalfe, Monroe, 
Pulaski, Rockcastle, Russel, Taylor, 
Washington. Wayne. Woodford, Bath, 
Boone, Bourbon. Boyd, Bracken, 
Campbell. Carroll, Carter, Clark. El¬ 
liott, Fleming. Franklin, Gallatin, 
Grant, Greenup, Harrison, Johnson, 
Kenton, Lawrence, Lewis. Magoffin, 
Martin, Mason, Menifee, Montgomery, 
Morgan, Nicholas, Owen, Pendleton, 
Powell, Robertson, Rowan, Scott, 
Wolfe, Bell, Breathitt, Clay. Estill, 
Floyd. Harlan. Jackson, Knott, Knox, 
Laurel, Lee. Leslie, Letcher. McCreary, 
Owsley, Perry, Pike and Whitley 
Counties, KY (points in IL within the 
Burlington, IA commercial zone*); 
points in MN and MT (points in IL 
within the Burlington, LA commercial 
zone*); Arthur, Blaine, Boyd. Brown, 
Buffalo, Cherry, Custer, Garfield, 
Grant, Greeley, Hall, Holt, Hooker, 
Howard, Keyapan, Lawson, Logan, 
Loup, McPherson, Rock, Sherman, 
Thomas, Valley. Wheeler, Box Butte, 
Dawes, Sheridan, Sioux, Chase. 
Dundy, Franklin, Frontier, Furnas, 
Gosper. Harlan. Hayes, Hitchcock, 
Kearney, Keith, Lincoln, Perkins, 
Phelps, Redwillow, Antelope, Boone, 
Burt. Butler, Cedar, Colfax, Cuming, 
Dakota, Dixon, Dodge, Knox, Madi¬ 
son, Merrick, Pierce. Platte, Polk, 
Stanton, Thurston, Vance, Washing¬ 
ton, Wayne, Banner, Cheyenne, Deuel, 
Garden, Kimball, Morrill and Scotts 
Bluff Counties, NE (points in IL 
within the Burlington, IA commercial 
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zone*); points in OK (Kansas City. 
MO*); points in OR and SD (points in 
IL within the Burlington. IA commer¬ 
cial zone*); Anderson, Blount, Camp¬ 
bell. Carter, Claiborne, Cocke, 
Grainger, Greene, Hamblen, Hancock, 
Hawkins. Jefferson, Johnson, Knox, 
Scott. Sevier, Sullivan, Unicoi, Union, 
Washington. Bedford, Bledsoe, Brad¬ 
ley. Coffee, Cumberland, Fentress, 
Franklin, Grundy, Hamilton, Lincoln, 
Loudon, McMinn, Marion, Marshall, 
Meigs. Monroe, Moore, Morgan. Polk, 
Rhea, Roane. Sequatchie, Van Buren, 
Warren. White, Chester, Crockett, 
Dyer. Fayette, Gibson, Hardeman. 
Haywood, Lake, Lauderdale, McNairy, 
Madison, Obion. Shelby, Tipton. 
Cannon, Cheatham, Clay, Davidson. 
DeKalb, Dickson, Jackson, Macon, 
Montgomery, Overton, Pickett, 
Putnam, Robertson, Rutherford, 
Smith, Sumner. Trousdale, Willianson 
and Wilson Counties. TN (points in IL 
within the Burlington. IA commercial 
zone and points in AR*); points in TX, 
UT. WA. WY (points in IL within the 
Burlington, IA commercial zone*). (4) 
From points in Adair, Adams, Audu¬ 
bon, Cass, Fremont. Guthrie, Harri¬ 
son, Mills, Montgomery, Page, 
Pottawattamie, Ringgold, Shelby. 
Taylor and Union Counties, LA, to 
points in CA (points in IL within the 
Burlington, IA commercial zone*); Ala¬ 
mosa, Archuleta, Conejos, Delta, Dolo¬ 
res. Gunnison. Hinsdale, LaPlata, Min¬ 
eral, Montexuma, Montrose, Ouray, 
Rio Grande, Saquache, San Juan, San 
Miguel. Baca. Bent, Cheyenne, Cos¬ 
tilla, Crowley. Custer, Huerfano. 
Kiowa, Las Animas, Lincoln, Otero, 
Prowers and Pueblo Counties, CO 
(points in IL within the Burlington, IA 
commercial zone*); points in KY 
(points in IL within the Burlington. IA 
commercial zone); points in NM, OK 
(Kansas City. MO*); points in TN 
(points in AR*); points in TX (Kansas 
City. MO*); Beaver. Iron. Washington, 
Carbon, Daggett. Duchesme. Emery, 
Grand. San Juan. Uimtah, Garfield, 
Juab. Kane, Millard, Piute, SanPete, 
Sevier and Wayne Counties, UT 
(Kansas City, MO*). (5) From points 
in Buena Vista. Calhoun. Carroll, 
Cherokee, Clay. Crawford, Dickinson, 
Emmet. Humboldt. Ida, Kossuth. 
Lyon, Monona. O’Brien, Osceola, Palo 
Alto, Plymouth, Pocahontas, Sac. 
Sioux and Woodbury Counties, IA, to 
points in Kern. Los Angeles. Orange. 
San Luis, Obispo. Santa Barbara, Ven¬ 
tura, San Bernardino. Imperial, River¬ 
side and San Diego Counties, CA 
(Kansas City, MO*); points in KY 
(points in IL within the Burlington, IA 
commercial zone*); Bernalillo, Guada¬ 
lupe, Los Alamos. Sandoval, San 
Miguel, Santa Fe. Torrance, Valencia, 
Chaves. Curry, DeBaca, Eddy, Lea, 
Lincoln, Quay, Roosevelt. Catron, 
Dona Ana, Grant. Hidalgo. Luna, 
Otero. Sierra and Socorro Counties. 


NM (Kansas City, MO*); Alfalfa, Beck¬ 
ham. Blaine, Caddo, Comanche, 
Cotton, Custer, Dewey. Ellis, Greer, 
Harmon, Harper, Jackson, Kiowa, 
Major, Roger Mills. Tillman Washita, 
Woods, Woodward, Adair. Cherokee, 
Craig, Delaware, McIntosh, Mayes, 
Muskogee, Nowata, Okmulgee, Osage, 
Ottawa. Rogers, Sequoyah, Tulsa. 
Wagoner. Washington, Atoka, Bryan, 
Choctaw, Coal, Haskell. Latimer. La- 
Flore McCurtain, Pittsburg and Push¬ 
mataha Counties, OK (Kansas City. 
MO*); points in TN (points in AR*); 
Andrews, Archer. Baylor. Blanco. 
Borden, Bosque, Brown. Burnet, Calla¬ 
han, Clay. Coke, Coleman, Comanche, 
Concho. Cooke. Coryell, Crane, Crock¬ 
ett, Crosby. Dawson, Denton. Dickens. 
Eastland, Ector, Edwards, Erath, 
Fisher. Gaines, Garza. Gillespie, 
Glasscock, Hamilton, Haskell, Hill. 
Hood, Howard, Irion, Jack, Johnson, 
Jones, Kendall. Kent, Kerr, Kimble. 
King, Knox. Lampasas, Llamo, Lub¬ 
bock, Lynn, McCulloch. McLennan, 
Martin. Mason. Menard. Midland, 
Mills, Mitchell. Montague, Nolan, Palo 
Pinto, Parker, Reagan, Runnels, San 
Saba, Schleicher, Scurry, Schackel- 
ford, Somervell. Stephens. Sterling, 
Stonewall, Sutton, Tarrant. Taylor. 
Terry. Throckmorton, Tom Green, 
Upton, Val Verde, Wise, Yoakum, 
Young. Aransas. Atascosa, Bandera, 
Bee. Bexar. Brooks. Cameron, Dimmit, 
Duval, Frio, Goliad, Hidalgo, Jim 
Hogg, Jim Wells, Kaines, Kenedy, 
Kinney, Kleberg. LaSalle, Live Oak. 
McMullen, Maverick. Medina, Nueces, 
Real, Refugio, San Patricio, Starr. 
Uvalde, Webb, Willacy. Wilson, Zatata, 
Zavala, Brewster, Culberson, El Paso, 
Hudspeth, Jeff Davis, Loving. Pecos, 
Presidio, Reeves, Terrell. Ward, 
Winkler. Austin, Bastrop, Bell, Bra¬ 
zoria, Brazos. Burleson, Caldwell, Cal¬ 
houn. Chambers, Colorado. Comal, 
DeWitt, Falls, Fayette. Fort Bend, 
Galveston, Gonzales, Grimes. Guada¬ 
lupe. Hardin, Harris. Hays. Houston, 
Jackson. Jasper, Jefferson, Lavaca. 
Lee, Leon. Liberty, Limestone, Madi¬ 
son. Matagorda, Milam. Montgomery. 
Newton, Orange. Polk, Robertson, San 
Jacinto, Travis, Trinity, Tyler. Victo¬ 
ria. Walker, Waller. Washington. 
Wharton. Williamson, Anderson. An¬ 
gelina. Bowie, Camp. Cass. Cherokee. 
Collin, Dallas. Delta, Ellis, Fannin. 
Franklin, Freestone, Grayson. Harri¬ 
son. Henderson. Hopkins. Hunt. Kauf¬ 
man. Lamar, Marion, Morris, Nacog¬ 
doches, Navarro, Panola. Rains. Red 
River, Rockwall, Rusk, Sabine, San 
Augustine, Shelby, Titus, Upshur. Van 
Zandt and Wood Counties TX (Kansas 
City, MO*). Gateways eliminated: In¬ 
dicated by asterisks above. 

No. MC 110988 (Sub-No. E8), filed 
September 22, 1975. Applicant: 

SCHNEIDER TANK LINES INC., 200 
West Cecil Street. Neenah, WI 54956. 
Applicant’s representative: Neil A. Du- 


Jardin (same as above). Chemicals 
(except hydrofluosilicic acid and 
chemicals derived from petroleum* in 
bulk, in tank vehicles, from Mason 
City. IA, to points in NJ, DE, MD on 
and east of U.S. Hwy 220; WV on and 
east of a line beginning at the MD-WV 
State line, and extending along U.S. 
Hwy 50 to Grafton, WV. then south 
along U.S. Hwy 119 to WV Hwy 20, 
then south along WV Hwy 20 to U.S. 
Hwy 60, then west along U.S. Hwy 60 
to U.S. Hwy 19. then south along U.S. 
Hwy 19 to the WV-VA State line; and 
FL on and east of a line beginning at 
the FL-GA State line, and extendig 
south along U.S. Hwy 221 to Perry. 
FL, then south along FL Hwy 361A to 
the Gulf of Mexico. (Gateway elimi¬ 
nated: Oconto Falls, WI.) 

No. MC 110988 (Sub-No. E9), filed 
September 22, 1975. Applicant: 

SCHNEIDER TANK LINES INC., 200 
West Cecil Street. Neenah, WI 54956. 
Applicant’s representative: Neil A. Du- 
Jardin (same as above). Paper mill 
waste from Cloquet, MN to points in 
NJ, DE. MD. WV. KY, FL, AL. MS; 
AR on and east of a line beginning at 
the AR-MO State line, and extending 
south along U.S. Hwy 63 to U.S. Hwy 
62. then west along U.S. Hwy 62 to 
U.S. Hwy 167, then along U.S. Hwy 
167 to U.S. Hwy 67, then southwest 
along U.S. Hwy 67 to Texarkana, AR; 
and TX on and east of a line beginning 
at Texarkana, TX and extending west 
along Interstate Hwy 30 to U.S. Hwy 
259, then south along U.S. Hwy 259 to 
U.S. Hwy 59. then south west along 
U.S. Hwy 59 to Laredo. TX. (Gateway 
eliminated: Oconto Falls, WI.) 

No. MC 110988 (Sub-No. E10), filed 
September 22, 1975. Applicant: 

SCHNEIDER TANK LINES INC.. 200 
West Cecil Street, Neenah, WI 54956. 
Applicant’s representative: Neil A. Du- 
Jardin (same as above). Chemicals 
(except lignin liquor and lignin pitch) 
in bulk, in tank vehicles, from Neenah. 
Menasha, Appleton and Kimberly. WI, 
to points in AR, AL, DE. FL, KY. LA 
MD. MS. NJ. OK. TX and WV. (Gate¬ 
way eliminated: Oconto Falls, WI.) 

No. MC 110988 (Sub-No. Ell), filed 
September 22, 1975. Applicant: 

SCHNEIDER TANK LINES, INC., 200 
West Cecil Street. Neenah. WI 54956. 
Applicant’s representative: Neil A. Du- 
Jardin (same as above). Lignin liquor, 
in bulk, in tank vehicles, from points 
in NJ. DE. MD and WV to points in 
ND, SD (except points south of a line 
beginning at the SD-IA State line, and 
extending west along SD Hwy 44 to 
U.S. Hwy 18, then west along U.S. 
Hwy 18 to U.S. Hwy 83. then along 
U.S. Hwy 83 to the SD-NE State line), 
NE (except points east and south of a 
line beginning at the NE-SD State 
line, and extending south along U.S. 
Hwy 83 to Valentine, NE. then west 
along U.S. Hwy 20 to the WY-NE 
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State line), MN (except points south 
of a line beginning at the WI-MN 
State line, and extending along U.S. 
Hwy 16 to U.S. Hwy 71, then south 
along U.S. Hwy 71 to the MN-IA State 
line), and the Upper Peninsula of MI 
(except points east of a line beginning 
at Lake Superior at Marquette. MI 
and extending south along U.S. Hwy 
41 to the MI-WI State line). (Gateway 
eliminated: Oconto Falls, WI.) 

No. MC 110988 (Sub-No. E12), filed 
September 22, 1975. Applicant: 

SCHNEIDER TANK LINES. INC., 200 
West Cecil Stret, Neenah, WI 54956. 
Applicant's representative: Neil A. Du- 
Jardin (same as above). Lignin liquor, 
in bulk, in tank vehicles, from points 
in AL and FL to points in the Upper 
Peninsula of MI; MN on and north of 
U.S. Hwy 212; and ND. (Gateway 
eliminated: Oconto Falls, WI.) 

No. MC 110988 (Sub-No. E13), filed 
September 22, 1975. Applicant: 

SCHNEIDER TANK LINES. INC., 200 
West Cecil Street, Neenah, WI 54956. 
Applicant's representative: Neil A. Du- 
Jardin (same as above). Lignin liquor , 
in bulk, in tank vehicles, from points 
in OK, TX. AR, LA and MS, to points 
in the Upper Peninsula of MI. (Gate¬ 
way eliminated: Oconto Falls, WI.) 

No. MC 110988 (Sub-No. E14), filed 
September 22, 1975. Applicant: 

SCHNEIDER TANK LINES, INC., 200 
West Cecil Street, Neenah, WI 54956. 
Applicant's representative: Neil A. Du- 
Jardin (same as above). Chemicals , in 
bulk, in tank vehicles, from Groos, MI, 
to points in AR. AL, DE, FL, KY, LA, 
MD. MS. NJ, OK. TX and WV. (Gate¬ 
way eliminated: Oconto Falls, WI.) 

No. MC 110988 (Sub-No. E15). filed 
September 22, 1975. Applicant: 

SCHNEIDER TANK LINES, INC., 200 
West Cecil Street, Neenah. WI 54956. 
Applicant’s representative: Neil A. Du- 
Jardin (same as above). Modified soy¬ 
bean oil , in bulk, in tank vehicles, 
from Blooming Prairie, MN, to points 
in NJ, DE. MD, WV, KY on and east 
of a line beginning at Maysville, KY, 
and extending southeast along U.S. 
Hwy 68 to Lebanon, KY. then south 
along KY Hwy 55 to junction U.S. 
Hwy 127, then south along U.S. Hwy 
127 to the KY-TN State line; AL on 
and east of a line beginning at the 
GA-AL State line, and extending west 
along AL Hwy 22 to junction U.S. Hwy 
431. then south along U.S. Hwy 431 to 
junction U.S. Hwy 29, then south 
along U.S. Hwy 29 to junction AL Hwy 
55, then south along AL Hwy 55 to the 
FL-GA State line; and FL on and east 
of FL Hwy 85. (Gateway eliminated: 
Oconto Falls, WI.) 

No. MC 110988 (Sub-No. E16), filed 
September 22, 1975. Applicant: 

SCHNEIDER TANK LINES, INC., 200 
West Cecil Street, Neenah. WI 54956. 
Applicant's representative: Neil A. Du- 


Jardin (same as above). Chemicals, in 
bulk, having an immediate prior move¬ 
ment by rail or water, from points in 
WI north and east of a line beginning 
at the MI-WI State line, and extend¬ 
ing south along U.S. Hwy 51 to WI 
Hwy 29, then east along WI Hwy 29 to 
Green Bay, WI, to points in AR. AL, 
DE. FL, KY. LA. MD, MS. NJ, OK, 
TX and WV. (Gateway eliminated: 
Oconto Falls, WI.) 

No. MC 110988 (Sub-No. E17), filed 
September 22. 1975. Applicant: 

SCHNEIDER TANK LINES, INC., 200 
West Cecil Street, Neenah. WI 54956. 
Applicant's representative: Neil A. Du- 
Jarding (same as above). Chemicals , in 
bulk, having an immediate prior move¬ 
ment by rail or water from those 
points in WI bounded by WI Hwy 29 
on the north; U.S. Hwy 51 on the east; 

U. S. Hwy 16 on the south; and the 
WI-MN State line on the west, to 
points in NJ, DE; MD on and east of 
Interstate Hwy 95; FL; and AL on and 
east of a line beginning at the GA-AL 
State line, and extending west along 
Interstate Hwy 85 to Montgomery, AL, 
then south along Interstate Hwy 65 to 
Mobile, AL. Restriction: Restricted 
against the transportation of dry 
phosphate, phosphate compounds, and 
salt from Alma and La Crosse, WI. 
(Gateway eliminated: Oconto Falls, 
WI.) 

No. MC 110988 (Sub-No. E18), filed 
September 22. 1975. Applicant: 

SCHNEIDER TANK LINES, INC., 200 
West Cecil Street, Neenah, WI 54956. 
Applicant's representative: Neil A. Du- 
Jardin (same as above). Chemicals , in 
bulk, having an immediate prior move¬ 
ment by rail or water from those 
points in WI bounded by WI Hwy 33 
on the south; U.S. Hwy 51 on the west; 
WI Hwy 29 on the north; and by Lake 
MI on the east, to points in FL; AL on 
and south of a line beginning at Eu- 
faula, AL, and extending west along 
AL Hwy 30 to AL Hwy 51, then west 
along AL Hwy 51 to U.S. Hwy 84, then 
west along U.S. Hwy 84 to U.S. Hwy 
31, then along U.S. Hwy 31 to Mobile. 

AL, then west along Interstate Hwy 10 
to the MS-AL State line; MS on and 
south of U.S. Hwy 90; LA on and south 
of U.S. Hwy 190; and TX on and south 
of a line beginning at the LA-TX 
State line, and extending west along 
U.S. Hwy 190 to Lometa, TX, then 
north along U.S. Hwy 183 to Brown- 
wood. TX, then north and west along 
U.S. Hwy 84 to the NM-TX State line. 
(Gateway eliminated: Oconto Falls. 
WI.) 

No. MC 110988 (Sub-No. E19), filed 
September 22, 1975. Applicant: 

SCHNEIDER TANK LINES. INC., 200 
West Cecil Street, Neenah. WI 54956. 
Applicant's representative: Neil A. Du- 
Jardin (same as above). Chemicals , in 
bulk, having an immediate prior move¬ 
ment by rail or water (except cement), 


from points in WI on. north and west 
of a line beginning at the MI-WI State 
line, and extending south along U.S. 
Hwy 51 to Wausau, WI, then west 
along WI Hwy 29 to the MN-WI State 
line (except Superior, WI), to points in 
NJ, DE. MD. WV. KY. FL, AL. MS, 
LA; AR on and east of a line beginning 
at the AR-MO State line, and extend¬ 
ing south along Interstate Hwy 55 to 
Interstate Hwy 40. then west along In¬ 
terstate Hwy 40 to Interstate Hwy 30, 
then south along Interstate Hwy 30 to 
Texarkana, AR; and TX on and east of 
U.S. Hwy 59. (Gateway eliminated: 
Oconto Falls, WI.) 

No. MC 112595 (Sub-No. E202). filed 
October 11, 1976. Applicant: FORD 
BROTHERS. INC., P.O. Box 727, 
Ironton, OH 45638. Applicant's repre¬ 
sentative: J. W. Muldoon (same as 
above). Petroleum products (except pe¬ 
troleum chemicals) in bulk, in tank ve¬ 
hicles, from Freedom, PA to points in 
TN on and west of a line beginning at 
the VA-TN State line, and extending 
along U.S. Hwy 25E to Newport, TN. 
then along Interstate Hwy 40 to the 
TN-NC State line, restricted to the 
transportation of traffic having a prior 
movement by rail. (Gateway eliminat¬ 
ed: facilities of Bulk Distribution Cen¬ 
ters, Inc. in Campbell and Kenton 
Counties, KY.) 

No. MC 112595 (Sub-No. E203), filed 
October 11, 1976. Applicant: FORD 
BROTHERS. INC., P.O. Box 727, 
Ironton, OH 45638. Applicant's repre¬ 
sentative: J. W. Muldoon (same as 
above). Petroleum products (except pe¬ 
troleum chemicals) in bulk, in tank ve¬ 
hicles, from Freedom. PA. to points on 
and west of U.S. Hwy 31W. (Gateways 
eliminated: facilities of Bulk Distribu¬ 
tion Centers. Inc. in Campbell and 
Kenton Counties. KY.) 

No. MC 112595 (Sub-No. E204). filed 
Octover 11, 1976. Applicant: FORD 
BROTHERS. INC., P.O. Box 727, 
Ironton, OH 45638. Applicant’s repre¬ 
sentative: J. W. Muldoon (same as 
above). Petroleum products (except pe¬ 
troleum chemicals) in bulk, in tank ve¬ 
hicles, from Freedom. PA, to points in 
IL and IN on and south of a line begin¬ 
ning at the OH-IN State line, and ex¬ 
tending along Interstate Hwy 70 to 
Richmond. IN. then along U.S. Hwy 35 
to Losantville, IN, then along U.S. 
Hwy 36 to Emporia, IN. then along IN 
Hwy 109 to Anderson. IN, then along 
IN Hwy 32 to Nobleville, IN, then 
along IN Hwy 38 to Lafayette, IN, 
then along U.S. Hwy 52 to Kanakee, 
IL, then along IL Hwy to Junction IL 
Hwy 47. then along IL Hwy 47 to 
Morris, IL, then along U.S. Hwy 6 to 
Annawan, IL, then along IL Hwy 78 to 
Morrison. IL. then along U.S. Hwy 30 
to the IL-IA State line near Fulton, 
IL, restricted to the transportation of 
traffic having a prior movement by 
rail. (Gateways eliminated: facilities of 
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Bulk Distribution Centers. In., in 
Campbell and Kenton Counties. KY.) 

No. MC 112595 (Sub-No. E213), filed 
October 11, 1976. Applicant: FORD 
BROTHERS. INC., P.O. Box 727. 
Ironton, OH 45638. Applicant’s repre¬ 
sentative: J. W. Muldoon (same as 
above). Coke , in bulk, in dump vehi¬ 
cles. or in containers, from Ironton. 
OH to points in MI on, west and north 
of a line beginning at the MI-OH 
State line, and extending along MI 
Hwy 52 to Owosso, MI. then along MI 
Hwy 21 to the US-CD International 
Boundary line at Port Huron. MI. re¬ 
stricted to the transportation of traf¬ 
fic having a prior movement by rail. 
(Gateways eliminated: facilities of 
Bulk Distribution Centers, Inc. in 
Campbell and Kenton Counties, KY). 

No. MC 112595 (Sub-No. E214), filed 
October 11. 1976. Applicant: FORD 
BROTHERS, INC., P.O. Box 727, 
Ironton, OH 45638. Applicant’s repre¬ 
sentative: J. W. Muldoon (same as 
above). Coke, in bulk, in ddmp vehi¬ 
cles. or in containers, from Ironton, 
OH to points in TN on and west of a 
line beginning at the TN-AL State 
line, and extending along Interstate 
Hwy 64 to Bryant, TN, then along TN 
Hwy 50 to Beardstown, TN. then along 
TN Hwy 13 to Erin, TN, then along 
TN Hwy 49 to the KT-TN State line, 
restricted to the transportation of 
traffic having a prior movement by 
rail. (Gateways eliminated: facilities of 
Bulk Distribution . Centers, Inc. in 
Campbell and Kenton Counties. KY). 

No. MC 112595 (Sub-No. E215), filed 
October 11, 1976. Applicant: FORD 
BROTHERS, INC., P.O. Box 727, 
Ironton. OH 45638. Applicant's repre¬ 
sentative: J. W. Muldoon (same as 
above). Coke, in bulk, in dump vehi¬ 
cles, or in containers, from Ironton, 
OH to points in IL, restricted to the 
transportation of traffic having a prior 
movement by rail. (Gateways eliminat¬ 
ed: facilities of Bulk Distribution Cen¬ 
ters, Inc. in Campbell and Kenton 
Counties. KY). 

No. MC 112595 (Sub-No. E216). filed 
October 11. 1976. Applicant: FORD 
BROTHERS. INC., P.O. Box 727. 
Ironton. OH 45638. Applicant's repre¬ 
sentative: J. W. Muldoon (same as 
above). Chemicals , dry, in bulk, from 
Ironton and South Point, OH to points 
in MI on. west and north of a line be¬ 
ginning at the MI-OH State line at or 
near Seward, OH. and extending along 
MI Hwy 52 to Owosso, MI, then along 
MI Hwy 21 to the US-CD Internation¬ 
al Boundary line at Port Huron, MI, 
restricted to the transportation of 
traffic having a prior movement by 
rail. (Gateways eliminated: facilities of 
Bulk Distributiort Centers. Inc. in 
Campbell and Kenton Counties, KY). 

No. MC 112595 (Sub-No. E217), filed 
October 11, 1976. Applicant: FORD 


BROTHERS. INC., P.O. Box 727. 
Ironton, OH 45638. Applicant's repre¬ 
sentative: J. W. Muldoon (same as 
above). Chemicals, dry , from Ironton 
and South Point, OH, to points in TN 
on and west of a line beginning at the 
TN-AL State line, and extending along 
Interstate Hwy 65 to Bryant, TN, then 
along TN Hwy 50 to Beardstown, TN, 
then along TN Hwy 13 to Erin, TN. 
then along TN Hwy 49 to the KY-TN 
State line, restricted to the transporta¬ 
tion of traffic having a prior move¬ 
ment by rail. (Gateways eliminated: 
facilities of Bulk Distribution Centers, 
Inc. in Campbell and Kenton Coun¬ 
ties. KY). 

No. MC 115703 (Sub-No. E18) (cor¬ 
rection). filed February 5, 1975. pub¬ 
lished in the Federal Register issue 
of September 1. 1976, and republished, 
as corrected, this issue. Applicant: 
KREITZ MOTOR EXPRESS. INC., 
P.O. Box 375, Wyomissing, PA 19610. 
Applicant’s representative: James A. 
Vitez (same as above). Machinery, (A) 
between Philadelphia, PA, on the one 
hand, and, on the other, points in CT, 
DC. MD. MA. NJ. NY, NC, OH. PA. 
RI. VA and WV (NJ within 35 miles of 
Philadelphia*). (B) between Wilming¬ 
ton, DE. on the one hand, and, on the 
other, points in CT, DC, MA, NJ, NY, 
NC, OH, PA, RI, VA, WV, and those 
points in MD on and west of a line be¬ 
ginning at the MD-PA State line, and 
extending along Interstate Hwy 83 to 
junction Interstate Hwy 695, then 
along Interstate Hwy 695 to junction 
MD Hwy 3. then along MD Hwy 3 to 
junction US Hwy 301, then along US 
Hwy 301 to the MD-VA State line 
(York County. PA or points in NJ 
within 35 miles of Philadelphia*). (C) 
Knitting machines, set up, and acces¬ 
sories , therefor when their transporta¬ 
tion is incidental to the transportation 
of knitting machines, between points 
in CT. DE, DC, MA. NJ. NY, NC. OH, 
RI. VA (points in Berks County, PA*), 
and WV (points in Luzerne or York 
Counties, PA*), on the one hand, and, 
on the other, points in OR. (Gateways 
eliminated: indicated by asterisks 
above). 

Note.—T he purpose of this republication 
is to clarify the origin points with the desti¬ 
nation points. 

No. MC 117815 (Sub-No E10) (correc¬ 
tion), filed May 24. 1975. published in 
the Federal Register issue of April 
13. 1978, and republished, as corrected, 
this issue. Applicant: PULLEY 
FREIGHT LINES, INC., 405 South¬ 
east 20th Street, Des Moines, IA 
50309. Applicant’s representative: 
Larry D. Knox, 900 Hubbell Building, 
Des Moines. IA 50309. Canned fruits 
and vegetables, from points in that 
part of MI south of a line beginning at 
the IN-MI State line, and extending 
along U.S. Hwy 12 to junction unnum¬ 
bered Hwy at or near New Buffalo. 


MI, then along unnumbered Hwy 
through Union Pier and HsLrbert, MI, 
to junction Interstate Hwy 94. then 
along Interstate Hwy 94 to junction 
Business Route Interstate Hwy 94. 
then along Business Route Interstate 
Hwy 94 to Benton Harbor. MI, then 
along unnumbered Hwy through 
Coloma. Paw Paw, and Oshtemo. MI 
to Kalamazoo, MI. and west of a line 
beginning at Kalamazoo, MI. and ex¬ 
tending along unnumbered Hwy 
through Portage. MI, to junction U.S. 
Hwy 131 at or near Schoolcraft, MI, 
then along U.S. Hwy 131 to junction 
U.S. Hwy 12, then along U.S. Hwy 12 
to junction MI Hwy 103. then along 
MI Hwy 103 to the MI-IN State line 
(except Kalamazoo, MI), and those 
points in IN on and north of a line be¬ 
ginning at the IN-OH State line, and 
extending along U.S. Hwy 40. then 
along U.S. Hwy 40 to the IN-IL State 
line, (1) except those points in Lake 
and Porter Counties, IN, and (2) 
except those points on and north of a 
line beginning at the IN-MI State line, 
and extending along IN Hwy 15, then 
along IN Hwy 15 to junction U.S. Hwy 
20, then along U.S. Hwy 20 to Lake. 
MI, and (3) except La Porte, IN. to 
Des Moines. Adel, Cedar Rapids, Clar¬ 
ion, Fort Dodge, Guthrie Center. Jef¬ 
ferson. Mason City. Perry and Winter- 
set, LA. Gateway eliminated: Chicago, 
IL. 

Note.— The purpose of this republication 
is to include that portion of IN as an origin 
State, previously omitted. 

No. MC 125433 (Sub-No E6A), filed 
August 1. 1975. Applicant: F-B 

TRUCK LINE CO., 1945 South Red¬ 
wood Road. Salt Lake City. UT 84104. 
Applicant’s representative: Michael J. 
Norton. P.O. Box 2135, Salt Lake City. 
UT 84110. Special purpose trailers de¬ 
signed for use in connection with the 
maintenance and repair of electric 
power transmission lines, and those 
designed for use incidental to con¬ 
struction and mining projects, not in¬ 
cluding in either case trailers designed 
to be drawn by passenger automobiles, 
in truckaway service; self-propelled ar¬ 
ticles each weighing 15.000 pounds or 
more, and related machinery, tools, 
parts, and supplies moving in connec¬ 
tion therewith; and commodities the 
transportion of which because of their 
size or weight require the use of spe¬ 
cial equipment and related machinery 
parts and related contractor’s materi¬ 
als and supplies when their transpor¬ 
tation is incidental to the transporta¬ 
tion by said carrier of commodities 
which by reason of size or weight re¬ 
quire special equipment, between 
points in that part of NM on, north 
and east of Interstate Hwy 40 to junc¬ 
tion NM Hwy 84. then along NM Hwy 
84 to junction Interstate Hwy 25, the 
north along Interstate Hwy 25 to the 
NM-CO State line, on the one hand, 
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and. on the other, points in that part 
of AZ west and north of U.S. Hwy 89 
to junction U.S. Hwy 60, then west 
along U.S. Hwy 60 to the CA-AZ State 
line. Gateway eliminated: Four 
Corners, UT. 

No. MC 125433 (Sub-No E6B), filed 
August 1, 1975. Applicant: F-B 

TRUCK LINE CO.. 1945 South Red¬ 
wood Road. Salt Lake City. UT 84104. 
Applicant’s representative: Michael J. 
Norton, P.O, Box 2135, Salt Lake City, 
UT 84110. Special-purpose trailers de¬ 
signed for use in connection with the 
maintenance and repair of electric 
power transmission lines, and those 
designed for use incidental to con¬ 
struction and mining projects, not in¬ 
cluding in either case trailers designed 
to be drawn by passenger automobiles, 
in truckaway service; self-propelled ar¬ 
ticles each weighing 15,000 pounds or 
more, and related machinery, tools, 
parts, and supplies moving in connec¬ 
tion therewith; and commodities the 
transportation of which because of 
their size or weight require the use of 
special equipment and related machin¬ 
ery parts and related contractor’s ma¬ 
terials and supplies when their trans¬ 
portation is incidental to the transpor¬ 
tation by said carrier of commodities 
which by reason of size or weight re¬ 
quire special equipment between 
points in Lea, Roosevelt and Curry 
Counties. NM, on the one hand, and, 
on the other, points in that part of AZ 
west of U.S. Hwy 89 and north of U.S. 
Hwy 60. Gateway eliminated: Four 
Corners. UT. 

No. MC 125433 (Sub-No. E6C), filed 
August 1, 1975. Applicant: F-B 

TRUCK LINE CO.. 1945 South Red¬ 
wood Road, Salt Lake City, UT 84104. 
Applicant's representative: Michael J. 
Norton, P.O. Box 2135, Salt Lake City, 
UT 84110. Special-purpose trailers de¬ 
signed for use in connection with the 
maintenance and repair of electric 
power transmission lines, and those 
designed for use incidental to con¬ 
struction and mining projects, not in¬ 
cluding in either case trailers designed 
to be drawn by passenger automobiles 
in truckaway service; self-propelled ar¬ 
ticles each weighing 15,000 pounds or 
more, and related machinery, tools, 
parts, and supplies moving in connec¬ 
tion therewith; and commodities the 
transportation of which becasue of 
their size or weight require the use of 
special equipment and related machin¬ 
ery parts and related contractor’s ma¬ 
terials and supplies when their trans¬ 
portation is incidental to the transpor¬ 
tation by said carrier of commodities 
which by reason of size or weight re¬ 
quire special equipment between 
points in NM, on the one hand, and, 
on the other, points in NV other than 
Mineral County. Gateway eliminated: 
St. George. UT. 

No. MC 125433 (Sub-No. E6D), filed 
August 1, 1975. Applicant: F-B 


TRUCK LINE CO., 1945 South Red¬ 
wood Road, Salt Lake City, UT 84104. 
Applicant’s representative: Michael J. 
Norton, P.O. Box 2135, Salt Lake City, 
UT 84110. Special-purpose trailers de¬ 
signed for use in connection with the 
maintenance and repair of electric 
power transmission lines, and those 
designed for use incidental to con¬ 
struction and mining projects, not in¬ 
cluding in either case trailers designed 
to be drawn by passenger automobiles 
in truckaw r ay service; self-propelled ar¬ 
ticles each weighing 15,000 pounds or 
more, and related machinery, tools, 
parts, and supplies moving in connec¬ 
tion therewith; and commodities the 
transportation of which becasue of 
their size or weight require the use of 
special equipment and related machin¬ 
ery parts and related contractor’s ma¬ 
terials and supplies when their trans¬ 
portation is Incidental to the transpor¬ 
tation by said carrier of commodities 
which by reason of size or weight re¬ 
quire special equipment, between 
points in NM, on the one hand, and, 
on the other, points in MT and ID. 
and points in that part of WY west of 
WY Hwy 120 beginning at the MT- 
WY State line, then south along WY 
Hwy 120 to junction WY Hwy 789 
then south on WY Hwy 789 to the 
WY-CO State line. Gateway eliminat¬ 
ed: Moab, UT. 

No. MC 125433 (Sub-No. E8), filed 
August 1. 1975. Applicant: F-B 

TRUCK LINE CO., 1945 South Red¬ 
wood Road, Salt Lake City, UT 84104. 
Applicant’s representative: Michael J. 
Norton, P.O. Box 2135, Salt Lake City, 
UT 84110. Building materials, between 
points in AZ, on the one hand, and, on 
the other, points in ID, points in that 
part of WY west of the Continental 
Divide, and points in Elko, Eureka, 
Lander. White Pine, and Lincoln 
Counties, NV. Gateway eliminated: 
points in UT. 

By the Commission. 

Nancy Wilson, 

- Acting Secretary, 

[FR Doc. 78-17946 Filed 6-27-78; 8:45 ami 
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fNotice No. 102] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

June 21. 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 


filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative, 
if any. and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, DC, and 

also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

No. MC 114211 (Sub-No. 359TA), 
filed May 9. 1978. Applicant: 

WARREN TRANSPORT, INC., P.O. 
Box 420, Waterloo. IA 50704, also: 210 
Beck Street. Applicant’s representa¬ 
tive: Adelor J. Warren (same as 

above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plywood, particleboard, hardboard, 
moulding, plastic articles, and acces¬ 
sories used in the installation thereof, 
from the plant and storage facilities of 
Weyerhaeuser Co., located in Chesa¬ 
peake, VA to points in IN, IA, IL, KS, 
MI, MN, MO, NE, ND, OH. PA, SD. 
WV, and WI. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Weyer¬ 
haeuser Co., 201 Dexter Street, West 
Chesapeake, VA 23324. Send Protests 
to: Herbert W. Allen, District Supervi¬ 
sor, Bureau of Operations, Interstate 
Commerce Commission. 518 Federal 
Building, Des Moines, IA 50309. 

No. MC 119726 (Sub-No. 130TA), 
filed May 9. 1978. Applicant: N.A.B. 
TRUCKING CO., INC., 1644 West 
Edgewood Avenue, Indianapolis. IN 
46217. Applicant’s representative: 
James L. Beattey, 130 East Washing¬ 
ton Street, Suite 1000, Indianapolis, 
IN 46204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic bottles, closures, medical care 
products, parts for medical care prod¬ 
ucts, and materials, equipment, and 
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supplies used with medical care prod¬ 
ucts. (except commodities in bulk), 
from the facilities of Baxter/Travenol 
Laboratories located at or near Round 
Lake. IL to Shelby and Cleveland, MS. 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Baxter/Travenol Labo¬ 
ratories. Inc., 1 Baxter Parkway. Deer¬ 
field. IL 60015. Send protests to: Bev¬ 
erly J. Williams. Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion. Federal Building and U.S. Court¬ 
house, 46 East Ohio Street, Room 429, 
Indianapolis, IN 46204. 

No. MC 126320 (Sub-No. 9TA), filed 
May 9. 1978. Applicant: DETTIN- 
BURN TRUCKING, INC., Box 24. 
Route 3. Petersburg, WV 26847. Appli¬ 
cant’s representative: Daniel B. John¬ 
son. 4304 East-West Highway. Wash¬ 
ington, DC 20014. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Limestone products , from Ri¬ 
verton, WV to Beryl, WV. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Westvaco Corp., Luke. MD 21540. 
Send protests to: J. A. Niggemyer, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 416 Old Post Office 
Building, Wheeling, WV 26003. 

No. MC 134599 (Sub-No. 159TA). 
filed May 30. 1978. Applicant: INTER¬ 
STATE CONTRACT CARRIER 
CORP.. P.O. Box 30303. Salt Lake 
City, UT 84125. Applicant’s represent¬ 
ative: Richard A. Peterson, P.O. Box 
81849, Lincoln, NE 68501. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Crated office fur¬ 
niture and parts of office furniture, 
from the facilities of Steelcase, Inc., at 
Grand Rapids. MI. to St. Louis, MO. 
Des Moines, IA; Omaha, NE; and 
points in their commercial zones and 
to points in MN. under a continuing 
contract, or contracts, with Steelcase. 
Inc., for 180 days. Supporting 
shipper(s): Steelcase, Inc., 1120-36th 
Street NW., Grand Rapids, MI 49508. 
(Phillip T. Catalano, Manager—Traffic 
Department.) Send protests to: Lyle D. 
Heifer, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. 5301 Federal Building, 125 
South State Street, Salt Lake City, UT 
84138. 

No. MC 135643 (Sub-No. 6TA), filed 
May 26, 1978. Applicant: SAFE 

TRANSPORT. INC.. 610 Cooper 
Street. Hamilton. IL 62341. Applicant’s 
representative: Robert T. Lawley, 300 
Reisch Building. Springfield. IL 62701. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
asphalt and liquid residual fuel oils, 
for the account of Kirksville Emulsi¬ 


fied Asphalt. Inc., from Meredosia. IL, 
to the facilities of Kirksville Emulsi¬ 
fied Asphalt, Inc., at or near Kirsk- 
ville, MO. under a continuing contract, 
or contracts, with Kirksville Emulsi¬ 
fied Asphalt. Inc., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Robert 
Miller, President of Kirksville Emulsi¬ 
fied Asphalt,. Inc., 702 Brewington 
Avenue, Kirksville, MO. Send protests 
to: Charles D. Little, District Supervi¬ 
sor, Interstate Commerce Commission, 
414 Leland Office Building, 527 East 
Capitol Avenue, Springfield, IL 62701. 

No. MC 136008 (Sub-No. 97TA), filed 
May 23. 1978. Applicant: JOE BROWN 
CO.. INC., 20 Third Street NE.. Ard¬ 
more. OK 73401. Applicant's repre¬ 
sentative: John Tipsword, 8005 South 
1-35, Suite 102. Oklahoma City, OK 
73149. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Gypsum, gypsum products and build¬ 
ing materials, from the plant site of 
the United States Gypsum Co.. South¬ 
ard, OK, to points in AL, AR, CO, IL, 
IN, KS, IA, KY. LA. MN. MS. MO, NE. 
NM, OH, SD, TN. TX, UT, WI and 
WY, for 180 days. Supporting 
shipper(s): U.S. Gypsum Co., 101 
South Wacker Drive, Chicago, IL 
60606. Send protests to: Connie Stand- 
ley, Transportation Assistant, Room 
240 Old Post Office and Court House 
Building. 215 NW. 3rd, Oklahoma 
City, OK 73102. 

No. MC 136605 (Sub-No. 52TA), filed 
May 9. 1978. Applicant: DAVIS BROS. 
DIST.. INC., P.O. Box 8058, Missoula, 
MT 59807, also: 216 Trade Street. Ap¬ 
plicant’s representative: W. E. Seliski 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Agricultural, industrial ma¬ 
chinery and equipment; irrigation 
equipment and supplies; drainage sys¬ 
tems; stump cutters; log splitters; log 
chippers; tree spades; and parts, at¬ 
tachments, and accessories for the 
above named commodities, from the 
facilities of Vermeer Manufacturing 
located at or near Pella, IA to points 
in WA, ID. MN. NE. WI, IL, KS. MO, 
MT, ND, SD. OK and TX, for 180 
days. Applicant intends to tack with 
pending applications with Canadian 
Provinces. Supporting shipper(s): Phil 
Braziel, Traffic Manager. Vermeer 
Manufacturing Company. P.O. Box 
200, Pella, IA 50219. Send protests to: 
District Supervisor, Paul J. Labane, 
Interstate Commerce Commission, 
2602 First Avenue North, Billings, MT 
59101. 

No. MC 136981 (Sub-No. IOTA), filed 
May 19, 1978. Applicant: BLAIR CAR¬ 
TAGE, INC., 13658 Auburn Road, P.O. 
Box 52. Newbury. OH 44065. Appli¬ 
cant’s representative: Lewis S. Wither¬ 


spoon, 88 East Broad Street, Colum¬ 
bus, OH 43215. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Such commodities as are dealt 
in by wholesale, retail, and chain gro¬ 
cery and food business houses, from 
the facilities of The Clorox Co. at or 
near Chicago, IL, to the facilities of 
the Clorox Co. at or near Cleveland, 
OH, under a continuing contract, or 
contracts with the Clorox Co., for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): The Clorox Co.. 1221 
Broadway, Oakland, CA 94612. Send 
protests to: James Johnson. District 
Supervisor, Interstate Commerce Com¬ 
mission. 731 Federal Building, 1240 
East Ninth Street, Cleveland, OH 
44199. 

No. MC 138627 (Sub-No. 34TA), filed 
May 2, 1978. Applicant: SMITHWAY 
MOTOR XPRESS, INC., P.O. Box 
404, Route 4, Fort Dodge, IA 50501. 
Applicant’s representative: Arlyn L. 
Westergren, Suite 530 Univac Build¬ 
ing, 7100 West Center Road. Omaha, 
NE 68106. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: As- 
phaltum, building paper, prepared 
roofing, prepared shingles, roofing as¬ 
phalt, roofing cement, and roofing 
paper, in straight or mixed shipments, 
from Phillipsburg, KS, to points in IL, 
IA, MN. MO, NE and WI. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Tamko Asphalt Products, Inc., of 
Kansas, Phillipsburg, KS 67661. Send 
protests to: Herbert W. Allen, District 
Supervisor. Bureau of Operations, In¬ 
terstate Commerce Commission, 518 
Federal Building, Des Moines, LA 
50309. 

No. MC 138835 (Sub-No. 28TA), filed 
May 17. 1978. Applicant: EASTERN 
REFRIGERATED TRANSPORT, 
INC., P.O. Box 113, Crozet, VA 22932. 
Applicant’s representative: Harry J. 
Jordan. 1000 16th Street NW., Wash¬ 
ington, DC 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen foods and exempt com¬ 
modities when moving in the same ve¬ 
hicle with frozen foods, from the fa¬ 
cilities of Empire Freezers of Syracuse, 
Inc., Syracuse, NY, to points in NH, 
ME, MA, RI. CT. NY. NJ, PA, DE. 
MD, VA, VT. and DC, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Empire Freezers pf Syracuse, Inc., 
Charles A. Cleveland, Director. Sales 
and Customer Service, Farrell Road, 
Syracuse, NY 13221. Send protests to: 
Paul D. Collins, District Supervisor. 
Bureau of Operations, Room 10-502 
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Federal Building. 400 North 8th 
Street, Richmond, VA 23240. 

No. MC 138882 (Sub-No. 71TA). filed 
May 4. 1978. Applicant: WILEYS- 
SANDERS. INC., P.O. Drawer 707, 
Troy. AL 36081. Applicant s represent¬ 
ative: George A. Olsen. 69 Tonnele 
Avenue, Jersey City, NJ 07306. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Foodstuffs, 
(except frozen foods and commodities 
in bulk), (1) from the facilities of 
Vlasic Foods. Inc., located at Bridge¬ 
port. Imlay City and Memphis. MI, to 
facilities of Vlasic Foods, Inc., located 
at Millsboro, DE, and (2) from the fa¬ 
cilities of Vlasic Foods. Inc., located at 
Millsboro, DE, to points in CT, MA, 
RI. NY. NJ. PA, MD, DC, VA, WV, 
NC, SC, ME. <NH. VT. FL, GA, AL and 
TN. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Vlasic Foods, Inc., 
33200 West 14 Mile Road, West 
Bloomfield, MI 48033. Send protests 
to: Mabel E. Holston, Transportation 
Assistant. Bureau of Operations, In¬ 
terstate Commerce Commission, Room 
1616, 2121 Building, Birmingham, AL 
35203. 

No*. MC 138882 (Sub-No. 77TA), filed 
June l, 1978. Applicant: WILEY 
SANDERS, INC., P.O. Box 707, Troy, 
AL 36081. Applicant’s representative: 
George A. Olsen, P.O. Box 357, Glad¬ 
stone, NJ 07934. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Pipe, fittings, hydrants, valves 
and parts and accessories for the afor¬ 
enamed items, (except commodities in 
bulk), from the facilities of UJ5. Pipe 
& Foundry Co. at or near Birmingham 
and Bessemer. AL, to points in TX, 
MO, IA, WI. OK, MN, NE. ND, SD. 
and KS. restricted to transportation of 
traffic originating at the facilities of 
U.S. Pipe & Foundry Co. at or near 
Birmingham and Bessemer, AL for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): U.S. Pipe & Foundry, 3300 
First Avenue North, Birmingham, AL 
35202. Send protests to: Mabel E. Hol¬ 
ston, Transportation Assistant, 
Bureau of Operations, Interstate Com¬ 
merce Commission. Room 1616, 2121 
Building, Birmingham, AL 35203. 

No. MC 139206 (Sub-No. 50TA), filed 
May 16, 1978. Applicant: F.M.S. 

TRANSPORTATION. INC., 2564 
Harley Drive, P.O. Box 1597, Mary¬ 
land Heights, MO 64043. Applicant’s 
representative: E. Stephen Heisley, 
666 11th Street NW.. Room 805, Wash¬ 
ington, DC 20001. Authority sought to 
operate as a Contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Radiators, radiator 

cores , coolers, heat exchangers, heaters. 


copper articles, solder, tubes and 
copper sheets and parts and accesso¬ 
ries therefor, and materials, equip¬ 
ment, and supplies used in the manu¬ 
facture. sale, assembly, transportation, 
processing, repair, coating, and distri¬ 
bution of the commodities (except 
commodities in bulk), between the fa¬ 
cilities of Chromalloy General Radia¬ 
tor Division. Mount Vernon, IL. on the 
one hand, and on the other, points in 
the United States (except AK and HI), 
under a continuing contract, or con¬ 
tracts, with Chromalloy American 
Corp., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Chromalloy Ameri¬ 
can Corp., 120 South Central, Clayton. 
MO 63105. Send protests to: P. E. 
Binder, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Room 1465, 210 North 12th 
Street. St. Louis. MO 63101. 

No. MC 139615 (Sub-No. 16TA), filed 
May 12, 1978. Applicant: D.R.S. 

TRANSPORT, INC., P.O. Box 29, Os- 
kaloose. IA 52577. Applicant s repre¬ 
sentative: Larry D. Knox. 600 Hubbell 
Building, Des Moines, IA 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Iron and steel 
articles from the facilities of Ampco- 
Pittsburgh Corp.. Wyckoff Steel Divi¬ 
sion, at or near Chicago, IL., to points 
in LA, for 180 days. Supporting 
shipper(s): Ampco Pittsburgh Corp., 
Wyckoff Steel Division, 3200 South 
Kadzie Avenue, Chicago, IL 60623. 
Send protests to: Herbert W. Allen, 
District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion. 518 Federal Building. Des 
Moines, IA 50309. 

No. MC 142059 (Sub-No. 44TA), filed 
June 2, 1978. Applicant: CARDINAL 
TRANSPORT. INC., 1830 Mound 
Road, P.O. Box 911, Joliet, IL 60436. 
Applicant’s representative: Jack Riley, 
1830 Mound Road, Joliet, IL 60436. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Aluminum roofing, siding, plate, and 
sheet (except in bulk), restricted to 
movements in mechanically refrigerat¬ 
ed equipment, from Bristol. ID, to 
Ocala, FL for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Ralph Derrick, 
Traffic Manager—Building, Products 
Division, Alumax Mill Products, Inc., 
P.O. Box 1058, Perris Valley, CA 
92370. Send protests to: Lois M. Stahl, 
Transportation Assistant, Interstate 
Commerce Commission. Everett Mc¬ 
Kinley Dirksen Building, 219 South 
Dearborn Street, Room 1386, Chicago, 
IL 60604. 

No. MC 142559 (Sub-No. 21TA), filed 
May 26. 1978. Applicant: BROOKS 


TRANSPORTATION, INC., 3830 
Kelley Avenue, Cleveland, OH 44114. 
Applicant’s representative: John P. 
McMahon, 100 East Broad Street, Co¬ 
lumbus, OH 43215. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Sanitary paper products, 
from Marinette and Oconto Falls, WI, 
to Chicago. IL Columbus, OH. Indian¬ 
apolis, IN, Philadelphia PA, and De¬ 
troit, MI, including the commercial 
zones of all above points, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Scott Paper Co., Scott Plaza I, Phila¬ 
delphia. PA 19113. Send protests to: 
James Johnson, District Supervisor. 
Interstate Commerce Commission. 731 
Federal Building. 1240 East Ninth 
Street, Cleveland, OH 44199. 

No. MC 142565 (Sub-No. 2TA), filed 
May 31, 1978. Applicant: DON RAY 
DRIVE-A-WAY CO.. INC., 305 North 
13th Street. Decatur. IN 46733. Appli¬ 
cant’s representative: Edwin J. 
Simcox, Suite 800, Circle Tower Build¬ 
ing, 5 East Market Street, Indianapo¬ 
lis. IN 46204. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Motor homes, in driveaway 
service, between Adams County. IN. on 
the one hand, and, on the other, 
points and places in AL, AZ. AR, CO. 
FL IL, IN, IA, KS. KY. LA, MI, MN. 
MS. MO. NE. NM. ND. OH. OK, SD. 
TN. TX, WV, WI, and WY, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shippers): (1) Tioga Industries of In¬ 
diana, Inc., P.O. Box 111, Decatur, IN 
46733. (2) Santana Industries of Indi¬ 
ana, Inc., 1420 West Patterson Street, 
Decatur. IN 46733. Sent protests to: J. 
H. Gray. District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 343 West Wayne Street, 
Suite 113, Fort Wayne, IN 46802. 

No. MC 143179 (Sub-No. 4TA), filed 
May 19, 1978. Applicant: CNM CON¬ 
TRACT CARRIERS. INC., P.O. Box 
1017, Omaha, NE 68101. Applicant’s 
representative: Foster L Kent (same 
address as applicant). Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) U re than foam 
products, and (2) materials, equip¬ 
ment, and supplies used in the manu¬ 
facture and distribution of items in (1) 
from Council Bluffs. IA. to points in 
IN, IL, MI, MN, MO, WI, and (2) back¬ 
hauls of materials and supplies, from 
points in (1) to Council Bluffs, I A, and 
Middleton, WI, under a continuing 
contract, or contracts, with Future 
Foam, Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Future Foam, 
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Inc., William Grassman. President. 400 
North 10th Street, Council Bluffs, LA 
51501. Send protests to: Carroll Rus¬ 
sell, District Supervisor, Interstate 
Commerce Commission, Suite 620, 110 
North 14th Street. Omaha. NE 68102. 

No. MC 143619 (Sub-No. 2TA). filed 
May 9. 1978. Applicant: PALS 

FARMS, INC., R.F.D., Alexander, IA 
50420. Applicant’s representative: 
James M. Hodge, 1980 Financial 
Center, Des Moines, IA 50309. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients and soil conditions , 
from Bryan. TX. to points in AR, CO, 
IL, IN. IA, KS, KY. MI, MN. MO, NE. 
ND, OH, OK. SD. and WI, under con¬ 
tinuing contract or contracts with 
Wonderlife Corp. of America, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Wonderlife Corp. of Amer¬ 
ica, 5875 Fleur Drive, Des Moine's. IA 
50315. Send protests to: Herbert W. 
Allen, District Supervisor. Bureau of 
Operations, Interstate Commerce 
Commission, 518 Federal Building. Des 
Moines. IA 50309. 

No. MC 144495 (Sub-No. 1TA). filed 
May 26, 1978. Applicant: DONALD J. 
ANGELL, d.b.a. ANGELL ENTER¬ 
PRISES, 2820 Dorr Avenue, Fairfax. 
VA 22031. Applicant’s representative: 
Donald J. Angell, 2820 Dorr Avenue. 
Fairfax, VA 22031. Authority sought 
to operate as a contract carrier , by 
motor vehicle, over irregular routes, 
transporting: Vitamin-mineral food 
supplement (dry mixture nutrients ), 
(1) from Baltimore. MD, to Merrifield, 
VA, and (2) from Merrifield. VA, to 
Baltimore. MD, Cherry Hill and North 
Bergen, NJ. Bronx and Staten Island, 
NY, under a continuing contract, or 
contracts, with Vita-Flo Food Ltd., for 
180 days. Supporting shipper(s): Vita- 
Flo Food Ltd., 900 South Washington 
Street, Falls Church. VA 22046. Send 
protests to: W. C. Hersman, District 
Supervisor, Interstate Commerce Com¬ 
mission, 12th and Constitution Avenue 
NW., Room 1413, Washington, DC 
20423. 

No. MC 144758 (Sub-No. 1TA), filed 
June 1, 1978. Applicant: BILL TID¬ 
WELL, Hwy 5 South. Haleyville, AL 
35565. Applicant’s representative: Bill 
Tidwell (same address as applicant). 
Authority sought to operate as a 
common carrier . by motor vehicle. 


over irregular routes, transporting: 
Lumber and lumber products, from 
Haleyville. AL, to points in and east of 
Louisiana, Arkansas, Missouri, Illinois, 
and Wis., for 180 days. Applicant will 
also operate as a private carrier trans¬ 
porting his own lumber. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Fulco Lumber 
Co.. P.O. Box 617, Haleyville, AL 
35565. Send protests to: Mabel E. Hol- 
ston. Transportation Assistant, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Room 1616, 2121 
Building, Birmingham. AL 35203. 

No. MC 144798 (Sub-No. 1TA), filed 
June 2. 1978. Applicant: JAMES W. 
BERG AND JOHN W. BERG, d.b.a. 
DITCH LINE, 2120 Harbor Street, 
Pittsburg, CA 94565. Applicant’s repre¬ 
sentative: Raymond A. Greene, Jr., of 
Handler, Baker & Greene, 100 Pine 
Street, Suite 2550, San Francisco, CA 
94111. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid paraffin wax (in bulk, in tank 
equipment), between South San Fran¬ 
cisco, CA, and Scappoose, OR. under a 
continuing contract, or contracts, with 
Paragon Wax Refining Co., for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Paragon Wax Refining Co., 
101 Associated Road, South San Fran¬ 
cisco, CA 94080. Send protests to: A. J. 
Rodriguez, District Supervisor, 211 
Main Street, Suite 500. San Francisco, 
CA 94105. 

No. MC 144828 (Sub-No. 1TA), filed 
May 30, 1978. Applicant: FEPCO 

TRUCKING, INC., 2699 Caladium 
Drive NE.. Atlanta, GA 30345. Appli¬ 
cant’s representative: Archie B. Cul- 
breth, 2200 Century Parkway, Suite 
202, Atlanta, GA 30345. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Bottle or can car¬ 
rying cartons, fiberboard, paperboard 
or pulpboard, and boxes , fiberboard, 
paperboard or pulpboard, other than 
corrugated, between the facilities of 
Mead Packaging, division of the Mead 
Corp., located at or near Chicago. IL, 
on the one hand, and. on the other, 
Detroit, MI, and points in the commer- 
ical zone thereof, under a continuing 
contract, or contracts, with Mead 
packaging, division of the Mead Corp., 
for 180 days. Applicant has also filed 


an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Mead Packaging, divi¬ 
sion of the Mead Corporation. 1040 
West Marietta Street NW., P.O. Box 
4417. Atlanta. GA 30302. Send protests 
to: Sara K. Davis. Transportation As¬ 
sistant, Bureau of Operations, Inter¬ 
state Commerce Commission. 1252 
West Peachtree Street NW., Room 
300. Atlanta. GA 30309. 

No. MC 144842TA. filed May 30, 
1978. Applicant: CLIFFORD L. RIG¬ 
GINS, d.b.a. RIGGINS TRUCKING, 
1004 Maple Street. Springdale, AR 
72764. Applicant’s representative: 
Nancy Pyeatt, 815 15th Street NW.. 
Washington. DC 20005. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Frozen foods, 
from the facilities of Mrs. Paul’s 
Kitchens. Inc., at Philadelphia and 
Doylestown, PA. Braddock. NJ, and 
Crisfield, MD, to points in CA. CO. IL, 
IN, KY. MI. MO. and TK-. for 180 
days. Supporting shipper(s): Mrs. 
Paul’s Kitchens, Inc., 5830 Henry 
Avenue. Philadelphia, PA. 19128. Send 
protests to: William H. Land. Jr., Dis¬ 
trict Supervisor, 3108 Federal Office 
Building. 700 West Capitol, Little 
Rock, AR 72201. 

No. MC 144844TA. filed May 31. 
1978. Applicant: OZARK TRANSPOR¬ 
TATION, INC., P.O. Box 203, Green¬ 
ville. MO 63944. Applicant’s represent¬ 
ative: Joseph Winter. 33 North LaSalle 
Street, Chicago, IL 60602. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Lumber and 
lumber products and wood and wood 
products, from Wayne, Iron, Reynolds, 
and Madison Counties, MO. to Aurora. 
Morris, Kankakee, Champaign, Chica¬ 
go. and Clay. IL, and their commercial 
zones, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Libia Pallet & 
Lumber Co., P.O. Box 82. Greenville, 
MO 63944. Send protests to: P. E. 
Binder, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. Room 1465, 210 North 12th 
Street, St. Louis. MO 63101. 

By the Commission. 

Nancy L. Wilson. 

Acting Secretary. 

[FR Doc. 78-17954 Filed 6-27-78; 8:45 am] 
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_ sunshine oct meetings _ 

This section of the FEDERAL REGISTER contoins notices of meetings published under the “Government in the Sunshine Act“ {Pub. L 94-409), 5 U.S.C. 
552b(eH3). 
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[ 6320 - 01 ] 

1 

CM-142 Arndt. 5: June 22. 19781 
CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m., June 22, 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 9. Docket 31371, TWA's pe¬ 
tition for reconsideration of Order 78- 
3-154 (which deferred consideration of 
TWA’s request for removal of certain 
restrictions) (Memo No. 7842-B, 
BPDA, OGC). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
In order to provide the staff with suf¬ 
ficient time to do additional work, 
Item 9, Docket 31371 was deleted from 
June 22, 1978 meeting agenda and will 
be rescheduled lor the June 29, 1978 
agenda. Accordingly, the following 
Members have voted that agency busi¬ 
ness requires the deletion .of Item 9 
and that no earlier announcement of 
this change was possible: 

Chairman. Alfred E. Kahn 
Vice Chairman. G. Joseph Minetti 
Member. Lee R. West 
Member. Richard J. O'Melia 
Member, Elizabeth, E. Bailey 

IS-1339-78 Filed 6-26-78; 8:50 ami 
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CM-144; June 22. 1978] 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m., June 29, 
1978. 


PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 

1. Ratifications of items adopted by nota¬ 
tion. 

2. Improving Government Regulations: 
Implementation of Executive Order 12044 
(Memo No. 8022, OGC). 

3. Docket 31421. International Aviation 
Services ( U.K .) Ltd.— Principal issues are 
whether U.K. cargo charter carrier of 
horses and wild animals should be author¬ 
ized to engage in European and U.S. (to Ire¬ 
land only) originating Fifth Freedom 
charters, and charters to U.K. territories, in¬ 
cluding charters to air freight forwarders 
and spilt cargo charters (Memo. No. 8010, 
OGC, BIA). 

4. Docket 32165. Renewal and Amendment 
of Foreign Air Carrier Permits, Jugoslo- 
venski Aero transport (Memo No. 4632-J* 
BIA. OGC). 

5. Docket 32651. Order amending Air 
France schedule reduction. Part 213 proce¬ 
dures taken against Air France and UTA 
(Memo No. 7952-D. BIA). 

6. Aerollneas Argentinas—Waiver of the 
30-day filing requirement to permit a sched¬ 
ule change (Memo No. 8024, BIA. OGC). 

7. Dockets 32222, 32425. 32557, 32385; 
Piedmont applications for modification of 
several certificate restrictions (Memo No. 
7786-C, BPDA). 

8. Docket 31371, TWA's petition f° r recon¬ 
sideration of Order 78-3-154 (which de¬ 
ferred consideration of TWA's request for 
removal of certain restrictions) (Memo No. 
7842-B. BPDA. OGC). 

9. Charter Travel Corporation and Mon¬ 
tana Austrian Intercontinental Air Lines— 
petition for review T of staff action denying a 
waiver of the Board's Special Regulations 
(Memo No. 8017. BPDA. OGC. BOE). 

10. Dockett 22388, Application of REA Ex¬ 
press, Inc. for operating authority as an in¬ 
terstate air freight forwarder (Memo No. 
6582-B, BPDA). 

11. Petition of Pan American for review of 
Staff Action rejecting Pan Am's CBIT 
tariff, or. in the alternative, for exemption 
authority to file a tariff pending grant of 
authority to provide contract bulk inclusive 
tours on scheduled service (Memo No. 8026, 
BPDA, OGC). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

CS-1340-78 Filed 6-26-78; 8:50 am] 
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CM-144. Arndt. 1; June 23, 1978] 
Notice of Change of Time 
CIVIL AERONAUTICS BOARD. 


TIME AND DATE: 2 p.m., June 29. 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: See Meeting Announce¬ 
ment M-144, June 22, 1978. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary, 
202-673-5068. 

(S-1349-78 Filed 6-26-78: 3:22 pm] 
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CM-145; June 23. 1978] 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 9:30 a.m., June 30, 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue. NW., Washington, D.C. 20428. 

SUBJECT: Oral Argument—Docket 
32242, Part 371—Advance Booking 
Charters, Proposed Rulemaking to 
Liberalize Charter rules. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 
202-673-5068. 

CS-1350-78 Filed 6-26-78; 3:22 pm] 
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CONSUMER PRODUCT SAFETY 
COMMISSION. 

DATE AND TIME: June 28. 1978: 9:30 
a.m. 

LOCATION: Third Floor Hearing 
Room. 1111 18th Street NW., Wash¬ 
ington, D.C. 20207. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
(See attached copy of agenda). 

CONTACT PERSON FOR ADDI¬ 
TIONAL INFORMATION: 

Sheldon D. Butts, Assistant Secre¬ 
tary, Office of the Secretary, Con¬ 
sumer Product Safety Commission. 
Suite 300, 1111 18th Street NW.. 
Washington, D.C. 20207, telephone 
202-634-7700. 

Commission Meeting/Briefing. Wednes¬ 
day, June 28. 1978. 9:30 a.m.. third floor 
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hearing room, 1111 18th Street NW., Wash¬ 
ington. D.C. 

Agenda 

Closed to the public. 

1. Selection of Advisory Committee mem¬ 
bers .—At this meeting, the Commission will 
select members to fill vacancies on its three 
advisory committees: the Product Safety 
Advisory Council (seven vacancies): the Na¬ 
tional Advisory Committee for the Flamma¬ 
ble Fabrics Act (nine vacancies); and the 
Technical Advisory Committee on Poison 
Prevention Packaging (eight vacancies). 

2. Briefing by Office of Congressional Re¬ 
lations .—The Commission and staff from 
the Office of Congressional Relations will 
discuss future CPSC legislative strategies. 

3. TRIS litigation .—The Commission and 
staff will discuss matters related to litiga¬ 
tion involving the flame-retardant chemical 
TRIS. 

4. Recommendation to accept compliance 
report (OS No. 553 ).—The staff has recom¬ 
mended that the Commission accept the 
Compliance Report which this firm has 
filed following the Commission’s provisional 
acceptance of an executed consent agree¬ 
ment under the Flammable Fabrics Act. but 
prior to issuance of a final order in the case. 

Agenda approved June 22. Items 1 and 4 
were originally scheduled for the June 29 
agenda. 

[S-1341-78 Filed 6-26-78; 10:22 am] 
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CONSUMER PRODUCT SAFETY 
COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
June 22 1978, 43 FR 26879. 

PREVIOUSLY ANNOUNCED DATE 
AND TIME: June 29, 1975, 9:30 a.m. 

CHANGES IN THE MEETING: (see 
attached revised agenda). 

Commission Meeting, Thursday. June 29, 
1978, 9:30 a.m.. third floor hearing room. 
1111 18th Street NW.. Washington, D.C. 

Revised Agenda 1 

1. Addendum to Corrective Action Plan: 
McGraw-Edison and Montgomery Ward hu¬ 
midifiers and air cleaner/humidifiers, ID 
77-24 .—In January, the Commission accept¬ 
ed the technical aspects of the corrective 
action plans for these products, but rejected 
the notification aspects. The staff worked 
with the companies, and has presented the 
revised notifications for Commission consid¬ 
eration. 

2. Recommendation to Accept Corrective 
Action Plan and Close Case: Revco, Inc., re¬ 
frigerator/freezer, ID 78-30.— The staff has 
recommended that the Commission accept 
the corrective action plan which Revco has 
implemented to deal with a possible shock 
hazard in certain refrigerator/freezers it 
manufactures. The staff also has recom¬ 
mended that the Commission close the case 


•Agenda revised June 22, with the dele¬ 
tion of two closed items (former Nos. 9 and 
10) which will be considered at the June 28 
meeting. 


SUNSHINE ACT MEETINGS 

and not pursue a timeliness-of-reporting 
case. 

3. Recommendation to Accept Corrective 
Action Plan: Under Sea Industries scuba 
regulator, ID 77-37.— The staff has recom¬ 
mended that the Commission accept the 
corrective action plan this firm has imple¬ 
mented to deal with possible hazards associ¬ 
ated with certain scuba regulators it manu¬ 
factures. 

4. Recommendation to Accept Corrective 
Action Plan and Close Case: H-G Toys, Inc., 
toy golf sets, ID 77-47.— The staff has recom¬ 
mended that the Commission accept the 
corrective action plan, and close this case 
which Involves a possible defect in a toy golf 
club this firm manufactures. 

5. Petition on Amend Standard for Archi¬ 
tectural Glazing, CP 78-4. 

ELCO Manufacturing. Inc. has asked the 
Commission to amend the glazing standard 
to clarify whether windows that do not faU 
within the definition of “glazed panel” are 
not subject to the standard. The petitioner 
aUeges that there is confusion about the 
term “window” in the standard, and that 
the Commission could eliminate the confu¬ 
sion by amending the standard. 

6. Petition of Polyurethane Mattresses. FP 
78-2.— Esther Peterson. Special Assistant to 
the President for Consumer Affairs, has 
asked that the Commission amend the cur¬ 
rent standard for flammability of mattress¬ 
es so that it is more appropriate for mat¬ 
tresses used in institutions with restricted 
access and escape. The petition refers to a 
fatal prison fire in which polyurethane mat¬ 
tresses were involved. 

7. CPSC Priorities .—At its May 25 meet¬ 
ing, the Commission provided guidance to 
the staff on a draft Federal Register docu¬ 
ment listing revised priorities for Commis¬ 
sion action during the remainder of the 
fiscal year. At this meeting, the Commission 
will consider an amended version of that 
document. (This matter was originally 
scheduled for consideraton at the June 15 
Meeting.) 

8. Possible Re-Proposal of Certain Por¬ 
tions of the Bicycle Standard .—The staff 
and Commission will discuss the effect of a 
recent court decision remanding to the 
Commission certain requirements of CPSC’s 
safety standard for bicycles. 

Possibly closed to the public 

9. Possible Effect that Recent Court Deci¬ 
sions May Have on Regulatory Develop¬ 
ment —The Commission and staff will meet 
for discussion of the legal implications of 
recent court decisions concerning CPSC 
safety standards. 

(S-1342-78 Filed 6-26-78; 10:22 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION. 

TIME AND DATE: 9:30 a.m., Wednes¬ 
day, June 28, 1978. 

PLACE: Room 856, 1919 M Street 
NW., Washington. D.C. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 


Agenda, Item No., and Subject 

General—1—Policy concerning ownership of 
securities by an employee’s spouse or 
minor children w’hich the employee is 
himself barred from holding by section 
4(b) of the Act. 

General— 2 —Petitions for stay and for re¬ 
consideration received in regard to the 
Commission’s actions in amending Parts 2 
and 97 of the Regulations to prevent the 
continued manufacture and marketing of 
external radio frequency power amplifiers 
for the Citizens Band Radio Service. 

General—3—Withdrawal of type approvals 
for five FM wireless microphones. 

General—4—Release of the Conglomerate 
Study to the FTC. 

General—5—Reimbursement of Expenses 
for Participation in Commission Proceed¬ 
ings. 

Common Carrier—I—Amendment of annual 
report (Form P) for Miscellaneous 
Common Carriers in the Point-to-PoInt 
Radio Service. 

Common Carrier—2—Proposed Notice of 
Rulemaking to Adopt Revised Uniform 
System of Accounts. 

Common Carrier—3—Petitions to suspend 
and reject Western Union tariff revisions 
establishing Seattle, Washington as a sat¬ 
ellite access city for voice grade channel 
service. 

Common Carrier—4—Applications to 
expand AT&T’s Dataphone Digital Serv¬ 
ice (DDS) to serve a total of 96 cities, W- 
P-C 1420. 

Cable Television—1—Remand of Commis¬ 
sion’s decision in Vumore Video Corp. of 
Colorado. Inc. 61 FCC 2d 1214 (1976), by 
the U.S. Court of Appeals to the District 
of Columbia Circuit. 

Cable Television—2—Amendment of Part 76 
of the Commission’s Rules and Regula¬ 
tions Concerning the Network Non-Dupli¬ 
cation Rules. 

Cable Television—3—Cable television car¬ 
riage of the signals of broadcast STV sta¬ 
tions (Docket No. 11279). 

Cable Television—4—Tulsa Cable Televi¬ 
sion’s (TCT) request to add one additional 
signal to its Tulsa, Oklahoma cable 
system. 

Cable Television—5—Reconsideration of de¬ 
cision in Arlington Telecommunications 
Corp., FCC 77561. 65 FCC 2d 469 (1977). 
filed by National Broadcasting Co.. 
(WRC-TV) Metromedia, Inc. (WTTG). 
the Evening Star Broadcasting Co. 
(WJLA-TV) Post-Newsweek Stations, 
(WTOP-TV) and Channel 20, Inc., 
(WDCA-TV) all Washington. D.C. 

Cable Television—6—Petition for Reconsid¬ 
eration filed by Marsh Media, Ltd., licens¬ 
ee of Station KVII (ABC. Channel 7) 
Amarillo, Tex., and a partner in Total 
Television of Amarillo, a cable television 
system serving Amarillo. 

Cable Television—7—Amendment of Part 
76. Subpart F of the rules concerning the 
Cable Television Annual Financial Report 
(FCC Form 326). 

Cable Television—8—Notice of Proposed 
Rule Making to eliminate or modify the 
cable television Certificate of Compliance 
process. 

Cable Television—9—Request for processing 
certain types of STA requests. 

Assignment and Transfer—1—Mid-America 
Television’s assignment of KMOS-TV, Se- 
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dalia. Mo. to Central Missouri State Uni¬ 
versity (BALCT-642). 

Assignment and Transfer—2—Voluntary as¬ 
signment of license of Stations KUAM- 
AM-FM-TV. Agana, Guam from Pacific 
Broadcasting Corp. to Pacific Telesta¬ 
tions. Inc. (BAL-8867, BALH-2395. 

BALCT-617), et a). 

Renewal-1-Application for renewal of li¬ 
cense for Station WGBH-TV, Boston. 
Mass., filed by WGBH Educational Foun¬ 
dation. and petition to deny that applica¬ 
tion filed by Morality in Media of Massa¬ 
chusetts. Inc. 

Aural-l-Application for new commercial 
FM station in Gregory. S. Dak. (BPH- 
9998). 

Aural-2-Application (BPH-I0.043) for a new 
FM in Hampton Bays, N.V. filed by 
EFEM, Inc. 

Aural-3-Interim operation of the deleted fa¬ 
cilities of WOTW-AM and FM. Nashau, 
N.H. 

Broadcast-1-Request for temporary partial 
waiver of the prime time access rule by 
Station WRET-TV. Charlotte. N.C.. which 
on July 1. 1978 will change from independ¬ 
ent to NBC affilate status. 

Broadcast-2-By exchange of channels, reas¬ 
signment of UHF-TV Channel 60 from 
San Francisco, Calif., to San Mateo. Calif., 
(reserved for noncommercial educational 
use) and of UHF-TV Channel 14 from San 
Mateo to San Francisco (with reservation 
deleted) and licenses modified to specify 
newly assigned channels (Docket 21491). 
Broadcast-3-Further Notice of Proposed 
Rule Making proposing to amend the 
broadcast equal employment opportunity 
rules to include the handicapped as part 
of the ongoing proceeding to revise the 
Form 395 Annual Employment Report 
(Docket No. 21474). 

Complaints and Compliance—1—Petition 
for reconsideration filed by Haley, Bader 
& Potts on behalf of clients. 

Complaints and Compliance—2—Failure of 
the licensee of Station WMAL, Washing¬ 
ton, D.C. to log the total duration of time 
for many commercial announcements. 
Complaints and Compliance—3—NBC's re¬ 
quest for declaratory ruling that the per¬ 
sonal attack rule does not apply to candi¬ 
date's broadcasts under section 315(a) of 
the Communications Act. 

Portions closed to the public; 

Agenda. Item No ., and Subject 

Hearing—1—Request for Extraordinary 
Relief, filed by Alabama Citizens for Re¬ 
sponsive Public Television in the Bir¬ 
mingham and Demopolis. Alabama edu¬ 
cational TV proceeding (Docket Nos. 
20675-76). 

Hearing—2—Appeal and Exceptions to Ini¬ 
tial Decision and related interlocutory 
matters in the Belo Broadcasting Corp./ 
Maxwell Broadcasting Corp. compara¬ 
tive renewal hearing for stations 
WFAA(AM) and KZEW(FM), .Dallas, 
Tex. (Docket Nos. 20945-8). < 

Hearing—3—License renewal proceeding 
involving Golden Broadcasting Systems. 
Inc., KOAD, Lemoore. Calif. (Docket 
No. 19922). 

This meeting may be continued the 
following work day to allow the Com¬ 
mission to complete appropriate 
action. 


SUNSHINE ACT MEETINGS 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC Public In¬ 
formation Office, 202-632-7260. 

[S-1351-78 Filed 6-26-78: 3:52 p.m.l 
Issued: 
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FEDERAL COMMUNICATIONS 
COMMISSION. 

TIME AND DATE: 9:30 a.m.. Wednes¬ 
day, June 28. 1978. 

PLACE: Room 856, 1919 M Street 
NW„ Washington, D.C. 

STATUS: Open Commission Meeting. 

CHANGE IN THE MEETING: The 
following items have been deleted: 

Agenda, Item No., and Subject 

Cable—9—Request for processing certain 
types of STA requests. 

CONTACT PERSONS FOR MORE 
INFORMATION: 

Samuel M. Sharkey, FCC Public In¬ 
formation Office, 202-632-7260. 

Issued:- 

[S-1352-78 Filed 6-26-78; 3:52 pm] 
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FEDERAL COMMUNICATIONS 

COMMISSION. 

TIME AN DATE: 9:30 a.m., Thurdsay, 

June 2. 1978. 

PLACE: Room 856, 1919 M Street, 
NW., Washington, D.C. 

STATUS: Closed Commission Meeting. 
MATTERS TO BE CONSIDERED: 

Agenda, Item No., and Subject 

Hearing—1—June 29 1978, Closed Agenda 
Meeting concerning Applications for 
Review of Review Board Decisions. (Infor¬ 
mation.) 

Hearing—2—Review of Review Board's 
grant of FM license to Flint Metro Mass 
Media, Inc. (Docket Nos. 20572 and 29574.) 

Hearing—3—Review of the decision in the 
WLCY-TV, Inc.. Largo, Fla., proceedings. 
(Docket No. 19627.) 

Hearing—4—Review of the decision in the 
Suffolk. Va.. FM proceeding. (Docket Nos. 
20268-70.) 

Hearing—5—Review of the decision in the 
Gross Broadcasting/University television, 
Inc. assignment proceeding for KJOG-TV, 
San Diego. Calif. (Docket No. 20589.) 

Hearing—6—Review of decision which 
denied renewal of the permit issued to de¬ 
liver programs to XEGM, Tijuana, Mexico 
(Docket No. 21127). 

Hearing—7—Review of the Review Board's 
decision in the Fort Valley. Ga., compara¬ 
tive FM proceeding (Docket Nos. 120181- 
82). 

Hearing—8—Mobilfone Service’s request for 
review of grant (FCC 77R-73) to Electro- 
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dyne. Inc. in the DPLMRS (Docket Nps. 
20224-5). r 

This meeting may be continued the 
following work day to allow the Com¬ 
mission to complete appropriate 
action. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey, FCC Public In¬ 
formation Office, 202-632-7260. 
[S-1353-78 Filed 6-26-78: 3:52 pm] 
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June 26, 1978. 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

TIME AND DATE: 9 a.m., June 28, 
1978. 

STATUS: Closed. This meeting is a 
continuation of the closed meeting 
previously announced on June 13. 1978 
(43 FR 26183, June 16. 1978) and held 
on June 15, 1978 as agreed to by 
Chairman Curtis, and Commissioners 
Sheldon. Holden and Hall at the con¬ 
clusion of that meeting. The General 
Counsel’s Certification and Notice of 
Explanation of Action Closing Meet¬ 
ing for the June 15 meeting apply to 
this second meeting. 

MATTERS TO BE CONSIDERED: 
Initiation of an Investigation. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: Kenneth F. Plumb. 
Secretary, telephone 202-275-4166. 

Kenneth F. Plumb. 

Secretary. 

CS-1344-78 Filed 6-26-78; 3:07 pm] 
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FEDERAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Published June 26. 1978, 43 FR 27639. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: June 28, 
1978. 

CHANGE IN MEETING: The follow¬ 
ing items have been added: 

Item No., Docket No., and Company 

CAG-43—RP74-100 (PGA 78-5). National 
Fuel Gas Supply Corp. 

CAG-44—RP71-11 (PGA 78-4a), Tennes¬ 
see Natural Gas Lines. Inc. 

Kenneth F. Plumb, 

Secretary. 

[S-1348-78 Filed 6-26-78; 3:07 pml 
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INDIAN CLAIMS COMMISSION. 

TIME AND DATE: 10:15 a.m.. July 6. 
1978. 

PLACE: Room 600. 1730 K Street 
NW., Washington, D.C. 

STATUS: Open to the Public: 

Docket 13-E, James Strong, et at 
Docket 18-D, Bois Forte. 

Docket 18-S, Minnesota Chippewa. 

Docket 71. Potawatomi. 

Docket 74. Sioux. 

Docket 295-A, Mojave. 

Docket 332—C, Yankton Sioux. 

Docket 363 (2nd Claim), Lower Sioux. 
Status of Cases. 

FOR MORE INFORMATION: 

David H. Bigelow. Executive Direc¬ 
tor, Room 640. 1730 K Street NW., 
Washington, D.C. 20006, telephone 
202-653-6174. 

[S-1347-78 Filed 6-26-78; 3:07 pm] 
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Board or Governors 

POSTAL SERVICE. 

The Board of Governors of the 
United States Posta l Ser vice, pursuant 
to its Bylaws (39 CFR 7.5) and the 
Government in the Sunshine Act (5 
U.S.C. 552b), hereby gives notice that 
it intends to hold a meeting at 9 a.m. 
on Thursday, July 6, 1978, in the Ben¬ 
jamin Franklin Room, 11th Floor, 
Postal Service headquarters, 475 L’En- 
fant Plaza SW., Washington, D.C. 
20260. Except as indicated in the fol¬ 
lowing paragraphs, the meeting is 
open to the public. The Board expects 
to discuss the matters stated in the 
Agenda which is set forth below. Re¬ 
quests for information about the meet¬ 
ing should be addressed to the Secre¬ 
tary of the Board. Louis A. Cox, at 
202-245-4632. 

On June 6, 1978. the Board of Gov¬ 
ernors of the United States Postal 
Service unanimously voted to close to 
public observation a portion of the 
July 6. 1978, meeting. Each of the 
members of the Board voted in favor 
of partially closing the meeting, which 
is expected to be attended by the fol¬ 
lowing persons: Governors Wright, 
Holding. Ching, Codding, Hardesty, 
and Robertson; Postmaster General 
Bolger: Deputy Postmaster General 
Conway; and Secretary to the Board 
Cox. 

The portion of the meeting to be 
closed will consist of a discussion of 
the Postal Service’s possible strategies 
and positions in current collective bar¬ 
gaining negotiations involving parties 
to the 1975 National Agreement be¬ 
tween the Postal Service and the labor 


SUNSHINE ACT MEETINGS 

organizations representing certain 
postal employees, which is scheduled 
to expire in July of 1978. 

Agenda 

1. Minutes of the Previous Meeting. 

2. Remarks of the Postmaster General. 

(In keeping with its consistent practice. 

the Board's agenda provides this opportuni¬ 
ty for the Postmaster General to inform the 
members of miscellaneous current develop¬ 
ments concerning the Postal Service. He 
might report, for example, the appointment 
or assignment of a key official, or the effect 
on postal operations of unusual weather or 
a major strike in the transportation indus¬ 
try. Nothing that requires a decision by the 
Board is brought up under this item.) 

3. Proposed Capital Investment Project 
for a New General Mail Facility and Vehicle 
Maintenance Facility at Erie, Pa. 

(Mr. Biglin, Senior Assistant Postmaster 
General. Finance Group, will present a pro¬ 
posal for a capital investment project for a 
new general mail facility and vehicle main¬ 
tenance facility at Erie, Pa.) 

4. Report on Postal Data Center Networks 
and Operations. 

(Mr. Frank Hughes, Assistant Postmaster 
General, Management Information Sendees 
Department, will brief the Board on MISD 
Postal Data Center networks and oper¬ 
ations.) 

5. Recommended Decisions of the Postal 
Rate Commission on Proposals for Chang¬ 
ing the Domestic Mail Classification Sched¬ 
ule. 

a. Recommended Decision of May 23. 
1978, on proposals for nonpriority first-class 
and nonpriority scenic post card subclasses 
(Docket No. MC76-1). 

b. Recommended Decision of May 23, 
1978. concerning proposals to make sten¬ 
ciled, mimeographed and hectographed ma¬ 
terials eligible for second-class entry 
(Docket No. MC76-2). 

c. Recommended Decision of May 24, 1978, 
to admit nonidenticals as bulk third-class 
mail (Docket No. MC76-3). 

d. Recommended Decision of May 24, 
1978, to deny proposal to allow matter re¬ 
produced by typewriting or handwriting to 
be mailed at third-class rates (Docket No. 
MC76-3). 

e. Recommended Decision of June 8. 1978, 
to eliminate separate postage rates for do¬ 
mestic ship letters (Docket No. MC76-1). 

f. Recommended Decision to deny propos¬ 
al that invoices and billing statements en¬ 
closed with second-class publications qualify 
for second-class rates (Docket No. MC76-2). 

g. Recommended Decision of June 16. 
1978, concerning removal of rate restriction 
governing aggregate letters (Docket No. 
MC76-1). 

(The Governors will consider the forego¬ 
ing Recommended Decisions. Only one of 
these—that dealing with admission of non¬ 
identical pieces as bulk third-class mail—rec¬ 
ommends that a substantive change be 
made in the Domestic Mail Classification 
Schedule.) 

6. Discussion of Strategies and Positions 
in Collective Bargaining Negotiations. 

(The Board w ill discuss possible strategies 
and positions in current collective bargain¬ 
ing negotiations for a new Labor Agree¬ 
ment. As stated above in the Notice of Meet¬ 
ing, the part of the meeting that will be de¬ 


voted to this matter will be closed to the 
public.) 

Louis A. Cox. 
Secretary. 

[S-1343-78 Filed 6-26-78; 10:22 am] 
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BOARD OF GOVERNORS 
Postal Service. 

The Committee on Postal Rates of 
the Board of Governors of the United 
States Postal Service, pursuant to the 
Bylaws of the Board (39 CFR 5.2, 7.5) 
and the Government in the Sunshine 
Act (5 U.S.C. 552b), hereby gives 
notice that it intends to hold a meet¬ 
ing at 8 a.m. on Thursday, July 6. 
1978, in the Benjamin Franklin Room, 
11th Floor, Postal Service Headquar¬ 
ters, 475 L’Enfant Plaza SW., Wash¬ 
ington, D.C. 20260. The meeting is 
open to the public. Requests for infor¬ 
mation about the meeting should be 
addressed to the Secretary of the 
Board, Louis A. Cox, at 202-245-4632. 

The Committee will discuss the fol¬ 
lowing Recommended Decisions: 

1. Recommended Decision of May 23. 
1978. on proposals for nonpriority first-class 
and nonpriority scenic post card subclasses 
(Docket No. MC76-1). 

2. Recommended Decision of May 23. 
1978, concerning proposals to make sten¬ 
ciled. mimeographed and hectographed ma¬ 
terials eligible for second-class entry 
(Docket No. MC76-2). 

3. Recommended Decision of May 24, 
1978, to admit nonidenticals as bulk third- 
class mail (Docket No. MC76-3). 

4. Recommended Decision of May 24. 
1978, to deny proposal to allow matter re¬ 
produced by typewriting or handwriting to 
be mailed at third-class rates (Doccket No. 
MC76-3). 

5. Recommended Decision of June 8. 1978, 
to eliminate separate postage rates for do¬ 
mestic ship letters (Docket No. MC76-1). 

6. Recommended Decision to deny propos¬ 
al that invoices and billing statements en¬ 
closed with second-class publications qualify 
for second-class rates (Docket No. MC76-2). 

7. Recommended Decision of June 16. 
1978. concerning removal of rate restriction 
governing aggregate letters (Docket No. 
MC76-1). 

Louis A. Cox, 
Secretary. 

[S-1345-78 Filed 6-26-78; 3:07 pmj 
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RENEGOTIATION BOARD. 

DATE AND TIME: Tuesday, July 11, 
1978; 10 a.m. 

PLACE: Conference Room, 4th Floor, 
2000 M Street NW., Washington, D.C. 
20446. 

STATUS: Matters 1 through 5 are 
open to public observation. Matter 6 is 
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closed to public observation. Matters 7 
and 8 are not applicable for status. 

MATTERS TO BE CONSIDERED: 

1. Approval of minutes of meeting held 
June 29. 1978 and other Board meetings, if 
any. 

2. Request for permission to make an un¬ 
timely application for commercial exemp¬ 
tion: Shell Oil Co., fiscal year ended Decem¬ 
ber 31. 1973. 

3. Application for commerical exemption: 
Shell Oil Co., fiscal year ended December 
31. 1973. 

4. Recommended clearances: The Deutsch 
Co., consolidated with: The Deutsch Co. 
Electronic Components Division, the 
Deutsch Co. Metal Components Division. 
Deutsch Fastener Corp.. Deutsch Relays. 


SUNSHINE ACT MEETINGS 

Inc., fiscal years ended August 31. 1973 and 
1974. 

5. Recommended clearances without as¬ 
signment (List 3004): 

A. Jessop Steel of Calif., fiscal year 
ended September 30, 1976. 

B. Jessop Steel Co., fiscal year ended 
September 30. 1976. 

C. National Steel Corp., fiscal year 
ended September 30. 1976. 

D. National Aluminum Corp., fiscal year 
ended September 30. 1976. 

E. National Steel Service Center. Inc., 
fiscal year ended September 30. 1976. 

F. Owens-Illinios, Inc., fiscal year ended 
September 30. 1976. 

G. The B. F. Goodrich Co., fiscal year 
ended September 30, 1976. 

6. Court of Claims Case: Cooper-Macdon¬ 
ald v. United Stales, Ct. Cl. No. 88-75. 


28085-28131 

7. Approval of agenda for meeting to be 
held July 25. 1978. 

8. Approval of agenda for other meetings, 
if any. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson. Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 
Street NW.. Washington. D.C. 20446. 
202-254-8277. 


Dated: June 23, 1978. 

Goodwin Chase, 
Chairman 

[S-1346-78 Filed 6-26-78 3:07 pm) 
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PROPOSED RULES 


[ 3128-011 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 
(10 CFR Part 500] 

CONTINGENCY GASOLINE RATIONING PLAN 
Proposed Rulemaking and Public Hearing 

AGENCY: Department of Energy, 
Economic Regulatory Administration. 

ACTION: Notice of proposed rulemak¬ 
ing and public hearing. 

SUMMARY: The economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE) hereby 
gives notice of a proposed rulemaking 
and public hearing to receive com¬ 
ments as to its proposed adoption of 
contingency gasoline rationing regula¬ 
tions. Following promulgation as a 
final rule, this plan would be submit¬ 
ted to Congress for approval. Upon ap¬ 
proval by Congress, these regulations 
would remain in standby status, and 
would become effective only upon (1) 
a finding by the President that the ra¬ 
tioning of motor gasoline to end-users 
is required by “a severe energy supply 
interruption or in order to fulfill obli¬ 
gations of the United States under the 
International Energy Program:” and 
(2) the President transmits a request 
to Congress to put the rationing plan 
into effect; and (3) neither house of 
Congress disapproves such a request in 
accordance with the procedures speci¬ 
fied in the Energy Policy and Conser¬ 
vation Act (Pub. L. 94-163) (EPCA). 
Accordingly, this plan would become 
effective and is designed for use only 
in the event of a serious gasoline 
shortage. Any gasoline rationing plan 
must make difficult tradeoffs between 
equitably meeting the diverse needs of 
millions of gasoline users and limiting 
the administrative complexity of the 
plan, its cost and the bureaucracy 
needed to direct it. This proposed ra¬ 
tioning plan attempts to strike a rea¬ 
sonable balance between equity and 
administrative feasibility. However, 
any gasoline rationing plan necessarily 
will be costly and administratively 
complex, will cause hardships to many 
users, and will inconvenience large 
numbers of gasoline consumers. None¬ 
theless, in a period of serious shortage, 
gasoline rationing would assure access 
to some gasoline by all motorists at a 
reasonable, controlled price, reduce or 
eliminate long waiting lines, stabilize 
the market for gasoline, and would sig¬ 
nificantly mitigate the economic dislo¬ 
cations caused by a severe energy 
supply interruption. 

DATES: Comments by August 31, 
1978, 4:30 p.m.; requests to speak by 
July 21, 1978, 4:30 p.m. 

Hearing Dates: Washington hearing: 
August 22 and 23. 1978, 9:30 a.m.; 
Hartford hearing: August 1 and 2. 


1978, 9:30 a.m.: Detroit hearing: 

August 8 and 9, 1978, 9:30 a.m.; Atlan¬ 
ta hearing: August 15 and 16, 1978. 
9:30 a.m.: Dallas hearing: August 17 
and 18, 1978, 9:30 a.m.; Kansas City 
hearing: August 3 and 4, 1978, 9:30 
a.m.: Denver hearing: August 10 and 
11, 1978, 9:30 a.m.: Los Angeles hear¬ 
ing: July 25 and 26, 1978, 9:30 a.m.; 
Spokane hearing: July 27 and 28, 1978, 
9:30 a.m. 

ADDRESSES: All comments to: Public 
Hearing Management, Room 2313, 
Box TE. 2000 M Street NW., Washing¬ 
ton, D.C. 20461. 

Requests To Speak 

Washington hearing: Attention: 
Public Hearing Management. Room 
2313, Department of Energy, Box TE, 
2000 M Street NW.. Washington. D.C. 
20461: Hartford hearing: Department 
of Energy, Attention: Kathy Healy, 
150 Causeway Street. Room 700, 
Boston, Mass. 02114; Detroit hearing: 
Department of Energy. Attention: 
Charles Swank, 175 West Jackson 
Boulevard. Chicago. Ill. 60604; Atlanta 
hearing: Department of Energy, At¬ 
tention: Sylvia Orr, 1655 Peachtree 
Street, Atlanta, Ga. 30309; Dallas 
Hearing: Department of Energy. At¬ 
tention: Arlene Millard, 2626 West 
Mockingbird Lane, P.O. Box 352228, 
Dallas. Tex. 75235; Kansas City hear¬ 
ing: Department of Energy, Attention: 
Larry Rice. 324 East 11th Street, 
Kansas City. Mo. 64106; Denver hear¬ 
ing: Department of Energy, Attention: 
Robert Drawe, 1075 South Yukon 
Street, P.O. Box 26247, Belmar 
Branch. Lakewood, Colo. 80226; Los 
Angeles hearing: Department of 
Energy, Attention: Robert Laffel, 111 
Pine Street, 3d Floor. San Francisco, 
Calif. 94111; Spokane hearing: Depart¬ 
ment of Energy. Attention: Janet 
Marcan, Federal Building, 915 Second 
Avenue, Room 1992, Seattle Wash. 
98174. 

Hearing Locations 

Washington hearing: Room 3000A, 
12th and Pennsylvania Avenue, NW., 
Washington, D.C. 20461; Hartford 
hearing: Hartford College for Women, 
Science Auditorium, 1265 Asylum 
Avenue. Hartford, Conn. 06105; De¬ 
troit hearing: Federal Building, Court¬ 
room 13, 231 West Lafayette, Detroit, 
Mich. 48226; Atlanta hearing: Atlantic 
Civic Center. 395 Piedmont Avenue 
NE., Room 201, Atlanta, Ga. 30308; 
Dallas hearing: Department of 
Energy. Training Room 250, 2626 West 
Mockingbird Lane, Dallas, Tex. 75235; 
Kansas City hearing: Federal Office 
Building, 601 East 12th Street, Room 
140, Kansas City, Mo. 64106; Denver 
hearing: Main Post Office Building, 
Room 269, 18th and Stout Streets, 
Denver. Colo. 80268; Los Angeles hear¬ 
ing: Department of Water and Power 


Auditorium, 111 North Hope Street, 
Los Angeles. Calif. 90051; Spokane 
hearing: Post Office Building. 3d Floor 
Courtroom 306, West 904 Riverside. 
Spokane, Wash. 99210. 

FOR FURTHER INFORMATION 
CONTACT: 

Deana Williams (DOE Reading 
Room). Department of Energy. 12th 
and Pennsylvania Avenue NW.. 
Room 2017, Washington, D.C. 20461, 
202-566-9161. 

Ed Vilade (Media Relations). De¬ 
partment of Energy. 12th and Penn¬ 
sylvania Avenue NW.. Room 3104. 
Washington. D.C. 20461, 202-566- 
9833. 

Benton F. Massell (Division of Major 
Emergency Programs), Economic 
Regulatory Administration. 2000 M 
Street NW.. Room 8212, Washing¬ 
ton. D.C. 20461. 202-632-6500. 

Fred A. Wolgel (Office of General 
Counsel). Department of Energy. 
12th and Pennsylvania Avenue NW„ 
Room 7134. Washington, D.C. 20461, 
202-566-2454 

SUPPLEMENTAL INFORMATION: 

I. Background 

II. Statutory Requirements of the EPCA 
and Brief Description of the Proposed Plan 

III. The Proposed Gasoline Rationing 
Regulations 

A. General Provisions 

B. General Definitions 

C. General Provisions Relating to the De¬ 
termination. Issuance, and Disposition of 
Allotments 

D. Calculation of Ration Allotments 

E. Designated Firms 

1. “Off-highway Vehicles” 

2. Other Designated Firjns 

F. Priority Class Firms 

G. Purchase of Gasoline; “White Market” 
Sales 

H. Initial Redemption Account Advance 

I. Relationship of Allocation to Rationing 

J. Ration Banking 

1. Participating Banks and Coupon Issu¬ 
ance Points 

2. Ration Rights Accounts 

3. Redemption Accounts 

K. The National Ration Reserve 

L. State Ration Reserves 

IV. Specific Comments Requested 

A. State Adjustment Factor 

B. Allotments Based on Drivers’ Licenses 
or on Registered Vehicles 

V. Diesel Fuel Rationing 

VI. Economic Analysis and Regulatory 
Analysis 

VII. Environmental Assessment 

VIII. Comment Procedures 

A. Written Comments 

B. Public Hearings 

1. Procedure for Request to Make Oral 
Presentation 

2. Conduct of the Hearings 

I. Background 

Section 203(a)(1) of the Energy 
Policy and Conservation Act (Pub. L. 
94-163) (EPCA) requires the President 
to prescribe by rule a contingency plan 
for the end-use rationing of gasoline 
and diesel fuel used in motor vehicles. 
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Sections 201 (a) and (b) of the EPCA 
require the President to transmit the 
rationing contingency plan to the Con¬ 
gress for approval. Section 552(a) of 
the EPCA provides that, before the 
plan becomes effective as a contingen¬ 
cy plan, each House of Congress must 
pass a resolution approving the ration¬ 
ing contingency plan within sixty (60) 
calendar days of continuous session of 
Congress following transmittal of the 
plan. The plan would then remain in 
standby status until the President 
finds that putting the plan into effect 
is required by a severe energy supply 
interruption or in order to fufill obli¬ 
gations of the United States under the 
international energy program and 
transmits such finding to the Con¬ 
gress. together with a statement of the 
proposed effective date and manner 
for exercise of such plan. Pursuant to 
section 203(b) of the EPCA, the Presi¬ 
dent would also be required, in order 
to implement the standby rationing 
plan, to find that such plan is neces¬ 
sary to attain, to the maximum extent 
practicable, the objectives specified in 
section 4(b)(1) of the Emergency Pe¬ 
troleum Allocation Act of 1973 (Pub. 
L. 93-159), as amended (EPAA). For 
the rationing contingency plan to 
become effective and be converted 
from standby status, the President’s 
request to the Congress to put the 
plan into effect must not be disap¬ 
proved by either House of Congress 
under the procedures prescribed in 
section 551 of the EPCA. Section 551 
provides that gasoline rationing would 
take effect unless between the date of 
transmittal and the end of 15 calendar 
days of continuous session of Congress 
following such transmittal, either 
House passes a resolution stating in 
substance that such House does not 
favor such action.’ After these steps 
are completed, the rationing contin¬ 
gency plan would be implemented for 
the period specified in the plan but for 
not more than 9 months. 

On January 18, 1977, a rationing 
contingency plan was adopted after 
public comment, but its transmittal by 
President Ford to the Congress was 
not perfected. The current administra¬ 
tion subsequently decided to restudy 
the numerous rationing systems that 
appeared feasible within the con¬ 
straints of the EPCA. and to propose a 
new rationing plan which would be 
subject to public comment throught 
the rulemaking process and promul¬ 
gated as a final rule for submission to 
the Congress. 

The Department of Energy Organi¬ 
zation Act (Pub. L. 95-91) transferred 
all functions previously performed by 


'Section 551 also provides that rationing 
may take effect prior to the expiration of 
the 15-day period if each House approves a 
resolution stating that such House does not 
object to such action. 


the FEA to the DOE. Delegation 
Order No. 0204-4 (42 FR 60725, No¬ 
vember 29, 1977) transferred the pre¬ 
scription of energy conservation and 
rationing contingency plans to the Ad¬ 
ministrator of the ERA. By this 
notice, we hereby set forth our pro¬ 
posed gasoline rationing contingency 
plan and give notice that we will hold 
public hearings throughout the United 
States and receive written comments 
with respect to the plan. 

Because the regulation proposed 
here requires affirmative Congression¬ 
al approval before it becomes effective 
and may be in a standby status for a 
substantial period before it would 
have to be implemented, the regula¬ 
tion is general in its terms in order to 
provide some flexibility to meet 
changing circumstances. It is contem¬ 
plated that further rules, orders and 
guidelines would have to be issued at 
the time rationing is implemented in 
order to “fine-tune” the rationing 
system to the level of gasoline supply 
shortfall actually Incurred and other 
circumstances as may exist at the 
time. The instances in which details of 
the program would have to provided 
at the time of implementation are 
clearly indicated and authorized in the 
proposed regulation. In order to pro¬ 
vide guidance as to our present con¬ 
templation of how these proposed reg¬ 
ulations would be implemented, we are 
publishing as a appendix to this notice 
a “Proposed Standby Gasoline Ration¬ 
ing Plan Narrative”. We invite com¬ 
ment on both the proposed regulation 
and the further details of the plan de¬ 
scribed in the Narrative. 

II. Statutory Requirements op the 

EPCA and Brief Description of the 

Proposed Plan 

Section 203(a)(1) of the EPCA estab¬ 
lishes the general framework that 
must be included in any rationing con¬ 
tingency plan: 

The President shall prescribe, by rule in 
accordance with section 523(a) of this Act. a 
rationing contingency plan which shall, for 
purposes of enforcement under section 5 of 
the Emergency Petroleum Allocation Act of 
1973, be deemed a part of the regulation 
under section 4(a) of the Emergency Petro¬ 
leum Allocation Act of 1973 and which shall 
provide, consistent with the attainment, to 
the maximum extent practicable, of the ob¬ 
jectives specified in section 4(b)(1) of such 
Act— 

(A) For the establishment of a program 
for the rationing and ordering of priorities 
among classes of end-users of gasoline and 
diesel fuel used in motor vehicles, and 

(B) For the assignment of rights, and evi¬ 
dence of such rights, to end-users of gaso¬ 
line and such diesel fuel, entitling such end- 
users to obtain gasoline or such diesel fuel 
In precedence to other classes of end-users 
not similarly entitled. 

The contingency rationing regula¬ 
tions proposed today are intended to 
satisfy these provisions of the EPCA 
with respect to gasoline rationing. 


Section 203(e) of the EPCA prohib¬ 
its any rationing contingency plan de¬ 
veloped under the EPCA from: 

(1) Imposing any tax; 

(2) Providing for a credit or deduc¬ 
tion in computing any tax: or 

(3) Imposing any user fee. except to 
the extent necessary to defray the cost 
of administering the rationing contin¬ 
gency plan or to provide for initial dis¬ 
tribution of end-user rights. 

The ERA has developed a gasoline 
rationing contingency plan in compli¬ 
ance with these requirements. The 
basic eligibility for ration allotments 
would be determined by vehicle regis¬ 
tration records maintained in the 
States’ departments of motor vehicles 
(DMV’s). The ERA or its delegate 
would distribute “ration rights” in the 
form of “Government ration checks” 
to owners of registered vehicles. The 
amount of ration rights so distributed 
would be based on the projected 
supply of gasoline for a given period. A 
percentage of the total ration rights to 
be issued would be reserved for distri¬ 
bution to the States as a State Ration 
Reserve. Another percentage of the 
total ration rights issued would be re¬ 
served for the establishment of a Na¬ 
tional Ration Reserve. Recipients of 
Government ration checks could ex¬ 
change these Government ration 
checks for ration coupons at designat¬ 
ed issuance points. The ERA would 
control the sale of gasoline by requir¬ 
ing that each purchaser of gasoline 
present ration rights (coupons or 
chekcs) to the seller equal on a gallon 
basis to the amount of gasoline to be 
purchased. Retail outlets and other 
suppliers would be required to 
“redeem” or cancel the ration rights 
received in exchange for gasoline sold. 

Suppliers may open “redemption ac¬ 
counts” for the deposit of redeemed 
ration rights. In order to be resupplied 
with gasoline, a supplier would either 
give its supplier redeemed ration 
rights or a “redemption check” drawn 
on its redemption account, made pay¬ 
able to its supplier, equal on a gallon 
basis to the amount of gasoline re¬ 
ceived. Principal suppliers, i.e., refin¬ 
ers and importers, would be required 
periodically to write a redemption 
check or give redeemed ration rights 
to the ERA equal on a gallon basis to 
the volume of gasoline sold during a 
given reporting period. 

The petroleum allocation program 
that has been promulgated under sec¬ 
tion 4(a) of the EPAA would be signifi¬ 
cantly modified so that it would be 
compatible with rationing. Supplier/ 
purchaser relationships would be 
maintained. Suppliers would compute 
allocation fractions and purchasers 
would compute allocation entitlements 
in a manner similar to the current 
system, but wholesale purchaser-re- 
sellers, including retail sales outlets, 
would receive their entire allocation 
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entitlement only if they possessed suf¬ 
ficient redeemed ration rights. A base 
period purchaser would be assured of 
receiving gasoline from its base period 
suppliers in an amount equal to its re¬ 
deemed ration rights, but no greater 
than its allocation entitlement. If a 
base period customer has more re¬ 
deemed ration rights than its alloca¬ 
tion entitlement, it would be eligible 
to bid for surplus gasoline from (1) its 
supplier, and (2) from other suppliers 
which have excess gasoline because 
their customers had insufficient re¬ 
deemed ration rights to purchase their 
full allocation entitlement. 

Under the proposed plan, ration cou¬ 
pons that have not been redeemed 
would be freely transferrable on a 
“white market.” The ERA would not 
regulate the purchases and sales of 
ration coupons, including the prices at 
which they are transferred. 

The ERA would issue supplemental 
allotments of ration rights to certain 
“priority classes.” such as law enforce¬ 
ment, fire fighting, emergency medical 
services, mass public transportation, 
and sanitation services. 

The ERA would also issue supple¬ 
mental allotments to “designated 
firms” on the basis of a percentage of 
historical usage. The percentage 
would be determined at the time of ra¬ 
tioning and would depend upon the 
total supply of gasoline available. 
Users of vehicles which are deter¬ 
mined by the ERA to qualify as “off- 
highway” vehicles would receive sup¬ 
plemental allotments as “designated 
firms” if such vehicles account for a 
substantial portion of that user’s total 
gasoline consumption. The ERA be¬ 
lieves such a provision would enable 
farmers and construction equipment 
operators (which consume significant 
percentages of their gasoline in vehi¬ 
cles which are frequently not regis¬ 
tered with state motor vehicle depart¬ 
ments) to receive supplemental allot¬ 
ments. 

Allotments to businesses that own 
registered vehicles would be on the 
same basis as allotments for individ¬ 
uals, but the ERA would have authori¬ 
ty to designate classes of owners of 
commercial vehicles or any individual 
commercial vehicle owner as a “desig¬ 
nated firm” to receive supplemental 
allotments. While it is not contemplat¬ 
ed that this provision would be used at 
the initiation of rationing, this provi¬ 
sion would permit the ERA to convert 
businesses to a percentage of base 
period use if it appeared to be required 
after a time to reduce economic dislo¬ 
cations. 

III. The Proposed Gasoline 
Rationing Regulations 

A. GENERAL PROVISIONS 

The proposed rationing regulations 
provide that gasoline rationing would 


be effective on a date to be specified 
and published by the ERA. subject to 
the provisions of section 201 (b) and 
(c) of the EPCA (see discussion in Part 
I above). It is our intention that gaso¬ 
line rationing, if imposed, would be ef¬ 
fective in all fifty States and the Dis¬ 
trict of Columbia. We have made no 
determination at this time whether it 
would also be necessary to impose gas¬ 
oline rationing in Puerto Rico and the 
territories and possessions of the 
United States. Accordingly, the pro¬ 
posed regulations provide that gaso¬ 
line rationing would be effective in all 
or such parts of the United States as 
specified by the ERA. Under this pro¬ 
vision, the Administrator could 
exempt some or all of the territories 
and possessions of the United States 
from gasoline rationing. 

The proposed regulations provide 
that 10 CFR Part 205 (Administrative 
Procedures and Sanctions) and the 
EPAA-based petroleum price regula¬ 
tions found in 10 CFR Part 212 would 
be applicable to gasoline rationing. 
Thus, all requests for interpretations, 
rulings, applications for exception 
relief (other than those applications 
for hardship relief filed with the 
States), or modification of a classifica¬ 
tion shall be governed by the adminis¬ 
trative procedures contained in Part 
205. 

Any person who violates any provi¬ 
sion of these proposed regulations or 
any further regulations or orders 
issued under them would be subject to 
the penalties set forth in section 5 of 
the EPAA and Subpart P of 10 CFR 
Part 205. a The proposed regulations 
would also impose a duty upon all 
firms having custody, care or control 
of ration coupons or Government 
ration checks to take all necessary pre¬ 
cautions against the use of counterfeit 
and altered ration coupons or Govern¬ 
ment ration checks, as well as a duty 
to safeguard ration coupons and Gov¬ 
ernment ration checks from embezzle¬ 
ment, loss, theft, damage or unauthor¬ 
ized destruction. 

Sectipn 500.4 of the proposed regula¬ 
tions would permit the ERA to require 
such reports as it deems necessary to 
administer the Contingency Gasoline 
Rationing Program. 

Section 500.5 would permit the ERA 
to impose a uniform fee on each gallon 
sold during the period for which ra¬ 
tioning is in effect. As noted above, 
under EPCA such a fee could be im¬ 
posed only to the extent necessary to 


2 Section 5 of the EPAA establishes several 
categories of civil penalties, with fines rang¬ 
ing as high as $40,000. depending on the cat¬ 
egory of violation. The maximum criminal 
penalty for each willful violation is one year 
imprisonment, or a fine ranging as high as 
$40,000, depending on the category of viola¬ 
tion. The civil and criminal penalty provi¬ 
sions in Subpart P of Part 205 are pat- 
tenmed after the EPAA provisions. 


defray administrative and initial dis¬ 
tribution costs. 

B. GENERAL DEFINITIONS 

In the period immediately preceding 
the effective date of rationing, it is an¬ 
ticipated that the ERA would imple¬ 
ment standby regulations or continue 
(if then in force) both allocation and 
price controls on crude oil and petro¬ 
leum products. The base year for gaso¬ 
line rationing would be consistent with 
the base period definition contained in 
the standby product allocation regula¬ 
tions currently being developed so 
that suppliers and their customers 
would not have to change to a differ¬ 
ent base year once rationing became 
effective. However, if the standby allo¬ 
cation regulations were not imposed 
prior to rationing, the base year would 
be the 12 calendar months ending with 
the third month (or some other month 
designated by the ERA) prior to the 
month in which the President trans¬ 
mits to the Congress a request to 
impose gasoline rationing. The “base 
period” is defined as the period in the 
base year corresponding to the current 
calendar month, or current ration 
period, as appropriate. Thus, the base 
period would be updated from the cur¬ 
rent allocation regulations, which 
define the base period as the month in 
1972 corresponding to the current 
month. 

“Ration coupon” is defined as a 
coupon issued by the ERA entitling 
the bearer to purchase a specified 
volume of gasoline. “Ration check” is 
defined as a negotiable document 
other than a ration coupon evidencing 
the right to purchase specified vol¬ 
umes of gasoline. “Ration rights” 
means either ration coupons or ration 
checks. In most instances, ration 
rights would be distributed to a “regis¬ 
trant,” which is defined as the party 
named^in the most recent vehicle reg¬ 
istration record maintained at a State 
Department of Motor Vehicle office 
(or, in the case of Federal vehicles, 
maintained with the appropriate Fed¬ 
eral agency), which vehicle has been 
determined by the ERA as eligible for 
an allotment. A category of “eligible 
individual” has been established, so 
that the ERA may in special circum¬ 
stances issue ration rights to persons 
who are not registrants. An example 
of such a group would be those Indi¬ 
ans living on Federal reservations 
where the operation of vehicles is per¬ 
mitted without state vehicle registra¬ 
tions. Other recipients of ration rights 
are designated firms and priority 
classes, which are described above. 
Thus, “ration recipients” are defined 
as registrants, eligible individuals, des¬ 
ignated firms, and priority class firms. 
The ERA or its delegate will distribute 
ration rights in the form of “Govern¬ 
ment ration checks” to ration recipi¬ 
ents. 
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The definition of "retail sales 
outlet" has been narrowed from the 
definition contained in §211.51 of the 
allocation regulations so as to make it 
clear that the entity to which that 
term applies is clearly understood to 
be the typical service station where 
sales of gasoline are made to owners of 
passenger cars and trucks. The term 
does not refer to a jobber or refiner 
making rack sales to commercial ac¬ 
counts. To qualify as a retail sales 
outlet, the major activity of a supplier 
would be to supply 130 gallons or less 
of gasoline into a vehicle’s fuel tanks. 
The volume of 130 gallons was chosen 
because it is the ERA’S understanding 
that in most instances 130 gallons is 
the maximum fuel tank size of any ve¬ 
hicle for which gasoline would be pur¬ 
chased at a service station. 

The definition of "sanitation ser¬ 
vices" would by indetical to its current 
form in §211.51. with the exception 
that the reference to "during emer¬ 
gency conditions" would be deleted 
with respect to the maintenance, oper¬ 
ation and repair of liquid purification 
and waste facilities. 

Several other definitions will be dis¬ 
cussed below in the separate sections 
where these terms are applied, and the 
remaining definitions are similar or 
identical to those definitions as cur¬ 
rently set forth in § 211.51 or § 211.102 
of the allocation regulations. 

C. GENERAL PROVISIONS RELATING TO THE 
DETERMINATION. ISSUANCE, AND DISPO¬ 
SITION OF ALLOTMENTS 

The ERA would issue ration rights 
equal to the estimated total available 
supply for a given period. Ration 
rights would be issued as follows: 

(1) A percentage w r ould be reserved 
for the National Ration Reserve. 

(2) A percentage would be reserved 
for the State Ration Reserves. 

(3) The ERA would issue ration 
rights to designated firms and priority 
classes. 

(4) The ERA would issue ration 
rights to all registrants and eligible in¬ 
dividuals. 

It is our current intention that 
ration rights would be issued in the 
form of Government ration checks 
mailed to ration recipients on a quar¬ 
terly basis, with the appropriate allot¬ 
ment amount printed on each check. 
Additionally, the ERA would have dis¬ 
cretion to deposit ration rights direct¬ 
ly into ration rights accounts. 

In addition, we are currently evalu¬ 
ating a variation of the allotment dis¬ 
tribution mechanism which would 
avoid the need for the mailing of Gov¬ 
ernment ration checks by providing 
coupon issuance points with computer- 
prepared lists of eligible registrants. 
Coupons would be issued to registrants 
upon their presentation of satisfactory 
identification at designated issuance 
points. Although this alternative 


mechanism is not specifically referred 
to in other parts of this plan, the defi¬ 
nition of Government ration check in 
the proposed regulations would permit 
the adoption of a computerized direct 
transfer system for the Issuance of 
ration rights in lieu of tangible checks. 

Disposition of Government Ration 
Checks. In addition to exchanging 
Government ration checks for ration 
coupons at designated issuance points, 
a Government ration check could be 
transferred by endorsement to any in¬ 
dividual or firm, or deposited in a 
ration rights account, or endorsed to a 
supplier in exchange for gasoline. 

Under proposed §500.14, ration cou¬ 
pons would be redeemable for the face 
value of gasoline shown. It is antici¬ 
pated that ration coupons will be 
issued in 5-gallon amounts, with the 
possibility that 1-gallon ration cou¬ 
pons or other denominations may be 
issued. Ration coupons which were 
printed in early 1974 with the designa¬ 
tion "one unit" may also be utilized. If 
we determine to utilize these coupons, 
we would announce, by advance notice 
published in the Federal Register, 
the gallon amount for which each 
such coupon would be redeemable. 

Ration coupons would have a series 
designation and the ERA would pub¬ 
lish an advance notice of the effective 
date for each coupon series designa¬ 
tion. A coupon would not be valid until 
such date, but once a coupon had 
become valid, it would in effect remain 
valid for the duration of gasoline ra¬ 
tioning. However it may become neces¬ 
sary periodically to require old cou¬ 
pons to be redeemed for newer ones to 
avoid having too many series valid at 
one time. 

D. CALCULATION OF RATION ALLOTMENTS 

Based on reports submitted by refin¬ 
ers and Importers, and upon other in¬ 
formation available to the ERA, the 
ERA would estimate the total availa¬ 
ble supply of gasoline (TAS) for a pre¬ 
determined computation period. It is 
presently anticipated that the ERA 
would issue ration rights and estimate 
the total available supply on the basis 
of a 90 day computation period. 

A net available supply (NAS) would 
be determined by subtracting the 
amount of ration rights to be allotted 
to the State Ration reserves (SRR) 
and the National Ration Reserve 
(NRR): 

TAS - NRR - SRR = N AS 

From this figure, the total supple¬ 
mental allotments (SA) to designated 
firms and priority classes would be 
subtracted to yield a basic allotment 
supply (BAS): 

NAS - SA = BAS 

Allotments to Vehicles 

Under the proposed rationing plan, 
the basic eligibility for ration allot¬ 


ments would be determined by vehicle 
registration records maintained in the 
individual States’ departments of 
motor vehicles (DMV’s). Any individu¬ 
al or firm named on a registration 
record (the registrant) would be eligi¬ 
ble for an allotment of ration rights if 
the corresponding registered vehicle is 
gasoline-powered, and was either al¬ 
ready registered on a specified date 
prior to the effective date of the ra¬ 
tioning program or is a new car pur¬ 
chased during the rationing program. 
The purpose of a registration cut-off 
date prior to the effective date of ra¬ 
tioning would be to prevent the regis¬ 
tration of fictitious, junked or inopera¬ 
ble vehicles for the sole purpose of ob¬ 
taining ration rights. The actual cut¬ 
off date for vehicle registrations would 
be determined by the ERA when ra¬ 
tioning is implemented. Vehicles for 
which there are multiple registrations 
would receive only a single allotment, 
based on the most recent registration 
date. In addition, we would intend to 
cross-check individual State registra¬ 
tion files to eliminate duplicate regis¬ 
trations among the States. 

The proposed regulations would give 
ERA authority to establish different 
allotments for different types of vehi¬ 
cles. The Narrative describes our pres¬ 
ent intention as to how that would be 
done. Based on an analysis of fuel con¬ 
sumption and average annual miles 
traveled by vehicles in various catego¬ 
ries, we would establish allotment indi¬ 
ces to compute the size of the allot¬ 
ment for each type of vehicle. These 
indices would be based on the average 
annual fuel consumption of each vehi¬ 
cle category. The indices are keyed to 
the single passenger automobile allot¬ 
ment, which is assigned an index value 
of 1.0. 

The following example illustrates 
how the proposed allotment indices 
were computed. To begin with, passen¬ 
ger cars were found to travel an aver¬ 
age of 10,100 miles per year with an 
average fuel efficiency of 13.5 miles 
per gallon, yielding an average annual 
gasoline consumption of 748 gallons. 
The amount was assigned a reference 
index of 1.0. All other vehicles classes 
are compared to this passenger auto¬ 
mobile reference index. For example, 
trucks between 26,000 pounds and 
33,000 pounds (gross vehicle weight) 
were found to travel an average of 
16,600 miles per year with an average 
fuel efficiency of 5.3 miles per gallon, 
yielding an average annual gasoline 
consumption of 3,132 gallons. Dividing 
this figure by the passenger car gal- 
lons-per-year figure of 748, the allot¬ 
ment index for these trucks is found 
to be 4.2. Allotment indices for other 
vehicles were similarly determined, all 
keyed to the reference index of 1.0 for 
passenger cars. 

It should be noted that all vehicles 
within a given category (e.g.. all pas- 
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senger cars) in a given State will have 
the same index number and therefore 
will receive the same ration allotment, 
regardless of fuel efficiency. This will 
give a significant advantage to fuel ef¬ 
ficient vehicles and would provide an 
incentive to their use during a period 
of rationing. 

It should also be noted that esti¬ 
mates of vehicles miles traveled and 
fuel efficiency vary considerably 
among different sources. As new data 
become available, we will periodically 
recompute ail vehicle allotment indi¬ 
ces to reflect the latest and most accu¬ 
rate statistics. The figures shown 
below are therefore only representa¬ 
tive of the approximate magnitudes of 
the allotment indices for the vehicle 
categories shown, based on data cur¬ 
rently available. 

Allotment Indices for Highway Vehicles 

Allotment 


Vehicle category Index 

Motorcycles, motorscooters, and mopeds. 0.1 

Passenger automobiles, buses and all trucks 

under 10.000 lbs 1 ... 1.0 

Trucks 1 between 10.000 and 20.000 lbs —.~. 2.2 

Trucks 1 between 20.000 and 26.000 lbs 2.4 

Trucks 1 between 26.000 and 33.000 lbs.......... 4.2 

Trucks : over 33.000 lbs.:.. 7.0 

All Federal. State and local government ve¬ 
hicles........ 1.0 


• All weights are gross vehicle weight <GVW). 
Excluding Federal. State, and local government 
vehicles. 


No allotment index would be pro¬ 
vided for “dealer plate” registrations 
since these registrations are not issued 
to specific vehicles. 

Trailers and other non-powered ve¬ 
hicles registered with State DMV’s 
would receive no allotment index. 

Mopeds and motorscooters would be 
given the motorcycle allotment index 
of 0.1 if they are registered in a State’s 
registration files. 

Recreational vehicles would receive 
no allotment index. 

Our vehicle use study has shown 
that Federal, State, and local govern¬ 
ment trucks and buses consume sig¬ 
nificantly less gasoline per year on the 
average than comparable private vehi¬ 
cles. Accordingly, to avoid granting a 
disproportionately large allotment to 
these governmental vehicles, they 
would be granted an allotment index 
of 1.0. Units of Federal, State and 
local government agencies could apply 
for supplemental allotments as prior¬ 
ity class firms or as designated firms, 
if they meet the eligibility require¬ 
ments for such classifications. 

Once the allotment indices have 
been established for all eligible vehi¬ 
cles, the sum of all vehicles in a given 
vehicle classification (VC) would be 
multiplied by the allotment index (AI) 
for that classification to yield a classi¬ 
fication vehicle point (CVP). 

VC x AI-CVP 


The sum of the CVP’s for all vehicle 
classifications equals the total vehicle 
points (TVP). 

CVP, + CVP, + ....-TVP 


A basic allotment (BA) would be 
computed, by dividing the basic allot¬ 
ment supply (BAS, as discussed at the 
beginning of this section) by the total 
vehicle points (TVP). 

BAS 

TVP - BA 

For example, assume the total vehi¬ 
cle points in the United States equals 
150 million, and the basic allotment 
supply for a 90 day computation 
period totals 18 billion gallons, then 
the basic allotment is determined as 
follows: 

18.000,000,000 (BAS) 

150,000,000 (TVP) - 120 gallons (BA) 

Because ration rights will be distrib¬ 
uted to registrants prior to the begin¬ 
ning of a ration period, and because 
the actual supply will not be known in 
advance, the total amount of ration 
rights to be distributed will be based 
on a projection of gasoline supplies for 
the ration period. Based on this com¬ 
putation, the ERA will also compute 
the value of ration rights to be distrib¬ 
uted per vehicle point (DBA). 

It is possible that the actual gasoline 
supply will either exceed or fall short 
of the projected supply by a wide 
margin. In such a case, to reconcile 
the actual supply of gasoline with the 
number of ration rights already dis¬ 
tributed, it will be necessary to vary 
the length of the ration period. If the 
number of ration rights that had al¬ 
ready been distributed significantly 
exceeds the actual supply of gasoline 
for the period, it will be necessary to 
lengthen the ration period so that the 
given number of distributed coupons 
are “stretched” over a longer period 
and thereby over a greater supply. 
Conversely, if the actual supply of gas¬ 
oline substantially exceeds the 
amount of distributed ration rights, 
the ration period w'ould be shortened. 
A change in the length of the ration 
period could be accomplished by de¬ 
laying or moving up the validity date 
of the ration coupons issued for the 
following ration period. 

To illustrate, assume that on the 
basis of the projected available supply, 
the ERA had distributed 110 gallons 
to registrants of private automobiles 
(DBA = 110). Assume that the basic al¬ 
lotment (BA) is 120 gallons, as in the 
above example. The length of the 
ration period would be computed by 
dividing the distributed basic allot¬ 
ment (DBA) by the basic allotment 
(BA). This quotient would be multi¬ 
plied by the length of the computation 
period (CP), which in this example is 
90 days. 


DBA X CP « RP 

In this example, the length of the 
ration period would be as follows: 


11 0 gallons (DBA) x 90 » 82.50 days 
120 gallons (&A) 

In this example, the ration period 
would be rounded up to 83 days, and a 
rounding adjustment would be made 
in the computation of the following 
ration period. In other w’ords, in this 
excample the ERA had distributed 110 
gallons of ration rights to registrants 
of private automobiles on the basis of 
estimated supplies for a 90 day period. 
Subsequently, the ERA determined on 
the basis of updated data that the 
actual supply for the 90 day period 
would yield a basic allotment of 120 
gallons. Accordingly, the ERA would 
announce that the length of the 
ration period would be shortened to 83 
days. 

The registrant of any given vehicle 
could determine its actual distributed 
allotment (ADA) by multiplying the 
distributed basic allotment (DBA) 
times the allotment index (AI) for 
that vehicle and rounding to the near¬ 
est five gallons: 

DBA x AI-ADA (rounded) 

For example, a truck with an allot¬ 
ment index of 2.4, and assuming the 
DBA was 110 gallons as in the above 
examples, would receive an allotment 
for a given ratio period as follows: 

110 gallons (DBA) x 2.4 (AD-264 gallons 

rounded to the nearest five gallons=265 
gallons 

In this example, a truck with an al¬ 
lotment index of 2.4 would receive 265 
gallons of ration rights for an 83 day 
ration period. 

Vehicle Rental Companies 

Because the ration allotments will 
be issued to the registrants of regis¬ 
tered vehicles, vehicle rental or leasing 
companies would receive ration allot¬ 
ments for their registered vehicles. In 
order to avoid conferring a windfall on 
vehicle leasing companies, proposed 
§500.15 would permit the ERA to re¬ 
quire that the lessor of a registered ve¬ 
hicle receiving ration allotments trans¬ 
fer such ration allotments to the 
lessee of such vehicle. 

E. DESIGNATED FIRMS 

1. “Off-highway Vehicles." We pro¬ 
pose to treat that class of firms that 
consumes a significant percentage of 
their total gasoline consumption in 
off-highway vehicles (vehicles that are 
not registered with a State DMV, or 
registered with a State DMV for off- 
highway usage) as a category of “des¬ 
ignated firm” in § 500.31(a). The ERA 


FEDERAL REGISTER, VOL 43, NO. 125—WEDNESDAY, JUNE 28, 1978 













PROPOSED RULES 


28139 


would determine and publish in subse¬ 
quent regulations the classes and 
types of vehicles and equipment which 
qualify as “off-highway/* In most 
States tractors and other vehicles used 
for agricultural production are not 
registered with State DMV's. In States 
where such vehicles are registered, we 
would either exclude such vehicles 
from the standard per vehicle allot¬ 
ments (discussed in section D.l. above) 
or would subtract the per vehicle allot¬ 
ments for such vehicles from the sup¬ 
plemental allotments that firms would 
receive for off-highway vehicles. It is 
our intention that this provision for 
off-highway vehicles would provide for 
the maintenance of agricultural oper¬ 
ations, as required by section 
4(b)(1)(C) of the EPAA. This would be 
accomplished by giving each designat¬ 
ed firm a certain percentage of its base 
period use, which percentage would 
depend on the severity of the gasoline 
supply shortfall and the category of 
the designated firm involved. With re¬ 
spect to agricultural production, we 
would consult with the Secretary of 
Agriculture in establishing an appro¬ 
priate level of supplemental allot¬ 
ments to meet the gasoline require¬ 
ments of farmers engaged in food pro¬ 
duction. 

The procedures by which designated 
firms would identify themselves and 
their base period volumes would be 
specified by regulations issued prior to 
or at the time rationing is implement¬ 
ed. It is our expectation that the two 
largest categories of designated firms 
would be farming operations and con¬ 
struction firms. Others might include 
such firms as those engaged in logging 
operations or the operation of gaso¬ 
line-powered fishing boats. In the 
public comments on the proposed reg¬ 
ulation, commenters are specifically 
requested to identify other operators 
of “off-highway vehicles'* that should 
be considered as “designated firms.’* 

2. Other Designated Firms . We have 
designed this rationing program on a 
per vehicle basis because such a 
system can be implemented relatively 
quickly in a severe gasoline supply 
emergency. We recognize that any 
system which relies on average vehicle 
fuel consumption will provide allot¬ 
ments which for many firms would 
differ from historical usage and from 
actual requirements. It is our inten¬ 
tion that in most such instances, a 
firm with insufficient ration rights 
would be required to purchase the nec¬ 
essary additional ration rights on the 
ration rights exchange market (“white 
market*’). However, in order to offset 
severe adverse economic impacts if any 
should develop, the ERA would retain 
the authority under proposed 
§ 500.31(b) to designate any other class 
of firms or any individual firm as a 
designated firm. 

We would also determine and pub¬ 
lish by order or subsequent regulation 


the size of the supplemental allotment 
for each designated firm or category 
of designated firm. It is presently an¬ 
ticipated that supplemental allot¬ 
ments would be based on a specified 
percentage of a designated firm’s base 
period gasoline consumption (minus 
the per vehicle allotments already re¬ 
ceived by the firm), as would be the 
case for operators of off-highway vehi¬ 
cles. We initially considered a formula 
for shifting most firms from per vehi¬ 
cle allotments to a percentage of base 
period usage by the third quarter of 
rationing. We rejected this alternative 
in favor of the current proposal, which 
is less complex but still permits the 
flexibility to issue ration allotments to 
firms on the basis of historical con¬ 
sumption if such a course proves nec¬ 
essary to prevent severe economic dis¬ 
location to a particular firm or class of 
firms. 

We are interested in receiving specif¬ 
ic comments as to the proposed treat¬ 
ment of businesses under this plan. 
We are particularly interested in re¬ 
ceiving comments as to (1) whether 
firms should receive allotments on the 
basis of historical (base period) usage 
rather than on the basis of vehicle 
ownership; (2) whether specific crite¬ 
ria for eligibility as a designated firm 
should be set forth in the regulations, 
rather than establishing these criteria 
at the time rationing is implemented, 
and (3) whether specific formulae 
should be established in this regula¬ 
tion, rather than when rationing is im¬ 
plemented, for the determination of 
supplemental allotments. 

F. PRIORITY CLASS FIRMS 

Section 500.32 provides that emer¬ 
gency services, sanitation services and 
public passenger transportation ser¬ 
vices would receive supplemental allot¬ 
ments as priority class firms. Emer¬ 
gency services are defined as law en¬ 
forcement, fire fighting, snow removal, 
and emergency medical services. 
Public passenger transportation has 
been broadly defined as facilities and 
services for surface public transporta¬ 
tion whether publicly or privately 
owned, including water, rail, bus and 
van transportation, but excluding taxi¬ 
cabs; and bus and van transportation 
of pupils to and from school. The ERA 
believes that it would be inappropriate 
to treat taxicab companies as priority 
class firms, in that taxicabs can 
achieve gasoline savings through 
shared riding, reduced cruising, in¬ 
creased use of taxi stands, and greater 
use of radio call equipment. In addi¬ 
tion. the ERA believes that the desig¬ 
nation of firms as priority class firms 
should be strictly limited to essential 
public services. 3 


J It should be noted, however, that at the 
time rationing is implemented we could ex¬ 
ercise the authority under proposed 


The proposed regulation provides 
that the ERA may also, by publishing 
advance notice, designate other per¬ 
sons or firms as priority classes. This 
provision would permit us to include 
other essential public services as prior¬ 
ity class firms if such additions prove 
necessary. 

Priority class firms would receive a 
percentage of their base period gaso¬ 
line consumption, such percentage to 
be determined by the ERA at the time 
rationing is implemented. It is our in¬ 
tention that priority class firms would 
receive a percentage of base period 
usage generally greater than that re¬ 
ceived by designated firms, but in most 
cases would likely receive less than 100 
percent of their base period usage. 

Proposed section 500.33 would estab¬ 
lish the right of precedence of delivery 
for priority class firms, in accordance 
with section 203(a)(1) of the EPCA, 
which requires “the assignment of 
rights, and evidence of such rights, to 
end-users of gasoline • • • entitling 
such end-users to obtain gasoline • • • 
in precedence to other classes of end- 
users not similarly entitled.’’ 

G. PURCHASE OF GASOLINE*, “WHITE 
MARKET’’ SALES 

The proposal provides that each con¬ 
sumer must present valid ration rights 
to its supplier according to the quanti¬ 
ty of gasoline purchased. Thus, no 
purchaser may obtain gasoline with¬ 
out first giving its supplier (including 
a retail sales outlet) the appropriate 
number of ration rights. Suppliers 
(i.e., wholesale purchaser-resellers) 
would be required at the time of deliv¬ 
ery to give their suppliers a redemp¬ 
tion check or redeemed ration rights 
equal to the amount of gasoline trans¬ 
ferred. 

Proposed § 500.41(c) specifies that 
ration coupons of a given series desig¬ 
nation cannot be used for the pur¬ 
chase of gasoline prior to their effec¬ 
tive date. 

Proposed § 500.41(d) provides that 
unredeemed ration rights are freely 
transferable. This provision for a 
ration rights exchange market (“white 
market**) should promote a more effi¬ 
cient use of all available gasoline. 

Section §500.41 (e) and (f) are in¬ 
tended to protect the rights of pur¬ 
chasers and sellers of gasoline. Section 
500.41(e) would prohibit any supplier 
from requiring any purchaser to pur¬ 
chase ration rights from any firm in¬ 
cluding itself as a condition of trans¬ 
ferring gasoline. Section 500.41(f) 
would prohibit any seller of gasoline 
from refusing to accept valid ration 
coupons at the time of sale. A supplier 


§ 500.31(b) (discussed in section E.2. above) 

to designate taxicabs as a class of "designat¬ 
ed firms/* and thus give them a specified 
percentage of their base period gasoline 
usage. 
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may accept a Government ration 
check for the purchase of gasoline, but 
would not be obligated to do so. A sup¬ 
plier may also accept a ration check 
drawn on a ration rights account (see 
section J below on Ration Banking), 
but, as in ordinary commercial trans¬ 
actions, the supplier/payee would 
incur the risk that such a check was 
invalid, and his only recourse would be 
against the purchaser/payor. 

The proposed regulation provides 
that suppliers (including retail sales 
outlets) which receive ration coupons 
in exchange for the sale of gasoline 
would be required to “redeem” (i.e., 
cancel) such coupons by indelibly 
marking them with the supplier’s 
name, its redemption account number, 
if any, and the legend “redeemed.” 
Similarly, a supplier would be required 
to redeem all ration checks it had re¬ 
ceived. In order to be resupplied, a 
supplier would be required at the time 
of delivery to give its supplier a re¬ 
demption check or redeemed ration 
rights equal to the amount of gasoline 
received. In this manner redeemed 
ration rights would “move up” the gas¬ 
oline supply distribution chain in an 
amount equal to the volume of gaso¬ 
line “moved down” the chain. Under 
§500.44, refiners and importers, de¬ 
fined as principal suppliers, would be 
required to periodically submit a 
report to the ERA certifying the 
volume of gasoline sold during the re¬ 
porting period and would be required 
to submit a redemption check or re¬ 
deemed ration rights equal on a gallon 
basis to the volume of gasoline sold 
during the reporting period. In this 
manner, the distribution system would 
be “cleared,” and the ERA would be 
able to ensure that gasoline was not 
sold without the transfer of ration 
rights. 

H. INITIAL REDEMPTION ACCOUNT 
ADVANCE 

At the beginning of rationing, sup¬ 
pliers that have largely depleted their 
inventories will not have the opportu¬ 
nity to accumulate sufficient re¬ 
deemed ration rights from the sale of 
gasoline to obtain an adequate resup¬ 
ply of gasoline. Accordingly, it will be 
necessary, at the commencement of 
rationing, to provide an initial redemp¬ 
tion account advance to suppliers 
which would permit them to obtain 
deliveries until they have accumulated 
sufficient redeemed ration rights. Pro¬ 
posed § 500.45 provides that each sup¬ 
plier other than a principal supplier 
will receive an initial redemption ac¬ 
count advance under a formula that 
will be established by the ERA and 
published prior to the implementation 
of rationing. Although the proposed 
regulations do not contain a specific 
formula for the computation of the 
initial redemption account advance, we 
are interested in receiving comments 
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on the following formula that we are 
considering. The formula would pro¬ 
vide that each supplier would receive 
an initial redemption account advance 
equal to the greater of (1) the amount 
of an average single delivery during 
the base year, or (2) ten (10) days’ 
average gasoline receipts during the 
base year. 

An alternative formula that we are 
considering would be to provide an ini¬ 
tial redemption account advance that 
would be uniform for all suppliers of a 
given level in the distribution system 
(i.e., there would be a different ad¬ 
vance for jobbers than for retail out¬ 
lets). This alternative would be admin¬ 
istratively simpler, in that the number 
of individual applications would be re¬ 
duced to only those suppliers for 
whom the uniform initial advance is 
inadequate. Such suppliers would file 
an application to receive an additional 
initial redemption account advance. 
Alternatively, for each level of the dis¬ 
tribution system the advance could be 
equal to the largest inventory capacity 
of any supplier in that class. This ap¬ 
proach would ensure that the initial 
redemption account advance would be 
adequate for each supplier, eliminat¬ 
ing the need for individual applica¬ 
tions. We are interested in receiving 
comments on these proposals, as well 
as receiving additional proposals for 
formulating an initial redemption ac¬ 
count advance. 

The ERA would also require suppli¬ 
ers to repay their initial redemption 
account advance. Proposed § 500.46 
provides that each supplier (including 
retail sales outlets) account for inven¬ 
tory drawndown at the end of the ra¬ 
tioning program by submitting to the 
ERA a redemption check or redeemed 
ration rights equal on a gallon basis to 
the amount of inventory drawndown, 
less a specified amount for losses due 
to spillage and evaporation. 

I. RELATIONSHIP OF ALLOCATION TO 
RATIONING 

In developing the rationing plan and 
these proposed regulations, we have 
assumed that any supply interruption 
severe enough to occasion implemen¬ 
tation of the rationing plan would 
cause us to continue or to reimpose al¬ 
location and/or price controls at the 
time of or during the period prior to 
the effective date of rationing. Once 
rationing is implemented the alloca¬ 
tion program would be modified as set 
forth in these regulations so that the 
distribution of gasoline to wholesale 
purchaser-resellers (including retail 
sales outlets) would conform to the 
distribution of ration rights to con¬ 
sumers. The retention of supplier/pur¬ 
chaser relationships would assure 
wholesale purchasers of their histori¬ 
cal share (on a pro-rata basis) of the 
available supplies if they possess suffi¬ 
cient redeemed ration rights. 


The proposed gasoline rationing reg¬ 
ulations provide that supplier/pur¬ 
chaser relationships would be reim¬ 
posed or continued, as the case may 
be, so that each supplier of gasoline 
would be required to supply all whole¬ 
sale purchaser-resellers, wholesale 
purchaser-consumers, and bulk pur¬ 
chasers which purchased or obtained 
gasoline from that supplier during the 
base period. Because the standby prod¬ 
uct allocation regulations currently 
being developed would probably be im¬ 
plemented during the period immedi¬ 
ately preceding rationing and because 
the standby product allocation regula¬ 
tions may in some instances provide 
for different supplier/purchaser rela¬ 
tionships than provided in these pro¬ 
posed regulations, proposed § 500.52 
establishes supplier/purchaser rela¬ 
tionships on the basis of base period 
sales, unless otherwise directed by the 
ERA. This would permit us to retain 
the supplier/purchaser relationships 
that had been imposed under the 
standby product allocation regula¬ 
tions. Similarly, the proposed base 
year for gasoline rationing incorpo¬ 
rates the term base period year as de¬ 
fined in the standby product regula¬ 
tions. Thus, if standby allocation con¬ 
trols immediately preceded rationing, 
suppliers would not have to recompute 
their allocation fraction on the basis 
of a different base period, nor would 
supplier/purchaser relationships be al¬ 
tered as a result of the shift from the 
standby product regulations to the ra¬ 
tioning regulations. If separate stand¬ 
by allocation controls were not im¬ 
posed. the base year would be defined 
as the 12 calendar months ending with 
the third full month (or some other 
month designated by the ERA) prior 
to the month in which the President 
transmits to the Congress a request to 
impose gasoline rationing. 

Suppliers would calculate an alloca¬ 
tion fraction in the same manner that 
they would under the standby product 
allocation regulations; that is, each 
month suppliers would provide each of 
their customers with its pro-rata share 
of the supplier’s gasoline supplies. 
Suppliers would have an obligation to 
make supplies available only to those 
wholesale purchasers and bulk pur¬ 
chasers which they supplied in the 
base period. However, as a condition to 
receiving all or any portion of its allo¬ 
cation. a wholesale purchaser-reseller 
would be required to account for sup¬ 
plies it receives by giving its supplier 
redeemed ration rights equal to the 
amount of gasoline received, or by is¬ 
suing a redemption check at the time 
of delivery drawn on its redemption 
account. The redemption check would 
be drawn to the order of the wholesale 
purchaser-reseller’s supplier for re¬ 
deemed ration rights equal to the 
amount of gasoline received from the 
supplier. Wholesale purchaser-con- 
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sumers and bulk purchasers would be 
required to transfer at the time of de¬ 
livery ration rights equal on a galllon 
basis to the volume of gasoline pur¬ 
chased or obtained. In this regard it is 
important to note that ration rights 
(ration coupons or ration checks) are 
not identical to redemption checks; re¬ 
demption checks are checks drawn 
against deposits of redeemed ration 
rights. Wholesale purchaser-consum¬ 
ers and bulk purchasers w*ould not 
have redemption accounts because 
they consume rather than resell gaso¬ 
line. 

Distribution op “Surplus” Gasoline 

Under the allocation system de¬ 
scribed above, many retail sales outlets 
will be unable to purchase their full 
allocation entitlement due in part to 
sharply changed driving patterns that 
would inevitably occur as a result of a 
gasoline shortage (whether or not gas¬ 
oline rationing was imposed). Similar¬ 
ly, the ration allotments received by 
many wholesale purchaser-consumers 
and bulk purchasers may not be suffi¬ 
cient to permit them to purchase their 
full allocation entitlement. If they 
have not purchased additional ration 
rights on the “white market,” they 
would have to suffer a cut-back in 
their deliveries. 

On the other hand, by drawing down 
inventories, many retail sales outlets 
would possess redeemed ration rights 
in excess of their allocation entitle¬ 
ment. 

With respect to those base period 
customers with ration rights or re¬ 
deemed ration rights greater than 
their allocation entitlement, the pro¬ 
posed allocation regulations would 
permit them to receive supplies initial¬ 
ly only to the extent of their alloca¬ 
tion entitlement. However, the alloca¬ 
tion regulations would also require 
that a supplier treat the volumes of 
gasoline which are “under-lifted” by 
its base period customers as a surplus. 
In other w'ords, if a supplier has base 
period customers who have not pur¬ 
chased their full allocation entitle¬ 
ment or who have notified their sup¬ 
plier of their intent not to purchase 
their full allocation entitlement, such 
"under-lifted” volumes must be sold 
accordng to § 500.53(e), which provides 
for the distribution of surplus gaso¬ 
line. Suppliers with allocation frac¬ 
tions greater than 1 must allocate on a 
basis of an allocation fraction of 1, and 
treat any additional volumes as sur¬ 
plus gasoline. 

Under proposed § 500.53(e), a suppli¬ 
er must first offer any surplus gasoline 
on a pro-rata basis to its base period 
customers who have not yet received 
their full allocation entitlement from 
that supplier. The amount offered to 
each base period customer (on a pro¬ 
rata basis) would be the difference be¬ 
tween the allocation entitlement of 


that base period customer and the 
amount actually sold to that purchas¬ 
er for that month. However, as is the 
case for all purchases of gasoline, base 
period customers must pay their sup¬ 
plier at the time of delivery the appro¬ 
priate amount of ration rights (if the 
base period purchaser is a bulk pur¬ 
chaser or a wholesale purchaser-con¬ 
sumer) or a redemption check or re¬ 
deemed ration rights (if the base 
period purchaser is a wholesale pur- 
chaser-reseller) equal to the volume of 
gasoline so transferred. If a supplier 
still has surplus gasoline, it must next 
offer it to each of its base period cus¬ 
tomers on a pro-rata basis, provided 
they pay the supplier in ration rights 
or redeemed ration rights, as appropri¬ 
ate. If a supplier still has surplus gaso¬ 
line after offering it to all its base 
period customers, it could sell surplus 
supplies to any holder of ration rights 
or redeemed ration rights, as appropri¬ 
ate. 

Principal suppliers and prime suppli¬ 
ers (as defined in §211.51 of the cur¬ 
rent allocation regulations) will be re¬ 
quired to submit reports on their dis¬ 
position of surplus gasoline. The ERA 
will retain the authority contained in 
Part 211 to redirect surplus products. 

Specific Comments Requested on 

Proposed Relationship Between 

Rationing and Allocation Pro¬ 
grams 

It is our tentative conclusion that 
these provisions for the disposition of 
surplus gasoline would provide suffi¬ 
cient flexibility so that jobbers or 
other distributors could redirect gaso¬ 
line to follow the flow of ration cou¬ 
pons, while at the same time inde¬ 
pendent marketers would be protected 
from discrimination that might other¬ 
wise occur in a period of shortage. In 
particular, it is our preliminary view 
that during a period of gasoline ration¬ 
ing it is necessary to maintain the allo¬ 
cation program to prevent certain 
large marketers from increasing their 
market shares through discriminatory 
practices. However, we are interested 
in specific comments as to whether 
the ERA should maintain the alloca¬ 
tion regulations as modified herein, or 
whether we should eliminate the allo¬ 
cation program and allow wholesale 
purchasers and bulk purchasers to 
find any source of resupply, with vol¬ 
umes determined solely by the number 
of ration rights or redeemed ration 
rights held by each purchaser. It 
should be noted in this regard that 
proposed § 500.1 provides that the ra¬ 
tioning regulations would become ef¬ 
fective severally or in toto, so that the 
Administratior would retain the dis¬ 
cretion not to impose an allocation 
scheme. If we retain the allocation 
program as outlined above, we are in¬ 
terested in specific comments as to 
whether the ERA should establish 


time periods by which base period cus¬ 
tomers must declare the volumes of 
gasoline they wish to “lift” for a given 
month, as well as time periods within 
which suppliers must offer and base 
period purchasers must respond to 
offers to purchase surplus gasoline, so 
that the distribution of surplus gaso¬ 
line can be accomplished as quickly 
and as efficiently as possible. 

Provision for Unleaded Gasoline 

In order to ensure that retailers 
have access to available supplies of 
both leaded and unleaded gasoline, 
proposed § 500.54 requires each suppli¬ 
er to make available to each of its base 
period purchasers a volume of unlead¬ 
ed gasoline that bears the same ratio 
to that purchaser’s allocation entitle¬ 
ment as the ratio of that supplier’s 
supply of unleaded gasoline to its total 
supply of gasoline (leaded and unlead¬ 
ed). Proposed §500.54 is a simplifed 
version of the current provision for 
the allocation of unleaded gasoline, 
contained in § 211.108 of the allocation 
regulations. Proposed §500.54 should 
promote the equitable distribution of 
the available unleaded gasoline supply 
for each purchaser and will automati¬ 
cally adjust itself to the expected in¬ 
crease in the supply of unleaded gaso¬ 
line compared to leaded gasoline. 

State Set-Aside 

Because the purposes of the State 
“set-aside” and the State Ration Re¬ 
serve in the regulation proposed here 
would essentially be redundant, we 
have tentatively concluded that it 
would be unnecessary to maintain 
both systems within each State for the 
relief of hardship. Accordingly, pro¬ 
posed § 500.56 provided that the State 
set-aside system would not be in effect 
for the duration of the rationing pro¬ 
gram. 

J. RATION BANKING 

1. Participating Banks and Coupon 
Issuance Points. It is our intention 
that the ERA would contract with a 
variety of financial institutions and 
firms to act as coupon issuance points 
(CIP’s) or participaing banks. CIP’s 
would serve to exchange ration cou¬ 
pons for Government ration checks. 
Participating banks (which may or 
may not also be CIP s) would accept 
applications for and establish ration 
rights accounts and redemption ac¬ 
counts. Holders of Government ration 
checks could exchange such checks for 
ration coupons at CIP’s. Presently, we 
anticipate that ration recipients would 
receive quarterly Government ration 
checks through the mail. The ration 
coupons received for each Government 
rations check would bear a separate 
series designator that would not 
become effective until the first day of 
the ration period or periods applicable 
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to that Government ration check. Sub¬ 
ject to terms and conditions to be es¬ 
tablished by the ERA. CIP’s would be 
required to accept Government ration 
checks presented by the payee in ex¬ 
change for ration coupons. 

Since it would be our intention to es¬ 
tablish CIP’s and participating banks 
at locations throughout the country 
convenient to all ration rights recipi¬ 
ents and suppliers, we are interested in 
receiving specific comments on how 
ERA might go about ensuring that 
sufficient numbers of banks and other 
institutions participate in the ration¬ 
ing program. In particular, we request 
comments on whether the proposed 
regulation should provide ERA with 
express authority to require appropri¬ 
ate firms to act as CIP’s or participat¬ 
ing banks, subject to certain specified 
terms and conditions to protect them 
from incurring an undue burden. 

2. Ration Rights Accounts. The pro¬ 
posed rationing regulations provide 
that any firm or individual may open a 
ration rights account at a participat¬ 
ing bank. However, the ERA may es¬ 
tablish a minimum initial deposit re¬ 
quirement, as well as other terms and 
conditions (including fees to defray 
the costs of administering the ac¬ 
counts) governing the operation and 
maintenance of ration rights accounts 
as are deemed to be necessary. It is 
our current intention that the mini¬ 
mum initial deposit required for the 
opening of ration rights accounts 
would be set sufficiently high to limit 
their use to those entities which w^ould 
otherwise be required to handle large 
numbers of ration coupons. The ERA 
would also issue forms and instruc¬ 
tions for the opening of such accounts. 

Ration rights accounts are intended 
to operate in much the same manner 
as monetary checking accounts. Hold¬ 
ers of ration rights accounts may de¬ 
posit ration coupons and ration checks 
in their account and write ration 
checks drawn against their accounts. 
Proposed § 500.62(b) provides that no 
individual or firm shall issue a ration 
check drawn upon a ration rights ac¬ 
count in which there are insufficient 
ration rights to cover that ration 
check and other outstanding ration 
checks drawn on that account. It is in¬ 
tended that normal commercial prac¬ 
tices would govern in determining 
which party bears the burden of loss 
with respect to overdrawn ration 
checks. However, we are particularly 
interested in receiving comments as to 
alternative methods of perventing 
overdrafts of ration rights accounts. 

3. Redemption Accounts. Any suppli¬ 
er, including a retail sales outlet, may 
open a redemption account at any par¬ 
ticipating bank. Redemption accounts 
would be used by suppliers for the de¬ 
posit of ration rights they have re¬ 
ceived and redeemed for gasoline sales 
to end-users, and for the deposit of re¬ 


demption checks they have received 
for gasoline sales, if any, to other sup¬ 
pliers. Suppliers would also deposit ini¬ 
tial redemption account advances (as 
discussed in section H. above) in their 
redemption accounts. 

Participating banks would service re¬ 
demption accounts in the same 
manner as ration rights accounts. The 
ERA would establish forms and 
instructions for the opening of such 
accounts. Redemption account holders 
would be prohibited under § 500.63(c) 
from writing a redemption check upon 
which there are insufficient deposits 
to cover that redemption check and 
other outstanding redemption checks 
drawn on that account. Because re¬ 
demption checks represent deposits of 
redeemed ration rights, proposed 
§ 500.63(d) provides that redemption 
checks shall not be valid for deposit in 
a ration rights account. Since redemp¬ 
tion accounts and redemption checks 
are intended for use solely by suppli¬ 
ers, as a further safeguard against 
misuse, § 500.63(d) provides that re¬ 
demption checks shall not be valid for 
the purchase of gasoline by wholesale 
purchaser-consumers, bulk purchasers 
and other ultimate consumers. 

K. THE NATIONAL RATION RESERVE 

The National Ration Reserve would 
be established as a special allotment 
which may be used by the ERA to 
meet national disaster relief needs, or 
for any other purpose which the ERA 
may deem necessary. It is currently 
anticipated that the National Ration 
Reserve would also be used to provide 
the Department of Defense with what¬ 
ever allotments are required for activi¬ 
ties directly related to the mainte¬ 
nance of national security. For those 
activities deemed nonessential to the 
maintenance of national security, the 
Department of Defense would receive 
ration allotments on the same basis as 
provided to registrants of other vehi¬ 
cles. 

The National Ration Reserve would 
be computed as a precentage of the 
total available supply, such percentage 
to be determined by the ERA for each 
ration period. 

L. STATE RATION RESERVES 

For each ration period, we would de¬ 
termine a percentage of the total 
available supply to be distributed to 
the States as a State Ration Reserve, 
in proportion to each State’s gasoline 
sales during the base period and ac¬ 
cording to other relevant criteria. 
Upon approval of an application by a 
State to establish a State Ration Re¬ 
serve, the Reserve would be adminis¬ 
tered by a State Rationing Office. 
This office could, at the State’s option, 
be the same as the State Energy 
Office. The State Rationing Offices 
may redelegate the authority given to 
them. 


We currently anticipate that the size 
of the State Ration Reserves would be 
approximately 3 percent of the total 
gasoline supply. However, we are inter¬ 
ested in receiving specific comments as 
to the appropriate size of the State 
Ration Reserves, and whether the reg¬ 
ulations should specify the percentage 
of the total available supply allotted 
to the State Ration Reserves. We are 
also interested in receiving comments 
as to whether the State Ration Re¬ 
serves should be set at a substantially 
higher level than 3 percent, so that 
the States would thus acquire a sub¬ 
stantial additional administrative re¬ 
sponsibility in the rationing program. 

The States would be required to use 
the State Ration Reserves for meeting 
the hardship needs of approved appli¬ 
cants (either individuals or firms) and 
would be required to report to the 
ERA each month as to the disposition 
of the State Ration Reserves to hard¬ 
ship applicants. Pursuant to the re¬ 
quirements of section 203(a) of EPCA, 
the States would be required, in the 
disposition of hardship applications, to 
give consideration to the mobility 
needs of the handicapped. The States 
would also be allowed to consider the 
hardship needs of other individuals 
and firms, such as low-income long-dis¬ 
tance commuters, migrant workers, 
persons engaged in household moves, 
and other recurring or one-time hard¬ 
ship needs. It is our tentative view 
that, with the exception of hardship 
applications by the handicapped 
(which must be given consideration, 
the States should be given broad dis¬ 
cretion and flexibility in the disposi¬ 
tion of the State Ration Reserves, in 
recognition of the varying needs and 
interests of the different States. We 
are also considering requiring the 
States to provide interim allotments to 
registrants claiming nonreceipt of 
ration rights, subject to later reim¬ 
bursement by the ERA. We are inter¬ 
ested in specific comments whether 
mandatory hardship guidelines ex¬ 
tending beyond provision for the 
handicapped and registrants claiming 
nonreceipt of ration rights should be 
established for the administration of 
the State Ration Reserves and. if so, 
what such guidelines should provide. 

EPCA requires that within 30 days 
of the date the rationing contingency 
plan is approved by Congress, the 
ERA must propose a rule establishing 
the criteria for delegation of the 
ERA’S functions under EPCA, in 
whole or in part, with respect to the 
rationing plan to offices or local 
boards (of balanced composition re¬ 
flecting the community as a whole) of 
States or political subdivisions of 
States. The proposed rule must also 
prescribe procedures for petitioning 
for the receipt of such delegated au¬ 
thority. While the public will have an 
opportunity to comment on such pro- 
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posed rule after it is issued, we never¬ 
theless request at this time specific 
suggestions as to the criteria the ERA 
should establish for delegating to the 
States the administration of the State 
Ration Reserves. These comments will 
guide us in formulating a future pro¬ 
posal for public comment following 
any Congressional approval of the ra¬ 
tioning contingency plan. 

IV. Specific Comments Requested 

We encourage comments from inter¬ 
ested parties on all aspects of the ra¬ 
tioning plan as proposed today. To the 
extent comments are critical of any 
aspect of the plan, they should include 
alternative measures. In addition to 
comments on the specific issues identi¬ 
fied in the foregoing discussion, we are 
interested in receiving comments on 
the following specific issues. 

A. ALTERNATIVE PROPOSAL TO PROVIDE 
FOR A STATE ADJUSTMENT FACTOR 

We have considered and have done 
substantial analysis on the possibility 
of adjusting ration allotments to regis¬ 
trants to reflect differences among the 
States in gasoline consumption per ve¬ 
hicle. We take no position at this time 
as to whether this feature should be 
adopted. However, this is an important 
issue on which we encourage a maxi¬ 
mum of public discussion and debate. 

Under the proposed calculations for 
determining and issuing ration allot¬ 
ments (discussed in Part III above), 
registrants would receive ration allot¬ 
ments subject to a State Adjustment 
Factor which would vary for each 
State according to its historical gaso¬ 
line consumption per vehicle point. Al¬ 
though we have not finalized how we 
would calculate a State Adjustment 
Factor (if such proposal is adopted), it 
would probably be based (among other 
factors) on the total gasoline sales 
within a State in the base year divided 
by the total vehicle points for vehicles 
registered in that State. This resulting 
quotient for each State (subject to 
other adjustments deemed appropri¬ 
ate <) would probably be divided by a 
national average gasoline consumption 
figure, equal to the quotient of the 
total gasoline sales in the United 
States in the base year divided by the 
total vehicle points in the United 
States. The resulting quotient for each 
State would equal that State’s State 
Adjustment Factor. The State Adjust¬ 
ment Factor would thus have the 
effect of varying ration allotments per 
vehicle point by State according to 
historical fuel use per registerd vehi¬ 
cle. 

Providing for varying allotments 
among the States, depending on their 


* For example, the base period use of des¬ 
ignated firms given supplemental allot¬ 
ments could be subtracted from the base 
period gasoline use for each State. 


respective fuel use per vehicle would 
presumable give the average motorist 
in each State a closer match to his rel¬ 
ative historical usage than would a 
uniform national allotment. This can 
be demonsrated by the following ex¬ 
ample: Suppose that the gasoline 
shortfall were 20 percent. If a uniform 
national allotment of 80 percent of the 
average motorist’s usage were im¬ 
posed. the average motorist in a State 
that uses 20 percent less than the na¬ 
tional average would receive 100 per¬ 
cent of his or her base period use, 
whereas in a State that consumes 20 
percent above the national average, 
the average motorist would receive 
only 67 percent of his or her base 
period use. If a State-by-State adjust¬ 
ment were made, however, the average 
motorist in each State would receive 
80 percent of his or her base period 
use. 

In addition, the total volume of 
“white market” sales of ration rights 
should presumably be lower under an 
allotment system that varied from 
State-to-State than under a uniform 
national allotment system. This would 
reduce interstate income transfers re¬ 
sulting from “white market” transac¬ 
tions between motorists in States with 
higher fuel needs purchasing ration 
rights from motorists in States with 
lower fuel needs. Thus, a State Adjust¬ 
ment Factor w'ould tend to reduce the 
adverse regional economic impacts of 
the rationing plan. 

Another factor in favor of adopting 
a State Adjustment Factor is that dis¬ 
tribution of ration rights on a uniform 
national basis rather than on base 
period gasoline consumption patterns 
would require adjustments in the gaso¬ 
line distribution system. If the distri¬ 
bution of ration rights caused a sharp 
divergence in historical demand pat¬ 
terns, the gasoline distribution system 
could be strained. 

State-by-State variations would not 
be without substantial disadvantages, 
however. One disadvantage is that it 
would create a new set of inequities, 
by widening the differential between a 
light user of gasoline in a State that is 
above the average and the heavy user 
in a State having below average usage. 
To illustrate, assume two motorists in 
different States had identical base 
period usages. If one lived in a State 
that, on the average consumed 20 per¬ 
cent more gasoline per vehicle than 
the national average and the other 
lived in a State that consumed 20 per¬ 
cent less, the first motorist would re¬ 
ceive a ration allotment that was 50 
percent greater than the second mo¬ 
torist’s. In addition, a State adjust¬ 
ment factor could not take into ac¬ 
count differences within a State. 
Thus, for example, the motorist in 
New York City who seldom drives his 
or her car would receive the same al¬ 
lotment as the rural resident of up¬ 


state New York who drives an auto¬ 
mobile every day. 

The ideal solution would be. of 
course, to vary allotments on the basis 
of geographical areas that reflect aver¬ 
age gasoline usage more accurately 
than State boundaries—e.g., on the 
basis of counties or standard metro¬ 
politan statistical areas. At the present 
time, however, it is our understanding 
that the data base which would be re¬ 
quired in order to make such adjust¬ 
ments has not been developed, and the 
development of such a data base for 
rationing purposes would likely be ex¬ 
tremely burdensome and expensive. 

Even the data base that would be 
used for State-by-State adjustments is 
not without distortions that could 
cause severe inequities. That is be¬ 
cause gasoline consumption per regis¬ 
tered vehicle is necessarily computed 
by dividing the amount of gasoline 
sold within a State by the number of 
registered vehicles in that State. In 
some jurisdictions, however, substan¬ 
tial volumes of gasoline are sold to 
persons whose vehicles are registered 
in another State. This is typically true 
in large cities having a substantial 
amount of commuter traffic from an 
adjoining State and in States having a 
substantial tourist trade. It may ex¬ 
plain. for example, why the District of 
Columbia shows per vehicle gasoline 
usage 13 percent above the national 
average. Persons having vehicles regis¬ 
tered in such jurisdictions would, 
under a State-by-State adjustment, 
enjoy a substantial advantage over 
registrants in other States during ra¬ 
tioning, even though their actual gaso¬ 
line usage is the same or less. 

To illustrate the range in gasoline 
consumption among the States, Table 
I below shows the gasoline consump¬ 
tion for 1976 by State in relationship 
to registered motor vehicles and com¬ 
pares the ration allotments of a 25 
percent cutback with and without the 
application of a State Adjustment 
Factor. It is important to note, howev¬ 
er, that these figures are solely for 
purposes of illustration. If adopted, 
the actual State Adjustment Factor 
would be based on data selected by the 
ERA for the appropriate base year at 
the time rationing is implemented. 

In developing its rationing plan, the 
ERA has provided an opportunity to 
State energy officials to express their 
views on several rationing issues, in¬ 
cluding whether the ERA should vary 
allotments to the States according to 
differences in gasoline consumption. 
Of the 22 responses received, 15 States 
favored varying basic allotments ac¬ 
cording to per capita gasoline con¬ 
sumption. These responses were re¬ 
ceived prior to the time the data in 
Table I were available, and, based 
upon such data, several States re¬ 
sponding in favor of State-by-State 
variations turned out to be below the 
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national average in gasoline usage per as any other interested party, to again supporting information on this impor- 

vehicle. We invite these States, as well provide comments and any available tant issue. 


Table I 


1976 Monthly 
Gasoline Per Vehicle 


Gallons Per 

Ratio to 

Vehicle 

National 


(1) 

Average (2) 

Arkansas 

75.8 

1.19 

Missouri 

75.2 

1.18 

South Carolina 

73.9 

1.16 

West Virginia 

72.6 

1.14 

Delaware 

72.6 

1.14 

D.C. 

72.0 

1.13 

Texas 

72.0 

1.13 

Georgia 

72.0 

1.13 

Wycming 

70.7 

1.11 

Tennessee 

70.0 

1.10 

Mississippi 

69.4 

1.09 

New Mexico 

68.8 

1.08 

Louisiana 

68.8 

1.08 

Vermont 

68.2 

1.07 

Wisconsin 

68.2 

1.07 

Michigan 

68.2 

1.07 

Indiana 

67.5 

1.06 

Nevada 

67.5 

1.06 

Arizona 

67.5 

1.06 

Maine 

66.2 

1.04 

New Hampshire 

66.2 

1.04 

Virginia 

66.2 

1.04 

New Jersey 

65.0 

1.02 

New York 

65.0 

1.02 

Oklahoma 

64.3 

1.01 

Alabama 

64.3 

1.01 

Kentucky 

63.7 

1.00 

Maryland 

63.7 

1.00 

Illinois 

62.4 

.98 

North Carolina 

62.4 

.98 

Florida 

61.8 

.97 

Utah 

61.8 

.97 

South Dakota 

61.8 

.97 

Massachusetts 

61.8 

.97 

California 

61.8 

.97 

Iowa 

59.9 

.94 

Alaska 

59.2 

.93 

Ohio 

59.2 

.93 

Idaho 

59.2 

.93 

Oregon 

57.3 

.93 

Kansas 

57.3 

.93 

Minnesota 

58.6 

.92 

Montana 

58.6 

.92 

Color ckio 

56.1 

.88 

Washington 

55.4 

.87 

Nebraska 

54.1 

.85 

Connecticut 

54.1 

.85 

Rhode Island 

52.2 

.82 

North Dakota 

51.6 

.81 

Pennsylvania 

50.3 

.79 

Hawaii 

49.1 

.77 

US 

63.7 

1.00 


Ration Allotment With 
25% Cutback and No State 
Adjustment 


Gallons Per 

Percent of 

Vehicle (3)* 

1976 Use (4) 

47.8 

.63 

47.8 

.64 

47.8 

.65 

47.8 

.66 

47.8 

.66 

47.8 

.66 

47.8 

.66 

47.8 

.66 

47.8 

.68 

47.8 

.68 

47.8 

.69 

47.8 

.69 

47.8 

.69 

47.8 

.70 

47.8 

.70 

47.8 

.70 

47.8 

.71 

47.8 

.71 

47.8 

.71 

47.8 

.72 

47.8 

.72 

47.8 

.72 

47.8 

.74 

47.8 

.74 

47.8 

.74 

47.8 

.74 

47.8 

.75 

47.8 

.75 

47.8 

.77 

47.8 

.77 

47.8 

.77 

47.8 

.77 

47.8 

.77 

47.8 

.77 

47.8 

.77 

47.8 

.80 

47.8 

.81 

47.8 

.81 

47.8 

.81 

47.8 

.83 

47.8 

.83 

47.8 

.82 

47.8 

.82 

47.8 

.85 

47.8 

.86 

47.8 

.88 

47.8 

.88 

47.8 

.92 

47.8 

.93 

47.8 

.95 

47.8 

.97 

47.8 

.75 


Ration Allotment With 


25% Cutback and With State 
Adjustment 


Before 

After 

(6) as % 

Rounding 

Rounding 

of (1), 

(5) 

(6) 

(7) 




56.9 

55 

73 

56.4 

55 

73 

55.4 

55 

74 

54.5 

55 

76 

54.5 

55 

76 

54.0 

55 

76 

54.0 

55 

76 

54.0 

55 

76 

53.0 

55 

78 

52.6 

50 

71 

52.1 

50 

72 

51.6 

50 

73 

51.6 

50 

73 

51.2 

50 

73 

51.2 

50 

73 

51.2 

50 

73 

50.6 

50 

74 

50.6 

50 

74 

50.6 

50 

74 

49.7 

50 

76 

49.7 

50 

76 

49.7 

50 

76 

48.8 

50 

77 

48.8 

50 

77 

48.2 

50 

78 

48.2 

50 

78 

47.8 

50 

78 

47.8 

50 

78 

46.8 

45 

72 

46.8 

45 

72 

46.4 

45 

73 

46.4 

45 

73 

46.4 

• 45 

73 

46.4 

45 

73 

46.4 

45 

73 

44.9 

45 

75 

44.4 

45 

76 

44.4 

45 

76 

44.4 

45 

76 

43.0 

45 

79 

43.0 

45 

79 

44.0 

45 

77 

44.0 

45 

77 

42.1 

40 

71 

41.6 

40 

72 

40.6 

40 

74 

40.6 

40 

74 

39.2 

40 

77 

38.7 

40 

78 

37.7 

40 

80 

36.8 

35 

71 

47.8 

50 

78 


1 With no State adjustment, allotments would be rounded to 45 gallons and the ration period reduced to 28 days. 
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B. ALLOTMENTS BASED ON DRIVERS’ 

LICENSES OR ON REGISTERED VEHICLES 

The two practical alternatives for 
distributing ration rights to individ¬ 
uals are on the basis of licensed driv¬ 
ers or registered vehicles, lists of 
which are maintained in both cases by 
States’ Departments of Motor Vehicles 
(DMV's). Within the driving age popu¬ 
lation of approximately 160 million in 
the United States, about 80 percent, or 
134 million, now hold drivers’ licenses. 
DMV vehicle registration files contain 
approximately 130 million motor vehi¬ 
cle records, of which 106 million are 
estimated to be automobiles. To our 
knowledge, the use of other lists, or 
combination of lists, (such as social se¬ 
curity files), or the use of individual 
applications made solely for the pur¬ 
poses of rationing would be too expen¬ 
sive, too subject to fradulent misuse, 
or too slow to implement for the pur¬ 
poses of an emergency rationing plan. 
After careful consideration of the ad¬ 
vantages and disadvantages of the two 
practical alternatives, we have pro¬ 
posed a rationing plan based on vehi¬ 
cle registrations. Each of the two al¬ 
ternatives is accompanied by signifi¬ 
cant and complex administrative prob¬ 
lems, but we have tentatively conclud¬ 
ed that the problems associated with a 
vehicle-based allotment system are 
less formidable, and that a per vehicle 
allotment system could be implement¬ 
ed in a significantly shorter time 
period than a rationing system based 
on individual drivers’ licenses. Addi¬ 
tionally, in the absence of a national 
identification data bank, it is unlikely 
that the ERA would be able to prevent 
individuals who have multiple drivers’ 
licenses in different States from re¬ 
ceiving multiple allotments. Finally 
the use of vehicle registrations would 
give ration allotments to firms with re¬ 
spect to their registered vehicles. This 
would give at least some ration rights 
to those firms who were not eligible 
for supplemental allotments as desig¬ 
nated firms; if ration rights were only 
distributed to licensed drivers, all 
firms would have to apply (at the be¬ 
ginning or prior to the start of ration¬ 
ing) for some form of allotment based 
on historical usage. This would signifi¬ 
cantly increase the implementation 
time for rationing (measured from the 
date rationing is announced to the ef¬ 
fective date of rationing), and the ad¬ 
ministrative complexity and costs of 
the program. 

We are interested in receiving com¬ 
ments on these issues, especially as to 
whether the problems associated with 
a drivers’ license system are soluble, 
and whether a drivers’ license system 
would be more equitable or preferable 
to a per vehicle allotment system. 

V. Diesel Fuel Rationing 

Sections 201 and 203 of the EPCA 
require the submission to Congress of 


a rationing plan not just for gasoline 
but also for “diesel fuel used in motor 
vehicles.” The ERA has tentatively 
concluded that there are major differ¬ 
ences between the supply characteris¬ 
tics of gasoline and diesel fuel which 
require that the two fuels be rationed 
by separate and independent mecha¬ 
nisms. We are currently developing a 
separate plan for diesel fuel rationing 
and are interested in receiving public 
comments as to some of the serious 
problems associated with developing 
such a plan. 

Our analysis to date suggests that 
the principal problem associated with 
developing a diesel fuel rationing plan 
is the interchangeability of highway 
diesel fuel with other fuels, particular¬ 
ly off-highway diesel fuel and home 
heating oil. It also appears that diesel 
fuel rationing may not be as desirable 
as gasoline rationing, since during a 
crude oil supply shortfall situation 
adequate supplies of diesel (above the 
level at which rationing would become 
necessary) could be maintained by re¬ 
finery yield orders issued by the ERA. 
We solicit comments on these very 
tentative conclusions, and also on how 
a diesel fuel rationing plan could pre¬ 
vent highway diesel fuel consumers 
subject to rationing from diverting 
non-rationed middle distillate to high¬ 
way diesel use. 

VI. Economic Analysis and 
Regulatory Analysis 

Section 201(f) of EPCA requires that 
any rationing contingency plan sub¬ 
mitted to Congress be based upon a 
consideration of the potential econom¬ 
ic impacts of such plan, including an 
analysis of— 

(1) Any effects of such plan on—(A) 
vital industrial sectors of the econony; 
(B) employment (on a national and re¬ 
gional basis); (C) the economic vitality 
of States and regional areas; (D) the 
availability and price of consumer 
goods and services; and (E) the gross 
national product; and 

(2) Any potential anticompetivive ef¬ 
fects. 

In addition. Executive Order 12044 
(42 FR 12661, March 24. 1978) requires 
that a “regulatory analysis” be pre¬ 
pared on all significant regulations ex¬ 
pected to have “major economic conse¬ 
quences for the general economy, for 
individual industries, geographical re¬ 
gions or levels of government.” The 
Administrator of ERA has determined 
that such a regulatory analysis is re¬ 
quired for the contingency gasoline ra¬ 
tioning regulations. 

Given the similarity of EPCA and of 
Executive Order 12044 regarding the 
requirement of an analysis of econom¬ 
ic impact, we have decided to combine 
them into one document. Accordingly, 
ERA has had prepared a preliminary 
“Economic and Regulatory Analysis of 
the Proposed Standby Gasoline Ra¬ 


tioning Plan” w r hich when finalized is 
intended to meet the requirements of 
both section 203(f) of EPCA and Ex¬ 
ecutive Order 12044. 

Copies of this preliminary document 
are available for public review in the 
DOE Freedom of Information Reading 
Room, Room 2107, 12th and Pennsyl¬ 
vania Avenue NW.. Washington. D.C. 
20461. Copies of this preliminary docu¬ 
ment will also be obtainable from the 
Government Printing Office. Please 
address your inquiries to: United 
States Government Printing Office, 
Superintendent of Documents—Book¬ 
store, North Capitol and H Street 
NW., Washington, D.C. 20401. Inquir¬ 
ies should be identified with the desig¬ 
nation “Draft Economic and Regula¬ 
tory Analysis of the Proposed Standby 
Gasoline Rationing Plan.” Interested 
parties are invited to submit written 
comments on the draft Economic and 
Regulatory Analysis to the address in¬ 
dicated in the “Addresses” section of 
this preamble. 

VII. Environmental Assessment 

Pursuant to the national environ¬ 
mental Policy Act of 1969 (NEPA), 42 
U.S.C. 4321, et seq., DOE has prepared 
an environmental assessment on the 
proposed Contingency Gasoline Ra¬ 
tioning Plan. Following a review of 
this assessment, DOE has determined 
that the proposed action does not con¬ 
stitute as “major Federal action sig¬ 
nificantly affecting the quality of the 
human environment” within the 
meaning of section 102(0(0 of NEPA. 
Accordingly, preparation of an envi¬ 
ronmental impact statement is not re¬ 
quired, and a negative determination 
to that effect is hereby issued. 

Copies of the environmental assess¬ 
ment are available for public review in 
the DOE Freedom of Information 
Reading Room, Room 2107, 12th and 
Pennsylvania Avenue NW.. Washing¬ 
ton, D.C. 20461. Copies of the environ¬ 
mental assessment will also be obtain¬ 
able from the Government Printing 
Office. Please address your inquiries 
to: United States Government Print¬ 
ing Office, Superintendent od Docu¬ 
ments—Bookstore, North Capitol and 
H Street NW., Washington. D.C. 
20401. Inquiries should be identified 
with the designation “Environmental 
Assessment of the Proposed Standby 
Gasoline Rationing Plan.” Interested 
parties are invited to submit written 
comments on the environmental as¬ 
sessment to the address indicated in 
the “Addresses” secton of this pream¬ 
ble. 

VII. Comment Procedures 
a. written comments 

You are invited to participate in this 
rulemaking by submitting data, views 
or arguments with respect to the pro¬ 
posals set forth in this notice. Written 
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comments should be submitted by 4:30 
p.m., e.d.t., August 31, 1978 to the ad¬ 
dress indicated in the "Addresses*’ sec¬ 
tion of this preamble and should be 
identified on the outside envelope and 
on the document with the designation: 
"Contingency Gasoline Rationing 
Plan." Fifteen copies should be sub¬ 
mitted. 

Any information submitted which 
you. consider to be confidential must 
be so identified and submitted in writ¬ 
ing. one copy only. We reserve the 
right to determine the confidential 
status of the information and to treat 
it according to our determination. 

B. PUBLIC HEARINGS 

1. Procedure for Request to Make 
Oral Presentation, The time and place 
for the hearing are indicated in the 
"Dates" and "Addresses" sections of 
this preamble. 

If you have an interest in the pro¬ 
posed amendments issued today, or 
represent a group or class of persons 
that has an interest, you may make a 
written request for an opportunity to 
make oral presentation by 4:30 p.m., 
July 21. 1978. You should be prepared 
to describe the interest concerned and, 
if appropriate, to state why you are a 
proper representative of a group or 
class of persons that has such an inter¬ 
est, and to give a concise summary of 
the proposed oral presentation. You 
should also provide a phone number 
where you may be contacted through 
the day before the hearing. 

If you are selected to be heard, you 
will be so notified before 4:30 p.m., 
July 24, 1978. One hundred copies of 
your statement are due five working 
days prior to the date of the hearing 
and should be delivered to the "Re¬ 
quests to Speak” address for all loca¬ 
tions except Hartford, Detroit, Spo¬ 
kane and Los Angeles. For these ex¬ 
cepted locations, oral statements 
should be brought to the hearing 
room on the date of the hearing. 

2. Conduct of the Hearings. We re¬ 
serve the right to select the persons to 
be heard at this hearing, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, 
based on the number of persons re¬ 
questing to be heard. 

An ERA official will be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons 
presenting statements. At the conclu¬ 
sion of all initial oral statements, each 
person who has made an oral state¬ 
ment will be given the opportunity to 
make a rebuttal statement. The rebut¬ 
tal statements will be given in the 
order in which the initial statements 
were made and will be subject to time 
limitations. 


You may submit questions to be 
asked of any person making a state¬ 
ment at the hearing to the address in¬ 
dicated above for requests to speak 
before 4:30 p.m., July 24, 1978. If you 
wish to ask a question at the heal ing, 
you may submit the question, in writ¬ 
ing, to the presiding officer. The ERA 
or. if the question is submitted at the 
hearing, the presiding officer will de¬ 
termine whether the question is rele¬ 
vant. and whether the time limitations 
permit it to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made and the entire record of the 
hearing, including the transcript, will 
be retained by the ERA and made 
available for inspection at the DOE 
Freedom of Information Office, Room 
2107, Federal Building, 12th and Penn¬ 
sylvania Avenue N.W., Washington, 
D.C., between the hours of 8 a.m. and 
4:30 p.m., Monday through Friday. 
You may purchase a copy of the tran¬ 
script from the reporter. 

As required by section 7(a)(1) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275, a copy of this 
notice has been submitted to the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency for his comments con¬ 
cerning the impact of this proposal on 
the quality of the environment. By 
letter dated April 28, 1978, the Admin¬ 
istrator provided the following com¬ 
ments: 

In response to your letter of April 27, 1978, 
the Environmental Protection Agency has 
reviewed the Department of Energy's draft 
notice of proposed rulemaking establishing 
10 CFR Part 500 “Contingency Gasoline Ra¬ 
tioning Plan.” At present, we do not foresee 
this action having unacceptable impact on 
the quality of the environment as related to 
the duties and responsibilities of EPA. We 
are currently reviewing the environmental 
assessment on the rationing plan as pre¬ 
pared by DOE. Should we identify signifi¬ 
cant environmental concerns, we will notify 
DOE during the public review period pro¬ 
vided for this action. 

Pursuant to the requirements of sec¬ 
tion 404(a) of the Department of 
Energy Organization Act (Pub. L. 95- 
91), this proposed rule has been re¬ 
ferred, concurrently with the issuance 
hereof, to the Federal Energy Regula¬ 
tory Commission for a determination 
whether the proposed rule would sig¬ 
nificantly affect any matter within the 
Commission’s jurisdiction. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended. Pub. L. 

93- 511, Pub. L. 94-99. Pub. L. 94-133. Pub. L. 

94- 163. and Pub. L. 94-385; Federal Energy 
Administration Act of 1974. Pub. L. 93-275, 
as amended. Pub. L. 94-332. Pub. L. 94-385, 
Pub. L. 95-70, and Pub. L. 95-91; Energy 
Policy and Conservation Act, Pub. L. 94-163. 
as amended. Pub. L. 94-385, and Pub. L. 95- 
70; Department of Energy Organization Act, 


Pub. L. 95-91: E.O. 11790. 39 FR 23185: E.O. 
12009. 42 FR 46267) 

In consideration of the foregoing. 
Chapter II. Title 10 of the Code of 
Federal Regulations, is proposed to be 
amended as set forth below. 

Issued in Washington, D.C.. June 22. 
1978. 

David J. Bardin, 
Administrator, Economic 
Regulatory Administration. 

10 CFR Chapter II is amended by 
adding Part 500, to read as follows: 

PART 500 —CONTINGENCY GASOLINE 
RATIONING REGULATIONS 

Subpart A—General Provision* 

Sec. 

500.1 Scope. 

500.2 General definitions. 

500.3 Penalties. 

500.4 Reporting requirements. 

500.5 User fees. 

500.6 Authority to contract or delegate. 

Subpart B—Rationing of Ga*oline 

500.11 Determination of allotments. 

500.12 Distribution of ration rights. 

500.13 Disposition of Government ration 
checks. 

500.14 Ration coupons. 

500.15 Mandatory transfers of ration allot¬ 
ments. 

Subport C—Computation of Reserve* and Allotment* 

500.21 Definitions. 

500.22 Calculations. 

Subport D—Supplemental Allotment* to Designated 
Firm* ond Priority Classes 

500.31 Designated firms. 

500.32 Supplemental allotments to priority 
classes. 

500.33 Precedence of delivery. 

Subport E —Purchose of Gasoline 

500.41 General. 

500.42 Supplier disposition of ration cou¬ 
pons and ration checks. 

500.43 Supplier’s obligation to its supplier. 

500.44 Principal supplier’s obligations to 
the ERA. 

500.45 Redemption account advances. 

500.46 Inventory changes. 

Subport F—Allocation of Gasoline 

500.51 Relationship to PArts 210 and 211. 

500.52 Supplier/purchaser relationships. 

500.53 Allocation by suppliers to wholesale 
purchasers and bulk purchasers. 

500.54 Allocation of unleaded gasoline. 

500.55 Normal business practices. 

500.56 State set aside. 

Subport G—Ration Banking 

500.61 Coupon issuance points and partici¬ 
pating banks. 

500.62 Ration rights accounts. 

500.63 Redemption accounts. 

500.64 Restrictions on endorsements. 

Subport H—Notional Ration Reserve 

500.71 National Ration Reserve. 

Subport I —Stote Ration Reserve 

500.81 Establishment of State Ration Re¬ 
serve. 
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Sec. 

500.82 Hardship applications and guide¬ 
lines. 

Authority: Sec. 203(a)(1) of the Energy 
Policy and Conservation Act (Pub. L. 94- 
163) 89 Stat. 892. 42 U.S.C. 6263. 

Subpart A—General Provisions 

§ 500.1 Scope. 

(a) This part applies in all or such 
parts of the United States as specified 
by the Economic Regulatory Adminis¬ 
tration (“ERA”) of the Department of 
Energy O’DOE"), to the end-use ra¬ 
tioning of gasoline produced in or im¬ 
ported into the United States. 

(b) Effective date. These regulations 
shall become effective severally or in 
toto on a date or dates to be specified 
and published by the ERA. subject to 
the provisions of section 201 (b) and 

(c) of the Energy Policy and Conserva¬ 
tion Act (Pub. L. 94-163) (EPCA). 

(c) Relationship to other parts. 
Unless otherwise specified, the provi¬ 
sions of Parts 205, 210, 211, and 21? of 
this chapter shall apply to this part. 

§ 500.2 General definitions. 

For purposes of this part— 

“Allocation entitlement" means the 
product of a supplier’s allocation frac¬ 
tion multiplied by an amount equal to 
that part of the purchaser’s base 
period use obtained from that suppli¬ 
er. 

“Allotment" means the value in gal¬ 
lons of gasoline of the ration rights 
issued to a ration recipient. 

“Base period" means a period in the 
base year corresponding to the current 
calendar month or quarter, or current 
ration period, as appropriate. 

“Based period use” means base 
period volume or adjusted base period 
volume, as appropriate. 

“Base year" means base period year 
as defined in Special Rule No. 1 of 10 
CFR Part 211, or in the event Special 
Rule No. l.is not implemented, base 
year means the 12 calendar months 
ending with the third month (or some 
other month designated by the ERA) 
prior to the month in which the Presi¬ 
dent transmits to the Congress, pursu¬ 
ant to § 201(c) of the Energy Policy 
and Conservation Act (Pub. L. 94-163) 
(EPCA), a request to impose gasoline 
rationing. 

“Bulk purchaser" means any firm 
which is an ultimate consumer which, 
as part of its normal business prac¬ 
tices, purchases or obtains motor gaso¬ 
line from a supplier and either (a) re¬ 
ceives delivery of that product into a 
storage tank substantially under the 
control of that firm at a fixed loca¬ 
tion. (b) with respect to use in agricul¬ 
tural production, receives delivery into 
a storage tank with a capacity not less 
than 50 gallons substantially under 
the control of that firm, or (c) receives 
delivery of that product for use in 
cargo, freight and mail hauling by 
truck. 


“Designated firm" means (l)a firm 
that in the base year consumer gaso¬ 
line in vehicles or equipment deter¬ 
mined by the ERA to qualify as off- 
highway vehicles and equipment, and 
that meets such additional eligibility 
requirements to be established by the 
ERA pursuant* to an application ap¬ 
proved by the ERA pursuant to Sub¬ 
part D of this part, or (2) a firm desig¬ 
nated by the ERA as a designated firm 
pursuant to § 500.31(b). 

“Eligible individual" means a natu¬ 
ral person designated by the ERA as 
eligible to receive ration rights on the 
same basis as a registrant of a speci¬ 
fied vehicle classification. 

"Emergency services" means law en¬ 
forcement, fire fighting, snow removal, 
and emergency medical services. 

"ERA" means the Economic Regula¬ 
tory Administration or its delegate. 

“Firm" means any association, com¬ 
pany, corporation, estate, individual, 
joint-venture, partnership, or sole pro¬ 
prietorship, or any other entity how¬ 
ever organized including charitable, 
educational, or other eleemosynary in¬ 
stitutions, and the Federal Govern¬ 
ment including corporations, depart¬ 
ments, Federal agencies, and other in¬ 
strumentalities, and State and local 
governments. The ERA may, in regu¬ 
lations and forms issued in this part, 
treat as a firm: 

(a) A parent and the consolidated 
and unconsolidated entities (if any) 
which it directly or indirectly controls, 
(b) a parent and its consolidated enti¬ 
ties. (c) an unconsolidated entity, or 

(d) any part of a firm. 

“Gasoline" means motor gasoline as 
defined in §211.51 of Part 211 of this 
chapter excluding, however, aviation 
fuels as defined in §211.142 of Part 
211 of this chapter. 

“Government ration check" means a 
ration check issued by the ERA or its 
delegate to a ration recipient, or the 
intangible representation of ration 
rights (evidenced by lists or other 
means) to be distributed by the ERA 
to coupon issuance points. 

"National Ration Reserve" means 
the ration rights reserved by the ERA 
each month pursuant to Subpart G of 
this part. 

"Principal supplier" means a suppli¬ 
er which manufactures gasoline in or 
imports gasoline into the United 
States. 

“Public passenger transportation" 
means (a) facilities and services for 
surface public transportation whether 
publicly or privately owned, including 
water, rail, bus and van transporta¬ 
tion. but excluding taxicabs; and (b) 
bus and van transportation of pupils 
to and from school. 

"Ration check" means a negotiable 
document other than a ration coupon 
evidencing the right to purchase speci¬ 
fied volumes of gasoline. 

“Ration coupon" means a coupon 
issued by the ERA entitling the bearer 


to purchase a specified volume of gaso¬ 
line. 

“Ration recepient" means a regis¬ 
trant, an eligible individual, a desig¬ 
nated firm, or a priority class firm. 

"Ration rights" means ration cou¬ 
pons and ration checks which shall be 
evidence of a ration recipient’s right to 
purchase specified volumes of gaso¬ 
line. 

"Ration rights account" means an 
account opened pursuant to the provi¬ 
sions of § 500.62 for the deposit and 
withdrawal of ration rights. 

"Redeemed ration rights" means 
ration coupons or ration checks ac¬ 
cepted by a supplier in exchange for 
the sale of gasoline, and cancelled or 
endorsed by that supplier pursuant to 
§ 500.42. 

“Redemption account" means an ac¬ 
count opened by a supplier pursuant 
to the provisions of § 500.63 for the de¬ 
posit of ration rights received and re¬ 
deemed in exchange for the sale of 
gasoline, and for the deposit of re¬ 
demption checks received from other 
suppliers in exchange for the sale of 
gasoline. 

"Redemption check" means a check 
drawn on a redemption account by a 
supplier who is the holder of that ac¬ 
count. 

“Registrant" means the party 
named in the most recent vehicle reg¬ 
istration record maintained at a State 
Department or Motor Vehicle office 
(or in the case of Federal vehicles, 
maintained with the appropriate Fed¬ 
eral agency), which vehicle has been 
determined by the ERA as eligible for 
an allotment. 

"Retail sales outlet" means a site on 
which a supplier maintains an on¬ 
going business of selling gasoline to 
any ultimate consumer: Provided, 
That the major activity of that suppli¬ 
er is to supply during the course of 
any single transaction one hundred 
thirty (130) gallons or less or gasoline 
into supply tanks on a vehicle for use 
as fuel for that vehicle. 

"Sanitation services" means the col¬ 
lection and disposal for the general 
public of solid wastes, whether by 
public or private entities, and the 
maintenance, operation and repair of 
liquid purification and waste facilities. 
Sanitation services also includes the 
provision of water supply services by 
public utlities, whether privately or 
publicly owned or operated. 

"State" means any one of the fifty 
States, the District of Columbia, 
Puerto Rico or any territory or posses¬ 
sion of the United States. 

“State Rationing Office" means the 
office established or designated by the 
Chief Executive of each State to carry 
out the authorities delegated to that 
office by the ERA pursuant to Sub¬ 
part I of this part. 

“State Ration Reserves" means the 
ration rights provided to the State Ra- 
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tioning Offices by the ERA for distri¬ 
bution within the States to meet the 
needs of approved hardship appli¬ 
cants. 

"Supplemental allotment” means 
the allotment distributed to a desig¬ 
nated firm or priority class firm pursu¬ 
ant to Subpart D of this part. 

"Supplier” means any firm or any 
part or subsidiary of any firm other 
than the Department of Defense 
which currently, during the base 
period, or during any period between 
the base period and the present sup¬ 
plies, sells, transfers or otherwise fur¬ 
nishes (as by consignment) gasoline to 
wholesale purchasers or end-users, in¬ 
cluding. but not limited to refiners, im¬ 
porters, resellers, jobbers, and retail¬ 
ers. 

“Total available supply” means the 
total available supply of gasoline de¬ 
termined pursuant to Subpart C of 
this part to be rationed during a ration 
period. 

"Wholesale purchaser” means a 
wholesale purchaser-reseller or whole¬ 
sale purchaser-consumer, or both. 

"Wholesale purchaser-consumer” 
means any firm that is an ultimate 
consumer which, as part of its normal 
business practices, purchases or ob¬ 
tains gasoline from a supplier and re¬ 
ceives delivery of that product into a 
storage tank substantially under the 
control of that firm at a fixed location 
and which either (a) purchased or ob¬ 
tained more than 20.000 gallons of gas¬ 
oline for its own use in agricultural 
production in the base year, or (b) pur¬ 
chased or obtained more than 84,000 
gallons of gasoline in the base year. 

"Wholesaler purchaser-reseller” 
means any firm which purchases, re¬ 
ceives through transfer, or otherwise 
obtains (as by consignment) gasoline 
and resells or otherwise transfers it to 
other purchasers without substantial¬ 
ly changing its form. 

§ 500.3 Penalties. 

(a) Any person who violates any pro¬ 
vision of these regulations or any 
order issued pursuant thereto shall be 
subject to the penalties as set forth in 
section 5 of the Emergency Petroleum 
Allocation Act of 1973, and shall be 
subject to the penalties as set forth in 
Subpart P of Part 205 of this chapter. 

(b) Any firm having custody, care or 
control of ration coupons or Govern¬ 
ment ration checks shall at all times, 
in receiving, storing, transmitting, or 
otherwise handling ration coupons, 
take all precautions necessary to avoid 
acceptance, transfer, negotiation, or 
use of spurious, altered, or counterfeit 
ration coupons and Government 
ration checks, and to avoid any unau¬ 
thorized transfer, negotiation, or use 
of ration coupons and Government 
ration checks. Such firms shall also 
safeguard ration coupons and Govern¬ 
ment ration checks from theft, embez¬ 


zlement, loss, damage, or unauthorized 
destruction. 

§ 500.4 Reporting requirements. 

The ERA shall require such reports 
as it deems necessary to administer 
the Contingency Gasoline Rationing 
Program. 

§ 500.5 User fees. 

The ERA may impose a uniform fee 
on each gallon of gasoline sold during 
the period for which these regulations 
are in effect: Provided, That the total 
fees collected shall not exceed the cost 
of administering the Contingency Gas¬ 
oline Rationing Program and the cost 
of initial distribution of end-user 
rights. 

§ 500.6 Authority to contract or delegate. 

The ERA may delegate or contract 
for the carrying out of all or any part 
of its functions under this part. 

Subpart B—Rationing of Gasoline 

§ 500.11 Determination of allotments. 

The ERA shall issue ration rights 
for each ration period equal to the es¬ 
timated total available supply of gaso¬ 
line as follows: 

(a) A percentage shall be reserved 
for distribution pursuant to Subpart H 
of this part for a National Ration Re¬ 
serve. 

(b) A percentage shall be reserved 
for distribution to the States as a 
State Ration Reserve pursuant to Sub¬ 
part I of this part. 

(c) The ERA shall issue ration rights 
to designated firms and priority 
classes pursuant to Subpart D of this 
part. 

(d) The ERA shall issue ration 
rights to all registrants and eligible in¬ 
dividuals pursuant to Subpart C of 
this part. 

§ 500.12 Distribution of ration rights. 

Ration rights will be issued in the 
form of Government ration checks dis¬ 
tributed to ration recipients. In addi¬ 
tion, ration rights may at the discre¬ 
tion of the ERA be directly deposited 
into ration rights accounts. 

§ 500.13 Disposition of Government ration 
checks. 

Government ration checks may be 
disposed of as follows: 

(a) Government ration checks may 
be exchanged for ration coupons at 
coupon Issuance points pursuant to 
Subpart G of this part. 

(b) Government ration checks may 
be deposited in a ration rights ac¬ 
count, and may be subsequently with¬ 
drawn as ration rights pursuant to 
§ 500.62. 

(c) Government ration checks may 
be surrendered to a supplier for gaso¬ 
line. 

(d) Government ration checks may 
be transferred or sold to any individu¬ 
al or firm. 


§500.14 Ration coupons 

(a) Value of ration coupons. A ration 
coupon shall be redeemable for the 
number of gallons indicated on the 
face of the coupon, or for such other 
amount as shall be determined and an¬ 
nounced by the ERA. 

(b) Validity of ration coupons . 
Unless declared invalid by the ERA or 
redeemed pursuant to § 500.42, ration 
coupons of a given series designation 
shall be valid from a date specified in 
an Order published by the ERA 
through the end of the Contingency 
Gasoline Rationing Program. 

§ 500.15 Mandatory transfers of ration al¬ 
lotments. 

The ERA may require the lessor of a 
registered vehicle receiving ration al¬ 
lotments to transfer such ration allot¬ 
ments to the lessee of such vehicle 
whenever the terms of the lease 
extend beyond a minimum period to 
be Established by the ERA, or accord¬ 
ing to other terms and conditions to be 
established by the ERA. 

Subpart C—Computation of Reserves and 
Allotments 

§ 500.21 Definitions. 

For purposes of this Subpart C, the 
following symbols have the following 
meanings: 


Symbol Units Meaning 


CP. Days.....The computation period, the 

length of which will be 
determined by the ERA and 
will be used to compute the 
length of the ration period. 

REF.. Gallons. Projected refinery output of 

gasoline during the 
computation period. 

IMP.do. Projected imports of gasoline 

during the computation 
period. 

EXP.do . Projected exports of gasoline 

during the computation 
period. 

LOS. doProjected losses of gasoline 

from spillage, evaporation, 
and casualty losses during 
the computation period. 

INV.do__ Amount of desired gasoline 

Inventory drawdown or 
buildup during the 
computation period from 
industry’. 

ADJ.do_ An adjusting term representing 

errors, roundings, and 
unclaimed allotments In 
previous ration periods. 

TAS.do......... The total available supply of 

gasoline to be rationed during 
a ration period. 

NRR.do...._ Ration rights to be reserved for 

use in the National Ration 
Reserve for the ration period. 

SRR.do. Ration rights distributed to the 

States for the State Ration 
Reserves for the ration 
period. 

NAS.do The net available supply of 

gasoline during a 
computation period, equal to 
the TAS minus amounts 
necessary lor the National 
Ration Reserve and the State 
Ration Reserves. 
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Symbol Units 

Meaning 

SA . Gallons. 

The supplemental allotments 
to designated firms and 
priority classes for the 
computation period. 

BAS- .do- 

The basic allotment supply 
available for distribution to 
registrants. 


Vehicle classiflcation(s) to be 
established by the ERA for 
all vehicles designated by the 
ERA as eligible to receive 
allotments. 

AI-- 

The allotment index, which 
expresses the value of the 
allotment for any vehicle In a 
given vehicle classification in 
relation to the allotment for 
private automobiles (the 
allotment index for private 
automobiles will be 1.0). 

CVP.. Gallons.- 

The classification vehicle point, 
which is the sum of all 
vehicles in a given vehicle 
classification, multiplied by 
the allotment index for that 
vehicle classification. 

TVP.. —..do—.—. 

The total vehicle points, which 
is the sum of the 
classification vehicle points 
(CVP's) for all vehicle 
classifications. 

BA.. .do_ 

The basic allotment for private 
automobiles. 

DBA .do_ 

The distributed basic 
allotment, which is equal to 
the value of ration rights in 
gallons allotted for private 
automobiles. 

RP.... Days..— 

The length of a ration period in 
days. 

ADA. Gallons...... 

The actual distributed 
allotment, which for any 
given vehicle is equal to the 
distributed basic allotment 
(DBA) multiplied by the 
allotment index (AI) for that 
vehicle. 


§ 500.22 Calculations. 

(a) Total available supply ( TAS). 
The total available supply (TAS) of 
gasoline for a computation period is 
determined from data available on the 
refining and importing of gasoline, ad¬ 
justed for exports, losses, inventory 
changes, and other adjustments. 

TAS-REF + IMP-EXP-LOS±INV+ADJ 

(b) Net available supply (NAS). The 
net available supply is computed by 
subtracting from the TAS the Nation¬ 
al Ration Reserve and the State 
Ration Reserves. 

NAS=TAS-NRR - SRR 

(c) Basic allotment supply (BAS). 
The basic allotment supply (BAS) is 
computed by deducting the sum of the 
supplemental allotments (SA) to desig¬ 
nated firms, and the priority class al¬ 
lotments. from the NAS. 

NAS—SA=BAS 

(d) Basic allotment (BA). The basic 
allotment (BA) is computed as follows: 

(1) The sum of all vehicles in a given 
vehicle classification is multiplied by 
the allotment index (AI) for that clas¬ 
sification to yield a classification vehi¬ 
cle point (CVP). 


VCxAI = CVP 

(2) The sum of the CVP’s for all ve¬ 
hicle classifications equals the total 
vehicle points (TVP). 

CVP,,+ CVP,+. . .~TVP 

(3) The basic allotment (BA) equals 
the basic allotment supply (BAS) di¬ 
vided by the total vehicle points 
(TVP). 


(e) Length of the Ration Period. The 
length of the ration period is deter¬ 
mined as follows: 

(1) the ERA will determine a distrib¬ 
uted basic allotment (DBA) which is 
the value of ration rights in gallons al¬ 
lotted for private automobiles. 

(2) the length of the ration period 
equals the distributed basic allotment 
(DBA) divided by the basic allotment 
(BA), the quotient multiplied by the 
computation period (CP), and rounded 
to a full day. 

RP ■ DBA 

BA X CP 

(f) Actual distributed allotment 
(ADA). The value of ration rights in 
gallons distributed to the registrant of 
a given vehicle for a ration period 
equals the distributed basic allotment 
(DBA) multiplied by the allotment 
index (AI) for that vehicle, such prod¬ 
uct to be rounded by the ERA. 

ADA=DBAx AI 

Subport D—Supplemental Allotments to 
Designated Firms and Priority Classes 

§ 500.31 Designated firms. 

(a) A firm may apply to the ERA for 
a supplemental allotment as a desig¬ 
nated firm, if in the base year such 
firm consumed gasoline in vehicles or 
equipment determined by the ERA to 
qualify as off-highway vehicles and 
equipment and such firms meets such 
additional eligibility requirements to 
be established by the ERA. 

(b) The ERA may designate other 
classes of firms or any individual firm 
as a designated firm(s) to receive sup¬ 
plemental allotments on a basis to be 
established by the ERA. 

(c) A designated firm applying for a 
supplemental allotment shall submit 
an application to the ERA according 
to forms and procedures to be estab¬ 
lished by the ERA. 


§ 500.32 Supplemental allotments to prior¬ 
ity classes. 

(a) A firm in any of the following 
classifications may apply to the ERA 
for a supplemental allotment equal to 
a percentage of such firm’s consump¬ 
tion of gasoline during the base 
period, such percentage to be deter¬ 


mined by the ERA for each firm or 
classification of firms: less all other al¬ 
lotments, if any. provided to such 
firm: 

(1) Emergency services; 

(2) Sanitation services; and 

(3) Public passenger transportation. 

(b) The ERA may designate other 
classifications or firms as priority 
classes eligible to apply for a supple¬ 
mental allotment pursuant to para¬ 
graph (a) of this section. 

(c) Any firm applying for a supple¬ 
mental allotment as a priority class 
shall submit an application to the 
ERA according to forms and proce¬ 
dures to be established by the ERA. 

§ 500.33 Precedence of delivery. 

Prior to arranging delivery schedules 
for any other purchasers, suppliers 
shall first establish mutually satisfac¬ 
tory delivery schedules with all their 
base period purchasers which qualify 
as priority class firms pursuant to 
§ 500.32. 

Subpart E—Purchase of Gasoline 
§500.41 General. 

(a) Except as otherwise provided in 
paragraph (b) of this section, no sup¬ 
plier may sell or otherwise transfer 
gasoline without securing from the 
purchaser at the time of sale or trans¬ 
fer ration rights equal on a gallon 
basis to the volume of gasoline trans¬ 
ferred. 

(b) Notwithstanding the provisions 
of paragraph (a) of this section, no 
supplier may sell or otherwise transfer 
gasoline to a wholesale purchaser-re- 
seller without securing from the whole 
purchaser-reseller at the time of sale 
or transfer a redemption check or re¬ 
deemed ration rights equal on a gallon 
basis to the amount of gasoline trans¬ 
ferred. 

(c) No purchaser may tender, and no 
supplier may accept ration coupons of 
a given series designation in exchange 
for gasoline prior to the date for 
which such series designation has been 
declared valid by the ERA pursuant to 
§500.14. 

(d) Subject to the provisions of 
§ 500.64 of Subpart G of this part, un¬ 
redeemed ration rights may be freely 
transferred for or without considera¬ 
tion. 

(e) No supplier (including a retail 
sales outlet) shall require any purchas¬ 
er to purchase ration rights from any 
firm (including itself) as a condition of 
transferring gasoline. 

(f) No supplier (including a retail 
sales outlet) may refuse to accept valid 
ration coupons offered as evidence of 
entitlement to purchase gasoline if 
such coupons are tendered by a cus¬ 
tomer at the time of sale. A supplier 
may accept ration checks other than 
Government ration checks from a cus¬ 
tomer as evidence of entitlement to 
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purchase gasoline, but if there are in¬ 
sufficient ration rights in the ration 
rights account on which the ration 
check is drawn, the payee shall be 
liable for the deficiency. 

§ 500.43 Supplier disposition of ration 
rights and ration checks. 

(a) A supplier (including a retail 
sales outlet) which accepts ration cou¬ 
pons in exchange for gasoline shall 
redeem all such coupons by indelibly 
marking them with the supplier’s 
name, its redemption account number, 
if any, and the legend “redeemed.” No 
supplier shall sell or otherwise trans¬ 
fer gasoline for consumption to a pur¬ 
chaser in exchange for ration coupons 
that have previously been redeemed. 

(b) A supplier (including a retail 
sales outlet) which accepts ration 
checks in exchange for gasoline shall 
redeem all such checks by indelibly 
marking them with the supplier’s 
name, its redemption account number, 
if ainy, and the legend “redeemed.” 

§500.43 Supplier’s obligation to its suppli¬ 
er. 

(a) A supplier shall issue to its sup¬ 
plier at the time of delivery a redemp¬ 
tion check or redeemed ration rights 
equal on a gallon basis to the volume 
of gasoline received. 

(b) A supplier that has a redemption 
account shall promptly deposit all re¬ 
demption checks and redeemed ration 
rights received in its redemption ac¬ 
count. 

§500.44 Principal supplier’s obligations to 
the ERA. 

Each principal supplier shall file 
with the ERA in such form and for 
such period as shall be designated by 
the ERA, a report certifying the 
volume of gasoline sold during the re¬ 
porting period, and shall submit with 
such report a redemption check or re¬ 
deemed ration rights equal on a gallon 
basis to the volume of gasoline sold 
during the reporting period. 

§500.45 Redemption account advances. 

(a) Every supplier other than a prin¬ 
cipal supplier shall be entitled to re¬ 
ceive an initial redemption account ad¬ 
vance for deposit in its redemption ac¬ 
count according to a formula to be es¬ 
tablished and published by the ERA. 
Such formula shall take into account 
the needs, if any, of suppliers located 
in remote areas subject to infrequent 
or irregular supply schedules and sup¬ 
pliers in areas subject to highly sea¬ 
sonal demand. 

(b) The ERA may provide for such 
additional redemption account ad¬ 
vances as it deems necessary. 

(c) The ERA shall require suppliers'^ 
receiving redemption account ad¬ 
vances to repay such advances to the 
ERA according to terms and condi¬ 
tions established and published by the 
ERA. 


§500.46 Inventory changes. 

(a) Each supplier (including a retail 
sales outlet), shall report according to 
forms and instructions to be issued by 
the ERA. its inventory of gasoline, 
measured on the first day of rationing 
before any sales of gasoline are made, 
measured at the end of the rationing 
program, and measured at intervals to 
be specified by the ERA. 

(b) Any supplier (including a retail 
sales outlet), whose inventory at the 
close of the rationing program is less 
than its inventory measured on the 
first day of rationing shall be required 
to submit a redemption check or re¬ 
deemed ration rights to the ERA or its 
designate equal on a gallon basis to 
the amount of inventory drawdown, 
less an amount to be specified by the 
ERA for losses due to spillage and 
evaporation. 

Subparl F—Allocation of Gasoline 

§500.51 Relationship to Parts 210 and 211. 

(a) Except where inconsistent with 
the provisions of this part, the provi¬ 
sions of Parts 210 and 211 of this 
chapter shall apply to this part. 

(b) The allocation levels as provided 
in Part 211 shall not apply to this 
part. 

§500.52 Supplier/purchaser relationship. 

Unless otherwise directed by the 
ERA, each supplier of gasoline shall 
supply all wholesale purchaser-re¬ 
sellers, wholesale purchaser-consum¬ 
ers, and bulk purchasers which pur¬ 
chased or obtained gasoline from that 
supplier during the base period. 

§500.53 Allocation by suppliers to whole¬ 
sale purchasers and bulk purchasers. 

(a) Supply obligation, A supplier’s 
supply obligation of gasoline for a 
month which corresponds to the base 
period is the sum of (1) the amounts 
of its wholesale purchaser-resellers’ 
base period volumes which were sup¬ 
plied by the supplier during the base 
period: Provided, That the wholesale 
purchaser-reseller is still in business; 
(2) the amounts of its wholesale pur- 
chaser-consumers’ base period volumes 
which w f ere supplied by the supplier 
during the base period: Provided, 
That the wholesale purchaser-consum¬ 
er is still in business; (3) the amounts 
of its bulk purchasers’ base period vol¬ 
umes which were supplied by the sup¬ 
plier during the base period, provided 
that the bulk purchaser is still in busi¬ 
ness; and (4) the amounts of base 
period uses of new wholesale purchas¬ 
ers and bulk purchasers assigned by 
the ERA. 

(b) Allocation by suppliers to whole¬ 
sale purchasers and bulk purchasers. 
Each supplier shall allocate to each 
wholesale purchaser and bulk pur¬ 
chaser a volume of gasoline equal to 
the product of that supplier’s alloca¬ 


tion fraction (as defined in Part 211 of 
this chapter) multiplied by the 
amount equal to that wholesale pur¬ 
chaser’s or bulk purchaser’s base 
period use: Provided , That, (1) a 
wholesale purchaser-reseller transfers 
to its supplier at the time of delivery a 
redemption check or redeemed ration 
rights equal on a gallon basis to the 
volume of gasoline purchased or ob¬ 
tained; and (2) a wholesale purchaser- 
consumer or bulk purchaser transfers 
to its supplier at the time of delivery 
ration rights equal on a gallon basis to 
the volume of gasoline purchased or 
obtained. 

(c) Allocation fractions equal to or 
less than one. (1) When a supplier’s al¬ 
location fraction is less than one (1), a 
supplier shall reduce, on a pro-rata 
basis, the amounts of gasoline to be 
supplied its wholesale purchasers and 
bulk purchasers. 

(2) Any supplier whose allocation 
fraction is equal to or less than one (1) 
and whose wholesale purchasers or 
bulk purchasers entitled to receive an 
allocation from that supplier either 
have not purchased or have notified 
the supplier of their intent not to pur¬ 
chase their allocation entitlement by 
the end of the allocation period must 
dispose of such additional volumes as 
surplus gasoline in accordance with 
the provisions of paragraph (e)(1) of 
this section. 

(d) Allocation fractions greater than 
one. Any supplier whose allocation 
fraction is greater than one (1) shall 
make allocations based on an alloca¬ 
tion fraction of one (1) unless other¬ 
wise directed by the ERA. 

(e) Distribution of surplus gasoline. 
(1) A supplier which has additional 
volumes of gasoline as a result of the 
application of paragraphs (c)(2) or (d) 
of this section, shall dispose of such 
additional volumes as follows: (i) The 
supplier shall offer to sell on a pro¬ 
rata basis to wholesale purchasers and 
bulk purchasers which are entitled to 
receive an allocation from that suppli¬ 
er and which have not received 100 
percent of their allocation entitlement 
from that supplier an amount equal to 
the difference between the allocation 
entitlement of that wholesale purchas¬ 
er or bulk purchaser minus the 
amount actually sold to that purchas¬ 
er for the month: Provided, That a 
wholesale purchaser-consumer or bulk 
purchaser transfers to its supplier at 
the time of delivery ration rights 
equal on a gallon basis to the volume 
of gasoline purchased or obtained, and 
that a wholesale purchaser-reseller 
transfers to its supplier at the time of 
delivery a redemption check or re¬ 
deemed ration rights equal on a gallon 
basis to the volume of gasoline pur¬ 
chased or obtained; (ii) the supplied 
shall next offer to sell such additional 
volumes remaining to its wholesale 
purchasers and bulk purchasers on a 
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pro-rata basis: Provided, That a whole¬ 
sale purchaser-consumer or bulk pur¬ 
chaser transfers to its supplier at the 
time of delivery ration rights equal on 
a gallon basis to the volume of gaso¬ 
line purchase or obtained, and that a 
wholesale purchaser-reseller transfers 
to its supplier at the time of delivery a 
redemption check or redeemed ration 
rights equal on a gallon basis to the 
volume of gasoline purchased or ob¬ 
tained; (iii) a supplier may dispose of 
any additional volumes of gasoline not 
sold or otherwise transferred pursuant 
to paragraphs (e)(1) (i) and (ii) of this 
section to any holder of ration rights 
or redeemed ration rights: Provided, 
That a purchaser transfers to the sup¬ 
plier at the time of sale or delivery 
ration rights or a redemption check or 
redeemed ration rights equal on a 
gallon basis to the amount of gasoline 
sold or otherwise transferred. 

(2) Surplus product reports . A princi¬ 
pal supplier or prime supplier that has 
additional volumes of gasoline as a 
result of the application of paragraph 

(c)(2) or (d) of this section shall file a 
surplus product report specified in 
§ 211.10 of this chapter. 

(3) Redirection of surplus product 
Notwithstanding the provisions of 
paragraph (e)(1) of this section, the 
ERA may direct that surplus gasoline 
be held in inventory or distributed in a 
manner designated by the ERA. 

§ 500.34 Allocation of unleaded gasoline. 

For a month which corresponds to 
the base period, each supplier shall 
make available to each of its purchas¬ 
ers which is entitled to receive motor 
gasoline from that supplier a volume 
of unleaded gasoline which bears the 
same ratio to the purchaser’s alloca¬ 
tion entitlement (as described in 
§500.53) as the ratio of the supplier’s 
supply of unleaded gasoline to its total 
supply of gasoline (leaded and unlead¬ 
ed) to be allocated pursuant to 
§ 500.53. 

§ 500.55 Normal business practices. 

Suppliers will deal with purchasers 
of gasoline according to normal busi¬ 
ness practices in effect during the base 
period. The provisions of §210.62 (b) 
and (c) of this chapter shall apply to 
this part. 

§ 500.56 State set-aside. 

The provisions of §211.17 of this 
chapter establishing a State set-aside 
system shall not apply to this part. 

Subpart G—Ration Banking 

§500.61 Coupon issuance points and par¬ 
ticipating banks. 

(a) Holders of Government ration 
checks may exchange such checks for 
ration coupons of equal value at 
coupon issuance points. 

(b) Subject to terms and procedures 
to be established by the ERA, the 


ERA may authorize certain firms and 
institutions to act as coupon issuance 
points to issue ration coupons in ex¬ 
change for Government ration checks. 
The ERA may authorize additional 
firms and institutions to act as partici¬ 
pating banks. Participating banks 
shall establish ration rights accounts 
and redemption accounts and may also 
act as coupon issuance points. 

(c) Participating banks and coupon 
issuance points shall maintain such 
records and issue such reports as may 
be required from time to time by the 
ERA. 

§ 500.62 Ration rights accounts. 

(a) Any firm or individual may es¬ 
tablish a ration rights account in ac¬ 
cordance with forms and procedures to 
be established by the ERA. The ERA 
may by Order and Notice establish a 
minimum initial deposit and other 
terms and conditions governing the 
operation and maintenance of ration 
rights accounts. 

(b) No individual or firm shall issue 
a ration check drawn upon a ration 
rights account in which there are in¬ 
sufficient ration rights to cover that 
ration check and other outstanding 
ration checks drawn on that account. 

§ 500.63 Redemption accounts. 

(a) Any supplier including a retail 
sales outlet may open a redemption ac¬ 
count at any participating bank for 
the deposit of an initial redemption 
account advance, if any, redeemed 
ration rights, and redemption checks. 

(b) The opening of a redemption ac¬ 
count and the receipt of deposits 
therefor shall be made at participating 
banks according to forms and proce¬ 
dures to be established by the ERA. 

(c) No individual or firm shall issue a 
redemption check drawn upon a re¬ 
demption account in which there are 
insufficient deposits to cover that re¬ 
demption check and other outstanding 
redemption checks drawni on that ac¬ 
count. 

(d) Redemption checks shall not be 
valid for deposit in a ration rights ac¬ 
count, nor shall redemption checks be 
valid for the purchase of gasoline by a 
wholesale purchaser-consumer, bulk 
purchaser or other ultimate consumer. 

§ 500.64 Restrictions on endorsements. 

The ERA may establish limitations 
on the endorsements of ration checks 
and redemption checks. 

Subpart H—National Ration Reserve 

§500.71 National Ration Reserve. 

(a) The National Ration Reserve 
shall be used by the ERA to meet na¬ 
tional disaster relief needs or for any 
other purpose at the discretion of the 
Administrator of the ERA. 

(b) For each ration period, the ERA 
shall detemine a percentage of the 


total available supply for which ration 
rights shall be reserved by the ERA 
for the National Ration Reserve. 

Subpart I—State Ration Reserves 

§ 500.81 Establishment of State Ration Re¬ 
serves. 

(a) For each ration period, the ERA 
shall determine a percentage of the 
total available supply for which ration 
rights shall be reserved by the ERA 
for distribution to the States to meet 
the needs of approved hardship appli¬ 
cants. 

(b) Any State may apply to the ERA 
to create a State Rationing Office to 
administer the State Ration Reserve 
according to criteria for the delegation 
of such authority to be prescribed by 
the ERA by rule. Such application 
may provide for the distribution of 
ration rights from the State Ration 
Reserve through local boards, pro¬ 
vided such boards are of balanced 
composition reflecting the community 
as a whole. After ERA review of a 
State’s application and upon certifica¬ 
tion by the ERA, such State Rationing 
office will be delegated appropriate 
authority to administer the State 
Ration Reserve allotted by the ERA to 
that State. 

(c) The State Ration Reserves will 
be distributed by the ERA to the State 
Rationing Offices by transmitting a 
Government ration check to each 
State. The size of the State Ration Re¬ 
serve for each State shall be deter¬ 
mined according to that State’s gaso¬ 
line sales during the base period and 
according to other relevant criteria de¬ 
termined and published by the ERA. 

(d) Each month the State Rationing 
Office shall report to the ERA with 
respect to the preceding month (1) the 
number of hardship petitions received 
by category of hardship alleged, (2) 
the disposition made of hardship ap¬ 
plication. (3) the amount of ration 
rights issued from the State’s Ration 
Reserve, and (4) such other informa¬ 
tion as the ERA shall require. 

(e) The State Rationing Office may 
redelegate the authority given to it by 
the ERA to local rationing boards, 
provided they meet the balanced com¬ 
position criteria set forth in paragraph 
(b) of this section. 

(f) No State shall issue a ration 
check drawn upon a ration rights ac¬ 
count if there are insufficient ration 
rights to cover that ration check and 
other outstanding ration checks drawn 
on that ration rights account. 

§ 500,82 Hardship application and guide¬ 
lines. 

(a) Hardship applications will be re¬ 
ceived by the State Rationing Office 
or its delegate for review and determi¬ 
nation. In its administration of the 
State Ration Reserve, a State Ration¬ 
ing Office or its delegate shall consid- 
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er the mobility needs to handicapped 
persons. In addition, the State Ration¬ 
ing Office or its delegate may consider 
the hardship needs of other individ¬ 
uals and firms, such as low-income, 
long-distance commuters, migrant 
workers, persons engaged in household 
moves, and other recurring or one¬ 
time hardship needs. 

(b) For purposes of this section, the 
term “handicapped person’* means any 
individual w r ho, by reason of disease, 
injury, age, congenital malfunction, or 
other incapacity or disability, is 
unable without special facilities, plan¬ 
ning or design to utilize mass transpor- 
ation vehicles, facilities, and services 
and who has a substantial impediment 
to mobility. 
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Summary 

BASIC ENTITLEMENTS 

Basic eligibility for ration allotments 
will be based on motor vehicle regis¬ 
tration records maintained by State 
departments of motor vehicles. 

Any individual or firm named in the 
most recent vehicle registration record 
will be eligible for an allotment. 

Provisions will be made to transfer 
eligibility for ration allotments when a 
vehicle is transferred. 

A new car purchased after the imple¬ 
mentation of rationing will be entitled 
to allotments for subsequent ration 
periods. 

Vehicle allotments will be computed 
for each type of vehicle according to 
an allotment index based on average 
annual fuel consumption for the vehi¬ 
cle type. All passenger cars and trucks 
under 10,000 pounds will be assigned 
the same vehicle index; trucks over 
10,000 pounds will be assigned higher 
indexes and motorcycles a lower index. 

SUPPLEMENTAL ALLOTMENTS WILL BE 
ALLOWED FOR 

Essential public sendees that merit 
priority status (fire protection, law en¬ 


forcement, emergency medical ser¬ 
vices, mass public transportation, sani¬ 
tation services, and snow removal 
equipment). 

Designated firms with significant 
gasoline requirements for off-highway 
vehicles; e.g., farmers, constructioin 
equipment operators, and fishermen. 
DOE will consult with the Secretary 
of Agriculture prior to the establish¬ 
ment of allotments to farmers. 

Other firms or classes of firms that 
DOE designates as eligible in order to 
mitigate severe adverse social or eco¬ 
nomic impacts. 


RESERVES 

Each State will be given a State 
Ration Reserve to be used for issuing 
hardship allotments. 

States will have discretion in the use 
of their ration reserves, subject to the 
requirement that relief be provided to 
the handicapped and subject to other 
limited DOE standards. 

DOE will establish and maintain a 
National Ration Reserve to be used to 
provide the Department of Defense 
(DOD) with the allotments required 
for the maintenance of national secu¬ 
rity, and for such other purposes as 
DOE finds necessary. 

GOVERNMENT RATION CHECKS 

DOE will print and mail ration 
checks in advance of each ration 
period, with the appropriate allotment 
amount printed on each check. (DOE 
is considering, as an alternative to the 
use of checks, a procedure by which al¬ 
lotments are transferred directly to 
coupon issuance points in the form of 
computer-generated lists.) 

The total number of ration rights 
issued will be determined so as to con¬ 
strain total demand for gasoline to the 
projected supply. 

COUPONS 

DOE will solicit the participation of 
a variety of financial institutions and 
other organizations as coupon issuance 
points. These entities will be supplied 
with coupons by DOE and will serve as 
ration check “cashing” points for re¬ 
cipients of government ration checks. 

Different series of coupons will be 
distributed. DOE will establish for 
each series the date at which it be¬ 
comes valid. Coupons will be valid 
until used or until the termination of 
rationing. 


RATION BANKING 

Firms which need to handle large 
numbers of coupons may open ration 
banking accounts at participating 
ration banks, subject to DOE regula¬ 
tions concerning these accounts. 

Account holders may deposit valid 
coupons or ration checks to their ac¬ 
counts and may write ration checks 
against their accounts. 


Gasoline suppliers may open ac¬ 
counts for the deposit of redeemed 
ration coupons and ration checks. Re¬ 
demption checks may be written 
against these accounts, payable to 
other suppliers for resupply of gaso¬ 
line. 

A redemption account advance will 
be provided to enable suppliers to 
write redemption checks for their ini¬ 
tial gasoline resupply at the beginning 
of the rationing program. 

RATION RIGHTS EXCHANGE MARKET 

DOE will permit the sale or transfer 
of ration rights on a voluntary basis, 
without any price controls. 

GASOLINE SALES 

For gasoline sold at retail, the retail¬ 
er; 

• Must require ration rights for all 
gasoline sold; 

• Must accept valid coupons; 

• Must provide his supplier with re¬ 
deemed ration rights for every gallon 
purchased. 

Wholesale suppliers: 

• Must receive ration rights for all 
gasoline delivered; 

• Must remit to their suppliers re¬ 
deemed ration rights for all gasoline 
received. 

Refiners and importers must receive 
ration rights from their customers and 
remit redeemed ration rights to DOE 
to match all gasoline sales or deliveries 
for the period in question. 

INTERFACE WITH THE ALLOCATION 
PROGRAM 

Certain allocation regulations will 
remain in effect during rationing to: 

• Maintain supplier-purchaser rela¬ 
tionships; 

• Ensure that each wholesale cus¬ 
tomer receives at a minimum the 
lesser of his allocation entitlement or 
his ration rights, from his base period 
suppliers; 

• Provide access to gasoline for any 
wholesale customers with more ration 
rights than allocation entitlements. 

A. Introduction 

1. Background, 

1.1 Plan Objectives . 

The objectives of this rationing plan 
are: 

• To comply with requirements of 
the Energy Policy and Conservation 
Act of 1975 (EPCA), which mandates 
the development of a contingency ra¬ 
tioning plan for gasoline and diesel 
fuel used in motor vehicles. 

• To describe a gasoline rationing 
program capable of maintaining an or¬ 
derly and equitable market for gaso¬ 
line in a severe supply shortage and 
capable of rapid implementation. 

ECPA prescribes that a rationing 
contingency plan can become effective 
only when “required by a severe 
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supply interruption or in order to ful¬ 
fill obligations of the United States 
under the international energy pro¬ 
gram/* Accordingly, this plan is de¬ 
signed for use only in an extreme gaso¬ 
line shortage. 

1.2 Equity Considerations. 

Rationing is a severe measure to deal 
with a serious emergency. Any gaso¬ 
line rationing system will necessarily 
inconvenience large numbers of gaso¬ 
line consumers. No program can per¬ 
fectly meet the diverse needs Of tens 
of millions of gasoline users and still 
be capable of rapid implementation in 
an emergency. Some difficult trade¬ 
offs must be made among the needs of 
different segments of the economy 
and between equity considerations as a 
whole and administrative workability. 

The problem is two-fold. First, there 
is no universally accepted notion of 
equity. Given the total amount of gas¬ 
oline available, providing concessions 
to one group necessarily implies less 
for other groups. Second, there is a 
limit to how much fine-tuning can be 
achieved without greatly increasing 
the administrative complexity of the 
plan, its cost, and the Federal bureauc¬ 
racy needed to direct it. 

After considering many alternatives, 
DOE has developed a plan which at¬ 
tempts to strike a reasonable balance 
between equity and administrative fea¬ 
sibility. The proposed plan is based on 
the premise that all segments of the 
economy should share equitably in the 
shortage, with no group receiving 
undue advantages and no group suf¬ 
fering severe hardship. The following 
mechanisms have been included in the 
proposed plan in our effort to achieve 
this goal. 

(1) Priority allotments are limited 
primarily to emergency public services 
that are essential to health, safety, 
and well-being of the populace. It is 
expected that these allotments will be 
equal to, or nearly equal to, 100 per¬ 
cent of historical use. 

(2) Other allotments are based prin¬ 
cipally on possession of a registered 
motor vehicle. DOE believes that pos¬ 
session of a vehicle is the best readily 
available indicator of gasoline need. 
Vehicles that necessarily must con¬ 
sume more gasoline than others per 
mile driven; e.g., delivery trucks com¬ 
pared to passenger autos, will receive 
larger allotments, but within a catego¬ 
ry of vehicles all allotments will be the 
same, giving owners of fuel-efficient 
vehicles an advantage. 

(3) Users of gasoline for off-highway 
purposes use gasoline in vehicles that 
are typically not registered, and there¬ 
fore will receive allotments on the 
basis of a percentage of historical 
usage. 

(4) Because there will necessarily be 
disparities between needs and allot¬ 
ments, the unrestricted purchase and 
sale of gasoline ration allotments, or 


coupons, will be permitted. This per¬ 
mits an adjustment of allotments 
among individuals and firms, on mutu¬ 
ally agreeable terms, without the need 
for Federal intervention or supervi¬ 
sion. 

(5) State Ration Reserves will be 
provided, and local ration boards will 
be established, to provide supplemen¬ 
tal allotments to severe hardship cases 
on the local level. 

(6) A National Ration Reserve will 
be established to deal with hardship 
problems on a broader scale, and to 
provide for activities directly related 
to the maintenance of national securi¬ 
ty. 

These mechanisms build in equity 
by placing most vehicle owners on a 
more or less equal basis initially and 
allowing the system to be “fine-tuned** 
by the free-market mechanism of a 
white market in ration coupons, 
backed up by State Ration Reserves to 
take into account particular local 
needs. This system does not achieve 
perfect equity—no system can. But it 
does provide the means for achieving 
substantial equity, and it does it in a 
way that involves a minimum of ad¬ 
ministrative complexity, government 
bureaucracy and delay in implementa¬ 
tion. Although additional procedures 
could be developed to provide a closer 
match between allotments and needs, 
it is our tentative conclusion that such 
procedures would cost more in terms 
of added complexity and expense than 
they would be worth in terms of en¬ 
hanced equity. 

2. A Brief History of Gasoline Ra¬ 
tioning Planning. 

2.1 Gasoline Rationing During 
World War II. 

Gasoline rationing in the U.S. 
during World War II began in 1942 as 
an attempt to reduce the demand for 
rubber for vehicle tires, since the 
sources of most natural rubber im¬ 
ports to the U.S. had been captured by 
Japan. It was not until later in the war 
that gasoline itself was in short 
supply. 

Five classes of gasoline ration cards 
were created, based on individual mile¬ 
age needs. The issuance of ration clas¬ 
sifications and allotments was the re¬ 
sponsibility of local boards set up by 
the Office of Price Administration 
(OPA). The exact total number of gas¬ 
oline coupons issued was not centrally 
controlled nor accurately measured. 
The emphasis of the program was con¬ 
serving fuel, not primarily on the equi¬ 
table distribution of a given total 
supply. 

The gasoline savings achieved by the 
program were attributed in large part 
to the public*s patriotic cooperation 
with the war-time needs of the nation. 
Enforcement mechanisms were not 
generally considered effective, howev¬ 
er; individuals who violated the rules 
by misrepresenting their needs, and 


gasoline dealers who failed to deposit 
promptly the coupons they received 
from the public, stood little chance of 
detection and apprehension. 

2.2 The 1973-74 Embargo Period. 

In the fall of 1973, Federal planning 
for gasoline rationing was undertaken 
as one of several possible responses to 
declining domestic petroleum produc¬ 
tion and to the growing dependence of 
the United States on foreign sources 
of supply. The oil embargo which 
began in October 1973 accelerated 
these efforts, and the decision was 
made to implement gasoline rationing. 
Coupons were printed by early 1974, 
and an Office of Gasoline Rationing 
was set up within the newly formed 
Federal Energy Office (FEO). 

When the embargo ended in late 
March 1974, FEO halted all rationing 
program implementation activities. 
The considerable program design and 
development work done up to that 
date was saved, and the 4.8 billion cou¬ 
pons which had been printed were put 
into secure storage. 

2.3 Continued Planning Work in 
1975. 

After the Federal Energy Adminis¬ 
tration was established to succeed 
FEO. it was decided in early 1975 to 
assemble a task force to complete the 
rationing planning begun during the 
embargo. 

A draft plan was prepared in late 
1975, providing a fixed ration allot¬ 
ment for individuals holding driver’s 
licenses, and providing variable allot¬ 
ments to businesses and non-profit or¬ 
ganizations equal to a percentage of 
their documented base period gasoline 
consumption. 

2.4 Revisions Required by the 
Energy Policy and Conservation Act of 
1975. 

In December 1975, Congress passed 
and the President signed the Energy 
Policy and Conservation Act (EPCA), 
which provided, among other things, 
for the development of a gasoline and 
diesel fuel rationing contingency plan. 

The new law required the rationing 
plan to include, to the extent practica¬ 
ble: 

• The ordering of priorities among 
classes of end users of gasoline and 
diesel fuel used in motor vehicles; 

• The assignment of rights, and evi¬ 
dence of these rights, entitling end 
users to precedence in obtaining gaso¬ 
line and diesel fuel according to their 
respective priorities; and 

• The establishment of local boards 
to receive end user petitions and to re¬ 
classify and modify end users’ prior¬ 
ities or rights to obtain gasoline or 
diesel fuel. 

The law also contained a provision 
which prohibited the use of any tax, 
tax credit, or fee, except as necessary 
to defray the administrative costs of 
the rationing program. 

EPCA provided that the gasoline ra¬ 
tioning program would not become ef- 
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fective unless submitted to Congress 
and approved by both Houses within 
sixty days of submission. Procedures 
were provided for expedited congres¬ 
sional consideration of such a submis¬ 
sion. 

In early 1976, the necessary changes 
were made to the rationing plan to 
meet the requirements of EPCA. The 
Federal Energy Administration pub¬ 
lished a set of proposed rationing reg¬ 
ulations in the Federal Register on 
May 28. 1976. and hearings were held 
in several cities. Written comments re¬ 
ceived in response to the Federal Reg¬ 
ister notice were analyzed, and final 
changes based on public comments 
were made to the rationing plan. 

In January 1977, the rationing plan 
was prepared for submission to Con¬ 
gress. in accordance with the require¬ 
ments of EPCA. After the current Ad¬ 
ministration assumed office on Janu¬ 
ary 20. 1977, however, it was decided 
to withdraw the plan from the con¬ 
gressional submission process to 
permit a re-evaluation of the plan’s 
provisions. 

2.5 1977 Plan Improvements. 

The nation’s Increasing dependence 
on foreign petroleum, and the uncer¬ 
tain political situation regarding many 
of the countries that supply U.S. pe¬ 
troleum imports, prompted senior 
energy officials to re-examine the ade¬ 
quacy of the rationing plan in 1977. As 
part of this re-evaluation, it was decid¬ 
ed to introduce some important 
changes into the rationing plan, 
making it more quickly implementable 
and more effective. The most signifi¬ 
cant changes incorporated in this 
latest plan, compared to earlier ef¬ 
forts. include: 

• The use of registered vehicles 
rather than driver’s licenses as the 
basis for individual ration allotments. 

• The use of Government ration 
checks in place of self-executed forms 
at the beginining of the rationing pro¬ 
gram. 

• The development of streamlined 
coupon distribution and issuance pro¬ 
cedures. 

• The elimination of the need for 
millions of base period application 
forms, by making most firms’ eligibil¬ 
ity vehicle-based: only a few classes of 
firms would file base-period applica¬ 
tions. 

• The reduction in plan implemen¬ 
tation time, making the plan more 
useful as a quick response to a serious 
supply interruption. 

3. A Separate Plan for Diesel Fuel 

Although EPCA includes diesel fuel 
in its requirement for the development 
of a rationing plan, the Department of 
Energy (DOE) has concluded that 
major differences between the supply 
characteristics of diesel fuel and gaso¬ 
line require that the two fuels be ra¬ 
tioned by separate and independent 
mechanisms. Accordingly, this plan is 


applicable to gasoline only: DOE is 
currently developing a separate plan 
for rationing diesel fuel. 

4. Conditions Leading to Rationing. 

Considering the restrictions in 

EPCA concerning rationing implemen¬ 
tation, the expense and complexity of 
rationing, and the experience gained 
during the 1973-74 oil embargo, DOE 
has tentatively concluded that a gaso¬ 
line shortfall in the range of 12 to 18 
percent would be required to justify 
the implementation of rationing. For 
less severe gasoline shortfall levels, or 
if a shortfall were not expected to be 
long-lasting, rationing would not be 
used. 

It should be noted that the shortfall 
level for gasoline would not necessar¬ 
ily be the same as the shortfall for 
crude petroleum. It is DOE’S Judgment 
that the U.S. economy is better able to 
tolerate a given percentage shortfall 
of gasoline than a comparable percent¬ 
age shortfall of other petroleum prod¬ 
ucts such as middle distillate, because 
a significant proportion of gasoline is 
used for discretionary (nonessential) 
purposes. During an oil shortage, DOE 
might encourage or direct U.S. refiner¬ 
ies to alter their product output mix 
to increase supplies of heating oil, 
diesel fuel, and other products at the 
expense of gasoline. As a result, the 
relative gasoline shortfall could be 
somewhat greater than the corre¬ 
sponding shortage of crude petroleum. 

5. Alternative Contingency Measures 
for Gasoline. 

At the onset of a serious oil supply 
interruption. DOE could decide to 
begin preparations for gasoline ration¬ 
ing immediately. However, in the 
event of a less severe shortage, other 
measures less complex and less expen¬ 
sive than rationing could be imple¬ 
mented initially. If these other meas¬ 
ures were successful in distributing 
supplies reasonably equitably without 
severe economic dislocations, rationing 
would be unnecessary. 

The measures shown below are ex¬ 
amples of actions which DOE could 
take either instead of rationing, or as 
interim measures during the rationing 
implementation peripd. Some of these 
measures could also operate simulta¬ 
neously with the rationing program. 

• Allocation and Price Controls.— 
DOE could reimplement or continue 
(if then in force) both allocation and 
price controls on crude oil and refined 
products, according to standby regula¬ 
tions developed for a new shortage. 
For gasoline, allocations would extend 
down to wholesale purchasers and 
bulk purchasers but not to retail pur¬ 
chasers. These controls would mini¬ 
mize the initial impacts of oil short¬ 
ages on any single group or region by 
ensuring shared supplies among all re¬ 
fining and distribution systems at con¬ 
trolled prices. 

• Public Awareness and Voluntary 
Conservation—DOE could publicize 


the nature and extent of the petro¬ 
leum shortage, and could urge the 
public to conserve energy. DOE could 
publish suggestions on specific ways of 
conserving fuel of all kinds to reduce 
consumer demand for oil products, es¬ 
pecially gasoline. 

• Strict Enforcement of Speed 
Limits.—Since gasoline savings are 
achieved by lowered highway speeds. 
DOE could actively encourage States 
to increase their enforcement of 55 
mph speed limits, especially on feder¬ 
ally supported highways. Increased 
fines for speed limit violations could 
be encouraged as a means of paying 
for the additional enforcement costs. 

• Mandatory Conservation Pro¬ 
gram.—DOE could implement one or 
more standby mandatory fuel conser¬ 
vation measures. Measures developed 
to date which directly affect gasoline 
include emergency commuter parking 
management and carpooling incentives 
to reduce the number of separate vehi¬ 
cles used in traveling to and from 
places of work, and emergency week¬ 
end gasoline retail distribution restric¬ 
tions. to reduce nonessential driving 
on weekends. 

• Strategic Storage Drawdown.— If a 
supply shortage were to occur after 
1978, strategic reserves of crude oil 
could be drawn down in accordance 
with the procedural requirements of 
EPCA. These reserves could play a sig¬ 
nificant role in offsetting oil shortages 
caused by an oil import interruption. 

• Reducing Long Lines at Retail 
Gasoline Stations.—To ease the hard¬ 
ships caused by long lines at service 
stations, DOE could require, or could 
encourage the States to require, mini¬ 
mum gasoline purchase levels for auto¬ 
mobiles, to prevent drivers from get¬ 
ting in line for gasoline until their 
tanks were at least half empty. An¬ 
other policy which might reduce gaso¬ 
line station lines is the prohibition of 
sales to vehicles with odd-numbered li¬ 
cense plates on even-numbered dates 
and vice versa. Neither of these meas¬ 
ures would affect the total supply of 
or demand for gasoline, but they could 
reduce waiting lines by eliminating 
“tank-toppers." 

B. Gasoline Rationing Plan 
Operations 

This part describes the gasoline ra¬ 
tioning plan as DOE envisages it in op¬ 
eration. As mentioned in the introduc¬ 
tion, diesel fuel rationing is not de¬ 
scribed in this plan, but will be the 
subject of a separate plan to be pro¬ 
duced by DOE. 

1. Background. 

Gasoline rationing is a system which 
controls the sale of gasoline by requir¬ 
ing that each gasoline supplier collect 
ration rights issued by the Federal 
Government, for all gasoline sold. The 
Federal Government will periodically 
distribute these ration rights in the 
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form of ration checks, which can be 
exchanged for coupons at issuance 
points. The total value of the checks 
sent to any individual or firm will 
depend principally on the number of 
eligible vehicles registered at a State 
department of motor vehicles in the 
name of that person or firm, and on 
the total quantity of gasoline available 
for sale within the United States. 

DOE is currently evaluating a vari¬ 
ation of this allotment distribution 
mechanism which would avoid the 
need for the mailing of government 
ration checks by providing coupon is¬ 
suance points with computer-prepared 
lists of eligible registrants. Coupons 
would be issued to registrants upon 
their presentation of satisfactory iden¬ 
tification at designated issuance 
points. Although this laternative 
mechanism is not specifically referred 
to in other parts of this plan, the 
reader should be aware of its possible 
use in place of government ration 
checks. 

2. Key Definitions. 

The following definitions apply to 
the gasoline rationing plan. A more 
complete list of definitions may be 
found in the rationing regulations. 

Allotment The value in gallons of 
the ration rights issued by DOE to a 
ration recipient. 

Base Period . A period in the base 
year corresponding to the current cal¬ 
endar month, or current ration period 
as appropriate. 

Base Year. A 12-month period desig¬ 
nated by DOE. used in computing cer¬ 
tain firms’ allotments. 

Firm. Any individual, group, corpo¬ 
ration, or other entity which is consid¬ 
ered for tax purposes to be a business; 
or any nonprofit organization, or Fed¬ 
eral, State, or local government entity. 
Farmers and self-employed individuals 
are firms under this definition. 

Gasoline. Motor gasoline, excluding 
aviation gasoline. 

Handicapped Person. Any individual 
who, by reason of disease, injury, age, 
congenital malfunction, or other inca¬ 
pacity or disability, is unable without 
special facilities, planning, or design to 
utilize mass transportation vehicles, 
facilities, and services and who has a 
substantial, permanent impediment to 
mobility. 

National Ration Reserve. A reserve 
of ration rights retained by DOE to 
provide for the national security needs 
of the Department of Defense and for 
meeting other special or urgent needs 
during the rationing program. * 

Ration Period. The time span be¬ 
tween the date one coupon series be¬ 
comes valid and the date the immedi¬ 
ately following coupon series becomes 
valid. 

Ration Recipient A registrant, or 
any other firm or individual designat¬ 
ed by DOE as eligible to receive ration 
rights allotments. 


Ration Rights. Ration checks and 
ration coupons evidencing the right of 
a ration recipient to buy a specified 
volume of gasoline. 

Registrant The party named in the 
most recent vehicle registration record 
maintained at a State department of 
motor vehicles office, for vehicles de¬ 
termined by DOE to be eligible for al¬ 
lotments. 

State Ration Reserve. The ration 
rights provided by DOE to a State to 
meet the needs of approved hardship 
applicants within that State. 

State Rationing Office. The office 
established or designed by the chief 
executive of each State to administer 
the State ration reserve, local ration¬ 
ing boards, and other rationing activi¬ 
ties in the State. 

3. Entitlements and Reserves. 

3.1 Eligibility for Ration AUot - 
ments. 

3.1.1 Registrants. 

The basic eligibility for ration allot¬ 
ments is determined by vehicle regis¬ 
tration records maintained in the indi¬ 
vidual States’ departments of motor 
vehicles (DMVs). Any individual of 
firms named on a registration record 
(the “registrant”) is eligible for an al¬ 
lotment of ration rights if the corre¬ 
sponding registered vehicle is gasoline 
powered, and is of a type for which 
DOE has assigned an allotment index. 
Vehicles for which there are multiple 
registrations in any State will receive 
only a single allotment, based on the 
most recent registration date. In addi¬ 
tion, DOE intends, to the extent prac¬ 
ticable, to cross check individual State 
registration files to eliminate dupli¬ 
cate registrations among the States. 

Ration allotments issued to vehicle 
leasing firms for vehicles operated by 
lessees must be transferred to the les¬ 
sees. whenever the term of the lease 
extends beyond a minimum period to 
be designated by DOE. 

Once rationing begins. DOE will re¬ 
quest that the States use special pro¬ 
cedures when registering used vehi¬ 
cles, to prevent the fradulent registra¬ 
tion of junked or fictitious vehicles for 
the purpose of obtaining ration allot¬ 
ments. Vehicles transferred during ra¬ 
tioning will be eligible for ration allot¬ 
ments if the vehicles can be shown to 
have been already registered to an¬ 
other owner prior to the beginning of 
the rationing program. Newly manu¬ 
factured vehicles will be eligible for 
ration allotments when first regis¬ 
tered. 

The size of each allotment is ex¬ 
plained in sections 3.2 and 3.4 below. 

3.1.2 Priority Firms. 

A second category of ration recipi¬ 
ents is the group of firms whose essen¬ 
tial public service activities are offi¬ 
cially recognized as requiring priority 
status. These firms may file special ap¬ 
plications showing their base period 
fuel consumption for use in computing 


their supplemental allotments. DOE 
will issue ration rights to these prior¬ 
ity firms such that their total allot¬ 
ments will equal, or nearly equal, 100 
percent of their base period gasoline 
consumption. The percentage levels to 
be granted to priority firms will be de¬ 
termined by DOE when rationing is 
announced. 

Fire protection, law enforcement, 
snow removal, emergency medical ser¬ 
vices, mass public transportation (in¬ 
cluding school buses), and sanitation 
services are the principal entities for 
which DOE envisions priority status. 
DOE may add other services or enti¬ 
ties to the list of priority firms if it 
finds that such additions are necessary 
to prevent severe social or economic 
impacts or to avoid cutbacks of essen¬ 
tial public services. 

3.1.3 Department of Defense. 

DOE will provide the Department of 
Defense (DOD) with whatever allot¬ 
ments that DOD identifies as being re¬ 
quired for activities directly related to 
the maintenance of national security. 
These allotments will be provided 
from the national ration reserve (dis¬ 
cussed below). 

In addition. DOD will identify the 
percent of total gasoline usage that is 
deemed nonessential to the mainte¬ 
nance of national security. In such 
nonessential areas DOD will receive 
ration allotments on the same basis as 
registrants of othcy motor vehicles. 

3.1.4 Designated Firms. 

DOE recognizes that certain firms, 
such as farmers, construction equip¬ 
ment operators, and fishermen, may 
have significant gasoline requirements 
for off-highw r ay vehicles or equipment 
not typically registered with a DMV. 
It is DOE’s intention to provide such 
firms with allotments on the basis of a 
percentage of a base period use. The 
percentage will depend on the severity 
of the gasoline shortfall and on the 
category of designated firm involved. 

In establishing ration allotments for 
farmers, DOE will take into considera¬ 
tion the essential role of agriculture in 
the U.S. economy. Allotments for 
farmers will be established in consul¬ 
tation with the Secretary of Agricul¬ 
ture. 

Special Eligible Individuals. 

In a few special cases, at the discre¬ 
tion of DOE, individuals may be con¬ 
sidered as eligible for ration allot¬ 
ments even though their vehicles are 
not registered with any State DMV. 
An example of such a group would be 
those Indians living on Federal reser¬ 
vations where the operation of vehi¬ 
cles is permitted without State vehicle 
registrations. 

These special groups will be identi¬ 
fied on a case-by-case basis by DOE, 
before or during the rationing imple¬ 
mentation period. v 

3.1.6 Allotment from National and 
State Reserves. 
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The eligibility groups described 
above represent the categories of 
ration recipients which will receive 
regular allotments from DOE. In addi¬ 
tion, special allotments may be grant¬ 
ed from the State Ration Reserves, or 
from the National Ration Reserve, ac¬ 
cording to procedures described for 
these reserves in later section of this 
plan. 

3.1.7 Reliance on the White Market 

DOE has designed its rationing pro¬ 
gram on a per vehicle basis because 
such a system can be implemented rel¬ 
atively quickly in a server gasoline 
supply emergency without the need 
for a massive bureaucracy. Eligibility 
for supplemental allotments computed 
as a percentage of base period con¬ 
sumption has been limited to Priority 
Firms (3.1.2. above) and Designated 
Firms (3.1.4. above). These and other 
entities with gasoline needs above the 
amounts granted them by DOE will 
have recourse to the “white market” 
where ration rights will be available 
for sale by individuals or firms with 
rights in excess of their needs. 

3.2 Factors Affecting the Relative 
Size of Vehicle Allotments. 

Ration allotments to be issued to ve¬ 
hicles will vary by vehicle type. In ad¬ 
dition, DOE is considering including a 
State adjustment factor such that al¬ 
lotments for each vehicle type will 
vary from State to State according to 
historical patterns of gasoline use. 
These factors are discussed below. 

3.2.1 Allotment Variations by Vehi¬ 
cle Type. 

DOE has analyzed fuel consumption 
and average annual miles travelled by 
vehicles in various categories, accord¬ 
ing to statistics provided by the U.S. 
Department of Transportation and by 
a number of other governmental agen¬ 
cies and private groups. The result of 
this analysis is a set of allotment indi¬ 
ces which DOE will use to compute 
the size of the allotment for each type 
of vehicle. These indices are based on 
the average fuel consumption of each 
vehicle category taking into account 
both fuel efficiency and average miles 
driven per year. The indices are keyed 
to the passenger automobile allot¬ 
ment, which is assigned an index value 
of 1.0. 

The following example illustrates 
how the allotment indices were com¬ 
puted. To begin with, passenger cars 
were found to travel an average of 
10,000 miles per year with an average 
fuel efficiency of 13.5 miles per gallon, 
yielding an average annual gasoline 
consumption of 748 gallons. This 
amount was assigned a reference index 
of 1.0. All other vehicle classes are 
^compared to this passenger auto¬ 
mobile reference index. For example, 
trucks between 26,000 pounds and 
33,000 pounds (gross vehicle weight) 
were found to travel an average of 
16,000 miles per year with an average 


fuel efficiency of 5.3 miles per gallon, 
yielding an average annual gasoline 
consumption of 3,132 gallons. Dividing 
this figure by the passenger car gal- 
lons-per-year figure of 748, the allot¬ 
ment index for these trucks is found 
to be 4.2. Allotment indices for other 
vehicles were similarly determined, all 
keyed to the reference index of 1.0 for 
passenger cars. 

It should be noted that estimated of 
vehicle miles travelled and fuel effi¬ 
ciency vary considerably among differ¬ 
ent sources. As new date become avail¬ 
able. DOE will periodically recompute 
all vehicle allotment indices to reflect 
the latest and most accurate statistics. 
The figures shown below are therefore 
only representative of the approxi¬ 
mate magnitudes of the allotment in¬ 
dices for the vehicle categories shown, 
based on date currently available. 

Representative Examples op Allotment 
Indices for Highway Vehicles 


Vehicle Category Allotment 

index * 


Motorcycles, motorscooters. and mopeds. 0.1 

Passenger automobiles, buses, and all 

trucks under 10.000 lbs.*...... 1.0 

Trucks * between 10,000 and 20.000 lbs. 2.2 

Trucks * between 20,000 and 26,000 lbs- 2.4 

Trucks 1 * 3 between 26,000 and 33.000 lbs...„~... 4.2 

Trucks * over 33.000 lbs.—... 7.0 

All Federal. State and local government ve- 


1 Figures shown are examples only: actual figures 
would be computed by DOE using the latest vehicle 
statistics available when rationing is announced. 

* All weights are gross vehicle weight (GVW). 

3 Excluding Federal, state, and local government 
vehicles. 

No allotment index would be pro¬ 
vided for “dealer plate” registrations 
since these registrations are not issued 
to specific vehicles. 

Trailers and other non-powered ve¬ 
hicles registered with State DMVs will 
receive no allotment index. 

Mopeds and motorscooters will be 
given the motorcycle allotment index 
of 0.1, if they are registered in any 
State’s registration files. 

Recreational vehicles, such as mobile 
homes, will receive no allotment. 

DOE's vehicle use study has shown 
that Federal, State, and local govern¬ 
ment trucks and buses consume sig¬ 
nificantly less gasoline per year on the 
average than comparable vehicles. Ac¬ 
cordingly, to avoid granting a dispro¬ 
portionately large allotment to these 
governmental vehicles, they will be 
granted an allotment index of 1.0. 
Units of State and local government 
with special fuel requirements will be 
allowed to apply for supplemental al¬ 
lotments. 

3.2.2 State-by-State Variations in 
Vehicle Allotment Size. 

If a state adjustment index is used, 
the computation of this index would 
be calculated by DOE from statistics 
on gasoline consumption per vehicle in 


each State, adjusted by such factors as 
the total amount of supplemental al¬ 
lotments granted to firms in the State, 
the mix of vehicles of different types 
in the State, and other factors which 
DOE might consider appropriate. 

3.3 Special Reserves. 

DOE will establish two types of re¬ 
serves, the State Ration Reserves and 
the National Ration Reserve, to ac¬ 
commodate special hardships and 
emergencies which require gasoline 
ration rights in excess of normal allot¬ 
ments to firms and individuals. 

3.3.1 State Ration Reserves. 

Each State will be given an allot¬ 
ment each ration period, called the 
State Ration Reserve, for use in meet¬ 
ing the special hardship needs of indi¬ 
viduals and firms within that State. 
The size of the State Ration Reserves 
will be equal to a percentage of the 
projected total available supply of gas¬ 
oline, apportioned among the States 
according to base period gasoline sales 
in each State, and other factors to be 
determined by DOE. The percentage 
to be used in computing the State 
Ration Reserves will be announced by 
DOE when the rationing program is 
implemented. 

The State Ration Reserve will be 
controlled by a State Rationing Office 
established or designated by the chief 
executive of each State for this pur¬ 
pose. (This office may be the same as 
the State Energy Office.) Each State 
Rationing Office will be encouraged 
by DOE to establish a system of local 
rationing offices throughout the State 
to receive and review hardship applica¬ 
tions, and to issue hardship allotments 
to qualified applicants in each commu¬ 
nity. 

Applicants for hardship allotments 
must file applications describing the 
nature of their hardship and the 
amount of the hardship allotment re¬ 
quested. 

Hardship allotments will be issued to 
eligible applicants in the form of 
ration checks, drawn on ration rights 
accounts established at ration banks 
for this purpose. State ration accounts 
will be replenished by monthly checks 
from DOE to the States. 

States will have discretion in the use 
of their Ration Reserves, subject only 
to limited DOE requirements. DOE 
will also provide assistance to the 
States, in the form of suggested guide¬ 
lines, for the administration of their 
Ration Reserves. The States will be re¬ 
quired to consider the mobility needs 
of the handicapped in the administra¬ 
tion of their Ration Reserves. 

Administrative appeals not related 
to hardship requests will be directed 
to and handled by DOE rationing field 
offices. 

3.3.2 The National Ration Reserve. 

The National Ration Reserve (NRR) 

will be established as a special allot¬ 
ment which will be used by DOE to 
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provide DOD with the allotments re¬ 
quired for the maintenance of nation¬ 
al security. It may also be used by 
DOE to meet national disaster relief 
needs, or to provide any special allot¬ 
ments which DOE deems necessary, 
such as for ration recipients who fail 
to receive their normal allotments as a 
result of administrative error, or in re¬ 
sponse to appeals or court orders. 

The NRR will be initially computed 
as a percentage (to be determined by 
DOE) of the projected total available 
supply of gasoline for each month. 
This percentage may be increased or 
reduced from month to month in re¬ 
sponse to actual demand experience. 

The NRR will be maintained in a 
ration rights account, against which 
checks may be written by DOE to ful¬ 
fill the purposes of the reserve. 

3.4 Computation of Reserves and 
Allotments. 

3.4.1 Definition of Terms. 

In the formulas provided below, the 
following terms have the following 
meanings: 

Term and Definition 

CP—The computation period, equal to 90 
days, which is used to determine the 
length of the ration period. 

REF—Projected refinery output of gasoline 
during the computation period. 

IMP—Projected imports of gasoline during 
the computation period. 

EXP—Projected exports of gasoline during 
the computation period. 

LOS—Projected losses of gasoline from 
spillage, evaporation, and casualty losses 
during the computation period. 

INV—Amount of desired gasoline inventory 
drawdown or buildup during the compu¬ 
tation period. 

ADJ—An adjusting term representing errors 
and unclaimed allotments in previous 
ration periods. 

TAS—The total available supply of gasoline 
to be rationed during a computation 
period. 

NRR—The gallon value of ration rights to 
be reserved for use in the National 
Ration Reserve for the computation 
period. 

SRR—The gallon value of ration rights dis¬ 
tributed to the states for the State 
Ration Reserves for the computation 
period. 

NAS—The net available supply of gasoline 
during a computation period, equal to 
the TAS minus amounts necessary for 
the National Ration Reserve and the 
State Ration Reserves. 

SA—The supplemental allotments to prior¬ 
ity firms and designated firms for the 
computation period. 

BAS—The basic allotment supply available 
for distribution to registrants. 

VC—Vehicle classification(s) to be estab¬ 
lished by DOE for all vehicles designat¬ 
ed by DOE as eligible to receive allot¬ 
ments. 

AI—The allotment index, which expresses 
the value of the allotment for any vehi¬ 
cle in a given vehicle classification in re¬ 
lation to the allotment for private auto¬ 
mobiles (the allotment index for private 
automobiles will be 1). 

CVP—The classification vehicle point, 
which is the sum of all vehicles In a 


given vehicle classification, multiplied 
by the allotment index for that vehicle 
classification. 

TVP—The total vehicle points, which is the 
sum of the classification vehicle points 
(CVP's) for all vehicle classifications. 
BA—The basic allotment for private auto¬ 
mobiles in the computation period. 

RP—The length of a ration period in days. 
DBA—The distributed basic allotment, 
equal to the allotment distributed to a 
private automobile before application of 
the state adjustment factor. 

ADA—The actual distributed allotment, 
equal to the distributed basic allotment 
(DBA) multiplied by the allotment 
index 'AD. 

3.4.2 Calculations. 

This section establishes the formu¬ 
las for calculating all allotments and 
the length of each ration period. A 90- 
day computation period (CP) is used in 
these calculations initially, since the 
precise length of the ration period is 
not known until the final calculation 
is made. 

(a) Total Available Supply (TAS). 
The total available supply (TAS) of 
gasoline which can be sold during the 
computation period is determined 
from data available on the refining 
and importing of gasoline, adjusted for 
exports, losses, inventory changes, and 
other adjustments. 

TAS = REF+IMP—EXP—LOS ± INV + ADJ 

(b) Net Available Supply (NAS). The 
net available supply is computed by 
subtracting from the TAS the gallon 
values of the National Ration Reserve 
and the State Ration Reserves. 

N AS=TAS-NRR-SRR 

(c) Basic Allotment Supply (BAS). 
The basic allotment supply (BAS) is 
computed by deducting the sum of 
supplemental allotments (SA) from 
the NAS. Since supplemental allot¬ 
ments are computed on a calendar 
month basis, the term (SA) will re¬ 
quire a pro-rata adjustment to a com¬ 
putation period basis before being 
used in this calculation. 

BAS=NAS—SA 

(d) Basic Allotment (BA). The basic 
allotment (BA) is computed as follows: 

(1) The sum of all vehicles in a given 
vehicle classification is multiplied by 
the allotment index (AI) for that clas¬ 
sification to yield a number of classifi¬ 
cation vehicle points (CVP). 

CVP=VCx AI 

(2) The sum of the CVP's for all ve¬ 
hicle classifications equals the total 
vehicle points (TVP). 

TVP=CVP,+CVP, 

(3) The basic allotment (BA) equals 
the basic allotment supply (BAS) di¬ 
vided by the total vehicle points 
(TVP). 

BAS 

BA - TVP 


(e) Length of the Ration Period. If 
gasoline supply levels during a short¬ 
age could be accurately projected, 
then DOE could be determined in ad¬ 
vance both the total amount of allot¬ 
ments to be distributed and the period 
for which these allotments would be 
valid. However, because coupons must 
be distributed before supply levels are 
known, and since these supply levels 
may vary substantially from the pro¬ 
jected values. DOE needs a mechanism 
for matching actual available gasoline 
supplies with the number of ration 
coupons already distributed. Varying 
the length of the ration period is one 
such mechanism. 

For example, if coupons have been 
distributed for a 90-day period, based 
on a projected gasoline supply, and if 
the supply subsequently turns out to 
be below the projected level, the 
ration period can be extended beyond 
90 days to balance the coupons with 
the lower level of supply. 

The length of the ration period is 
computed from the basic allotment, 
determined above, divided into the dis¬ 
tributed basic allotment (DBA), which 
represents the average gallon value of 
coupons already distributed for auto¬ 
mobiles, multiplied by the computa¬ 
tion period (CP). 

DBA 

RP - BA x CP 


(f) Actual Distributed Allotments. 
The actual distributed allotment 
(ADA) for each vehicle is determined 
by multiplying the distributed basic al¬ 
lotment (DBA) by the allotment index 
(AI) for the appropriate vehicles class. 

ADA-DBAx AI 

The actual distributed allotment de¬ 
rived from the above equation is the 
amount in gallons for each vehicle of a 
given vehicle class. However, should 
DOE include a State adjustment 
factor (SAF) In the above calculations, 
then the correct equation would be: 

ADA = DBAx AIxSAF 

4. Issuance Procedures. 

This section describes how the allot¬ 
ments computed above are physically 
distributed to individuals and firms. 

4.1 DM V Records. 

After rationing is announced, DOE 
will obtain vehicle registration files for 
all States, on magnetic computer tape. 
The tapes will contain the name and 
address of the registrant of each vehi¬ 
cle eligible for allotment (as discussed 
in Section 3.2). Registered vehicles not 
eligible (e.g., nonpowered vehicles) will 
be excluded from the tapes. 

Records on these tapes will be 
grouped according to vehicle type. 
Each record will contain a vehicle cat¬ 
egory identifier from which DOE can 
establish the correct allotment index. 

DOE will use computer programs de¬ 
veloped in advance of rationing to 
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search the vehicle registration tapes 
for duplicate registrations, which com¬ 
monly occur when a used vehicle is 
sold. DOE will eliminate all but the 
latest registration for any duplicates 
found. 

4.2 Production and Distribution of 
Government Ration Checks. 

4.2.1 Registrants of Eligible Vehi¬ 
cles. 

Vehicle registration tapes will be 
taken to designated computer centers 
for the production of government 
ration checks. These centers may in¬ 
clude State motor vehicle department 
(DMV) computer centers in certain 
States, or may be regional U.S. Treas¬ 
ury check printing facilities. 

DOE will print and mail checks in 
advance of each ration period with the 
appropriate allotment amount printed 
on each check. As described earlier, 
the allotment amount on each check 
will take into account the vehicle type 
and may include the State adjustment 
factor appropriate for the vehicle. 
Each check will be good for one ration 
period designated on the check. 

In the case of transfer of vehicle 
ownership, after the rationing pro¬ 
gram has begun, DOE will remove or 
make inactive the previous owner’s 
registration record to avoid the issu¬ 
ance of multiple allotments for a 
single vehicle. 

Vehicle additions, transfers, and de¬ 
letions. as well as address changes, will 
be provided to DOE each month by 
the State DMVs on magnetic tape. 

4.2.2 Supplemental Allotments for 
Priority Firms t and “Designated 
Firms. ” 

If a firm is either a priority firm or a 
“designated firm.” it may submit an 
application, in a form and with sup¬ 
porting documentation to be designat¬ 
ed by DOE, to a DOE Rationing Field 
Office. Each application should pro¬ 
vide information on the applicant’s 
base period gasoline consumption, the 
number and type of vehicles registered 
to the applicant, and other informa¬ 
tion required by DOE. 

Upon review and approval of each 
application, DOE will authorize the is¬ 
suance of a supplemental government 
ration check to the applicant. 

4.3 Disposition of Government 
Ration Checks. 

Each recipient of a government 
ration check may employ the check in 
any of the following four ways: 

• Present the check in exchange for 
coupons at a coupon issuance point 
(see section 5 below). 

• Sell the check to any buyer on the 
white market. Buyers may include bro¬ 
kers, gasoline dealers, ration banks 
which choose to act as white market 
traders or brokers, or any other indi¬ 
vidual or firm (see section 6 below T ). 

• Present the check directly to a 
gasoline supplier for gasoline (if the 
supplier chooses to accept it), in ex¬ 


change for gasoline, or for coupons, or 
for a combination of gasoline and cou¬ 
pons. 

• Deposit the check in the recipi¬ 
ent’s ration rights account, at a par¬ 
ticipating ration bank. Subject to the 
rules for such accounts described in 
section 5 below, the account holder 
may later withdraw the deposited 
ration rights by writing checks to 
other parties. 

5. Ration Banking. 

5.1 Introduction. 

The gasoline rationing program will 
be supported by a ration banking 
system consisting of a variety of orga¬ 
nizations that will provide coupon is¬ 
suance services; ration banks; transfer, 
verification and destruction agents; 
and regional processing centers. These 
entities and their functions are de¬ 
scribed below. 

5.1.1 Coupon Issuance Points 
(C/P’s). 

DOE will solicit the participation of 
a variety of financial institutions and 
other organizations as coupon issuance 
points, in order to ensure convenient 
coupon issuance facilities in all parts 
of the country. These entities will be 
supplied with coupons by DOE, and 
will serve as check “cashing” points 
for recipients of government ration 
checks. Coupon issuance points may 
be financial institutions that will also 
serve as ration banks (described in sec¬ 
tion 5.1.2 below). 

5.1.2 Ration Banks. 

Ration banks will be designated by 
DOE to receive ration rights and re¬ 
demption account applications and de¬ 
posits. Ration banks will normally be 
commercial banks with teller services 
suitable for carrying out these func¬ 
tions securely and properly. 

The administrative responsibilities 
of ration banks with respect to ration 
rights and redemption accounts will be 
limited to manual processing of new 
account applications and account de¬ 
posits. The actual account bookkeep¬ 
ing and computer processing will be 
handled by regional processing centers 
described below. Ration banks will for¬ 
ward account applications to their cor¬ 
responding regional processing center, 
while deposits will be given to a trans¬ 
fer, verification and destruction agent 
for further processing. 

5.1.3 Regional Processing Centers. 

Regional processing centers (RPC’s) 

will be large bank computer centers 
capable oi maintaining a large number 
of ration rights and redemption ac¬ 
counts for the areas in which they are 
located. DOE envisions that perhaps 
10 to 20 such centers will be able to 
handle accounts for the entire coun¬ 
try. 

RPC’s will maintain computerized 
account records, and will post daily de¬ 
posits and withdrawals to accounts ac¬ 
cording to the checks and deposit in¬ 
formation forwarded to them. RPC’s 


will handle the clearing of all nongo¬ 
vernment ration checks themselves, 
and will forward government ration 
checks to DOE or its agent (possibly 
the Treasury Department) for clear¬ 
ing. 

RPC’s will reject and return checks 
for which there are insufficient funds 
in the corresponding account. 

RPC’s will be responsible for provid¬ 
ing bank stationers with the names of 
new ration rights and redemption ac¬ 
count applicants for the mailing of 
blank checks and deposit forms. 

RPC’s will print and mail account 
statements monthly to all account 
holders, and will produce a variety of 
management reports for DOE. 

5.1.4 Transfer , Verification and De¬ 
struction Agents. 

Transfer, verification, and destruc¬ 
tion (TVD) agents will provide the ini¬ 
tial processing of deposits received at 
ration banks, and forward deposited 
items to their correct destinations. 
TVD agents will separate ration cou¬ 
pons from checks, will sort, count, 
bundle, and store redeemed coupons, 
and will destroy them when author¬ 
ized by DOE. As part of their work. 
TVD agents will verify the accuracy of 
amounts shown on deposit slips, and 
will inspect coupons for counterfeits 
and for invalid series designators. 

If any discrepancies, invalid cou¬ 
pons, or invalid checks are identified 
in the processing of deposited ration 
materials. TVD agents will prepare 
debit or credit memoranda for the cor¬ 
responding depositor’s accounts. 

5.2 Coupon Issuance Procedures. 

Coupons will be distributed by DOE 

to coupon issuance points (CIP’s) 
through a network of inventory con¬ 
trol points, established by DOE to 
manage coupon supply operations and 
to prevent stock-outs at any issuance 
point. 

A ration rights recipient may pres¬ 
ent a government ration check to any 
coupon issuance point and request 
that it be exchanged for coupons in 
the amount shown on the check. 

When accepting a government ration 
check in exchange for coupons, the 
coupon issuance point will be responsi¬ 
ble for exercising precautions similar 
to those used when cashing monetary 
checks for currency. These precau¬ 
tions include inspecting checks for va¬ 
lidity and for proper endorsement, and 
requesting appropriate identification 
from all individuals presenting checks 
for coupons. 

Government ration checks will ulti¬ 
mately be forwarded to DOE or its 
agent, for reconciliation against check 
issuance records. 

5.3 Establishing and Servicing 
Ration Rights Accounts . 

Any firm which has a need to handle 
large numbers of ration rights may 
open a ration rights account at a par¬ 
ticipating ration bank by complying 
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with the terms and conditions estab¬ 
lished by DOE for the operation and 
maintenance of such accounts. Partici¬ 
pating ration banks may, in accord¬ 
ance with accepted banking practices, 
charge the account holder a fee for 
their services. 

Participating ration banks will be re¬ 
sponsible for accepting applications 
for ration rights accounts from any 
eligible individual o/ firm, receiving 
the initial ration rights deposits associ¬ 
ated with the applications, and for¬ 
warding the applications to designated 
regional processing centers for the es¬ 
tablishment of the appropriate ration 
rights account records. 

Account holders may deposit valid 
coupons or ration checks to their ac¬ 
counts and may write ration checks 
against their accounts. Transporta¬ 
tion, verification, and destruction 
(TVD) agents will be responsible for 
verifying that the total gallonage 
values of ration rights deposits are 
equal to the values stated on the de¬ 
positors’ deposit slips. If a deposit is 
not correct as shown on the deposit 
slip, the TVD agent will prepare a 
debit or credit advice, and forward it 
to the RPC for posting to the appro¬ 
priate account. 

Participating ration banks will for¬ 
ward new account applications directly 
to regional processing centers for the 
establishment of new ration rights ac¬ 
counts. Deposits to accounts will be 
turned over to TVD agents for verifi¬ 
cation as described in Section 5.1.4 
above. 

5.4 Establishing and Servicing Re¬ 
demption Accounts. 

Any gasoline supplier may open a re¬ 
demption account at a participating 
ration bank, for the deposit of an ini¬ 
tial redemption account advance, re¬ 
deemed ration rights, and redemption 
checks. Redemption accounts may be 
used by suppliers to deposit ration 
rights they have received for gasoline 
sales and to write redemption checks 
to their suppliers of gasoline. Ulti¬ 
mately, all ration rights redeemed for 
gasoline should flow through refiners 
and importers to DOE. 

Participation ration banks will serv¬ 
ice redemption accounts in the same 
manner as ration rights accounts and 
may charge a fee for their services. 
That is, the ration banks will forward 
new account applications directly to 
regional processing centers, and accept 
deposits to redemption accounts for 
transfer to the regional processing 
centers via TVD agents. 

Regional processing centers and 
TVD agents will provide the same ser¬ 
vices for redemption accounts as they 
provide for ration rights accounts, de¬ 
scribed in section 5.3 above. 

5.5 Redemption Account Advances. 

DOE may provide a redemption ac¬ 
count advance to suppliers, to facili¬ 
tate their initial resupply of gasoline 


at the beginning of the rationing pro¬ 
gram. Although the precise amounts 
of these advances and the procedures 
for their issuance are not yet estab¬ 
lished. one possibility is to allow each 
supplier to submit with its redemption 
account application form a statement 
of its average monthly sales volume 
during a base period, and the amount 
of a typical single resupply delivery it 
receives. DOE could use these figures 
to compute an advance equal to the 
greater of a single resupply delivery or 
10 days’ average gasoline sales. DOE 
would specify conditions and repay¬ 
ment terms for advances at the time 
the advance computation procedures 
are established. 

6. Ration Rights Exchange Market 

The ration rights exchange market 

(white market) is the name applied to 
all sales of ration rights whether or 
not through brokers or Other third 
parties. DOE will permit the sale or 
transfer of ration rights from those 
who are willing to sell such rights to 
those willing to purchase them. DOE 
will monitor (but not interfere with) 
the prices at which ration rights are 
sold, and will encourage the publica¬ 
tion of these prices in local newpapers 
to help facilitate and stabilize the 
ration rights exchange market. 

6.1 Sales of Ration Rights to and 
Purchases from Coupon Issuance 
Points. 

Subject to Federal and State laws, 
coupon issuance points will be permit¬ 
ted, at their option, to buy and sell 
ration rights. Coupon issuance points 
will be required to maintain separate 
inventories of coupons they purchase, 
apart from inventories of coupons sup¬ 
plied to them by DOE for issuance to 
holders of government ration checks. 
Issuance points will be restricted from 
selling either their DOE-provided sup¬ 
plies of coupons or, in the case of 
ration banks, coupons received from 
depositors. The intent of these restric¬ 
tions is to require that an issuance 
point only sell those coupons which it 
has previously purchased, so that the 
total number of coupons in circulation 
never exceeds the value of allotments 
issued by DOE. 

7. Purchases of Gasoline. 

7.1 Transfer of Ration Rights for 
Gasoline. 

The gasoline rationing plan is in¬ 
tended to facilitate an equitable distri¬ 
bution of gasoline to end users 
through the issuance of allotments en¬ 
titling the holders to the purchase of 
gasoline. To ensure that the subse¬ 
quent sales of gasoline are responsive 
to this objective, ration rights must ul¬ 
timately be used; i.e., move up the gas¬ 
oline supply distribution chain, in an 
amount equal to the amount of gaso¬ 
line sold; i.e., move down the gasoline 
chain. 

The balance of this section describes 
the ways in which gasoline may be 


sold at each level of the gasoline dis¬ 
tribution system, under this rationing 
plan, and the means by which the dis¬ 
tribution system may be “cleared” of 
ration rights equal in gallonage value 
to the total amount of gasoline pro¬ 
duced in or imported into the United 
States. 

7.1.1 Sales of Gasoline by Retail 
Sales Outlets. 

The retail sales outlet may sell gaso¬ 
line to a purchaser in either of the fol¬ 
lowing ways with regard to the ex¬ 
change of ration rights: 

• He must accept valid ration cou¬ 
pons equal in gallonage value to the 
gallons of gasoline sold and may, at 
his option accept ration checks. 

• He may, at his discretion, accept 
ration rights (ration coupons or ration 
checks) in excess of the gallons 
pumped and give the purchaser cash, 
coupons, or credit equal to the excess 
amount. 

Retail sales outlets may, like any 
other firm or individual, buy and sell 
ration coupons in the white market. 
To avoid distorting the white market, 
however, and to prevent imbalances in 
gasoline resupply systems. DOE will 
require that retailers keep their white 
market activities separate from their 
gasoline sales transactions. Therefore, 
while no retailer may sell gasoline to a 
customer without ration rights, retail¬ 
ers may first sell ration rights to cus¬ 
tomers who need them, provided these 
rights were purchased on the white 
market, and may then sell gasoline to 
such customers. In no case may the 
sale of gasoline to any customer be 
made contingent on that customer’s 
purchase of ration rights from the re¬ 
tailer. 

7.1.2 Sales of Gasoline by Wholesale 
Suppliers. 

The wholesale supplier who sells 
gasoline to retail sales outlets or to 
other wholesale customers must re¬ 
ceive, at the time of delivery, re¬ 
deemed ration rights or redemption 
checks for the full amount of gasoline 
delivered. 

Wholesale suppliers must remit re¬ 
deemed ration rights or redemption 
checks to their suppliers at the time 
that the gasoline is received. 

7.1.3 Sales of Gasoline by Principal 
Suppliers. 

Principal suppliers (refiners and gas¬ 
oline importers) will be required to re¬ 
ceive redeemed ration rights or re¬ 
demption checks as wholesale suppli¬ 
ers (see 7.1.2. above), and will be re¬ 
quired to transmit them to DOE every 
month in an amount equal to the prior 
month's total sales or deliveries of gas¬ 
oline. DOE will audit the principal 
supplier’s records and ration bank ac¬ 
count statements to verify that the 
ration rights remitted to DOE match 
all gasoline sales or deliveries for the 
period in question. 

7.2 Interface of the Rationing Plan 
and the Allocation Program. 


FEDERAL REGISTER, VOL 43, NO. 125—WEDNESDAY, JUNE 28, 1978 





28162 


PROPOSED RULES 


7.2.1 Introduction. 

Both the rationing plan and the allo¬ 
cation program are policy tools for 
managing the distribution of gasoline. 
This section describes the proposed in¬ 
terface between the rationing and allo¬ 
cation programs. 

7.2.2 Comparison of the Allocation 
and Rationing Programs. 

It is assumed that in a petroleum 
supply shortfall situation an alloca¬ 
tion program will be in effect during 
the implementation period for ration¬ 
ing. An allocation program would pro¬ 
vide for distribution of the available 
supply of fuel down to the wholesale 
or bulk purchaser level. Under DOE’s 
standby gasoline allocation program, 
the gasoline allocated to a wholesale 
purchaser or a bulk purchaser is a 
function of: 

• Historical deliveries: i.e., the 
amount of gasoline purchased during 
the established base period; 

• Customer priority; i.e., the classifi¬ 
cation assigned to the customers of 
the supplier by DOE based upon speci¬ 
fied allocation levels; and 

• The allocation fraction: i.e., the 
ratio of the supplier’s total available 
supply to his total supply obligation. 

The allocation program is designed 
to ensure that the supplier-purchaser 
relationship is maintained for all 
wholesale purchasers, as well as to 
provide for the equitable distribution 
of refined petroleum products among 
all regions and areas of the U.S. and 
sectors of the petroleum industry and 
among all users. 

If the gasoline shortage is sufficient¬ 
ly severe, the allocation program may 
be inadequate. Confusion at the gaso¬ 
line pump, inequitable distribution of 
fuel, lost productive time and public 
discontent could grow to unacceptable 
levels. If this situation occurs, gasoline 
rationing may be implemented. 

7.2.3 Interface of the Allocation 
Program and Rationing Plan. 

Because the two programs use dif¬ 
ferent bases for entitlement and for 
gasoline replenishment, some of the 
provisions of the allocation program 
and the rationing program are incom¬ 
patible. Therefore, when the decision 
is made to implement rationing, a por¬ 
tion of the allocation regulations will 
be revised or suspended, while other 
parts of the allocation program which 
do not conflict with rationing will be 
retained to prevent discrimination in 
the marketplace. 

When gasoline rationing is put into 
effect. DOE will maintain supplier- 
purchaser relationships in accordance 
with the allocation program, to ensure 
that all wholesale purchasers of gaso¬ 
line have one or more assured sources 
of supply. 

The volume of gasoline to be sup¬ 
plied during the reationing program 
will be as follows: 

• If the purchaser has fewer ration 
rights (including redemption checks) 


than his allocation entitlement, then 
he receives the smaller amount, equal 
to his ration rights. In allocation 
terms, this purchaser has “under- 
lifted’' his allocation entitlement, and 
the supplier may offer the unlifted 
balance of gasoline first to his other 
customers with ration rights, pro-rata, 
and second to any other willing 
buyer(s) with ration rights. 

• If the purchaser has ration rights 
equal to his allocation entitlement, he 
receives this exact amount. 

• If the purchaser has more ration 
rights than allocation entitlement, he 
receives his full allocation entitlement 
from his base period suppliers, and is 
given the opportunity to purchase a 
pro-rata share of any product unlifted 
by other customers of the same suppli¬ 
ers. If this still does not equal his 
volume of ration rights, the customer 
may seek any other suppliers with un¬ 
lifted product. (DOE or private enti¬ 
ties may develop information systems 
to help purchasers locate suppliers 
with unlifted product.) 

In summary, each wholesale custom¬ 
er will initially receive gasoline equal 
to the lesser of his allocation entitle¬ 
ment or his ration rights, from his 
base period suppliers. If he has more 
ration rights than allocation entitle¬ 
ment he may seek unlifted product 
from his base period supplier(s) or 
turn to the open market to find any 
supplier able to meet his needs. 

By maintaining the number of 
ration rights issued approximately 
equal to the estimated total supply of 
gasoline, and by maintaining the abili¬ 
ty to vary ration period length as 
supply estimates are changed, DOE 
will attempt to ensure that any gaso¬ 
line user with valid ration rights will 
have access to gasoline. 

This combination of rationing and 
allocation will minimize market dis¬ 
ruptions and will prevent discrimina¬ 
tion against any class of wholesale 
purchasers in the gasoline market. 

C. GOVERNMENT OPERATIONS 

This part presents an overview of 
the governmental organization for gas¬ 
oline rationing, and describes four key 
governmental components: The ad¬ 
justments and appeals program, the 
audit and enforcement program, the 
public information program and the 
Federal management information 
system. 

1. Government Organization—Over¬ 
view. 

In developing an organization struc¬ 
ture to carry out the rationing pro¬ 
gram, the following assumptions were 
used: 

• The implementation time period 
will extend from the President's an¬ 
nouncement that rationing is neces¬ 
sary until the date that rationing is in 
effect. It is DOE’s objective that the 
plan be capable of implementation in 
45 days. 


• The Federal organization to be de¬ 
veloped for rationing does not need to 
be consistent with the existing DOE 
organization structure. 

• The organization to be developed 
can be staffed with personnel already 
employed by DOE and when neces¬ 
sary, personnel from other depart¬ 
ments of government. New Federal 
hires will be kept to a minimum. 

• The Federal organization will be 
able to delegate appropriate functions 
(e.g., a portion of the adjustment and 
appeals program) to private and public 
entities on state and local levels as 
necessary. 

• To establish the capability to im¬ 
plement rationing within 45 days, a 
significant pre-implementation effort 
is required. It is assumed that certain 
Federal headquarters and regional 
personnel will be available for such an 
effort on a part-time basis, and a sub¬ 
stantial commitment of Federal funds 
will be made. 

1.1 Three Time Phases. 

Implementing and operating a fuel 

rationing program is a complex proc¬ 
ess requiring the coordination of 
public and private organizations. With 
many entities having responsibilities 
for portions of the rationing program, 
it is essential that an organizational 
framework be developed to facilitate 
the implementation and coordination 
of the program. The organization plan 
consists of three phases: 

• Phase I—Pre-Implementation. 

• Phase II—Readiness Maintenance. 

• Phase HI—Rationing Implementa¬ 
tion and Operations. 

1.1.1 Phase I—Pre-Implementation. 

As soon as practicable, a Federal ad 

hoc pre-implementation group will be 
formed, consisting of selected manage¬ 
rial and professional personnel from 
existing governmental departments, 
primarily DOE. These individuals will 
represent functional areas that are 
germane to the overall rationing plan, 
such as management, management in¬ 
formation systems, personnel, and 
audit and enforcement. The Federal 
ad hoc pre-implementation group will 
perform a number of tasks to include 
the following: 

• Develop a detailed organization 
implementation plan. 

• Identify key managerial and other 
professional positions required to staff 
the interim rationing organization in 
Phase II. 

• In concert with the DOE Person¬ 
nel Department, identify an available 
manpower pool for rationing oper¬ 
ations. 

• Monitor the design, development 
and testing of key automated systems, 
the preparation of public information 
materials, and the performance of 
other long lead time tasks that are re¬ 
quired to achieve the goal of 45-day 
readiness. 

It is anticipated that State govern¬ 
ment activities during the pre-imple- 
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mentation period will include the up¬ 
grading of department of motor vehi¬ 
cles (DMV) data files and the modifi¬ 
cation of DMV systems and proce¬ 
dures to prepare for the possible im¬ 
plementation of rationing. State offi¬ 
cials should also attend meetings with 
DOE officials for orientation and plan¬ 
ning. Finally, each State should devel¬ 
op its own implementation plans and 
procedural manuals in preparation for 
its other primary operational responsi¬ 
bilities—administration of a State 
Ration Reserve, and operation of a 
program which provides essential local 
information about rationing, such as 
the location of coupon issuance points. 

1.1.2 Phase II—Readiness Mainte¬ 
nance. 

In accordance with the detailed im¬ 
plementation plan developed in Phase 
I—Pre-Implementation, the Federal ad 
hoc pre-implementation group will 
evolve into a stable interim rationing 
organization. Members of the interim 
organization will have a number of 
plan maintenance duties which can be 
satisfied in most cases on a part-time 
basis. The interim rationing organiza¬ 
tion will continue in operation on a 
part-time basis until a gasoline is de¬ 
clared or until it is determined that 
there is no further need for mainte¬ 
nance of a readiness state. 

It is anticipated that the State gov¬ 
ernments will maintain analogous in¬ 
terim organizations. * 

1.1.3 Phase III—Rationing Imple¬ 
mentation and Operations. 

At such a time as a gasoline crisis is 
declared, the interim rationing organi¬ 
zation will become a full-time activity 
and will begin to operate according to 
plans and procedures manuals devel¬ 
oped during the preimplementation 
phase. Personnel from the manpower 
pool developed in Phase I will be de¬ 
ployed to planned functional assign¬ 
ments and geographic areas. Concur¬ 
rently, recruiting activities will begin 
for necessary new staff. It is envi¬ 
sioned, however, that the bulk of the 
required personnel needs will be met 
from the use of existing government 
staff. 

When the fuel crisis has ended, the 
operational rationing organization will 
disband, on a phased basis. DOE may 
then choose to restore and maintain 
the interim organization, to be ready 
for any new gasoline shortage which 
may reoccur in the future. 

1.2 Functional Responsibilities 
During Rationing. 

The gasoline rationing plan will 
depend upon and involve three operat¬ 
ing levels of government. These enti¬ 
ties will be: (1) The Federal headquar¬ 
ters in Washington; (2) Federal ration¬ 
ing field office operations, and (3) the 
various State governments. Each orga¬ 
nizational entity will have one or more 
distinct roles. In some cases, layered 
responsibilities will be assigned to sev¬ 


eral of the government entities. Owing 
to the breadth of the rationing pro¬ 
gram and its impact on the general 
public and the economy as a whole, it 
is essential that the Federal Govern¬ 
ment, through DOE, maintain ulti¬ 
mate responsibility for the program. 
Responsibility for program planning, 
evaluation, and direction will reside in 
Washington while designated Ration¬ 
ing Field Offices and the State govern¬ 
ments will have operational responsi¬ 
bility for certain specific aspects of 
the rationing program. 

1.2.1 Office of Gasoline Rationing. 

The major functions within the 

DOE Office of Gasoline Rationing, 
which will control and direct the ra¬ 
tioning program, are as follows: 

• Office of the Director—responsi¬ 
ble for overall program supervision 
and coordination of the other func¬ 
tions listed below. 

• Policy and evaluation—responsible 
for policy development, special stud¬ 
ies, entitlements administration, man¬ 
agement of the National Ration Re¬ 
serve. and revisions to rationing proce¬ 
dures. 

• Rationing operations—responsible 
for managing the production and dis¬ 
tribution of coupons and allotment 
checks, the ration bank system, gaso¬ 
line resupply, and the white market. 

• Adjustment and appeals—respon¬ 
sible for coordination with State Ra¬ 
tioning Offices regarding the adminis¬ 
tration of State Ration Reserves, and 
for processing requests for administra¬ 
tive relief. 

• Audit and enforcement—responsi¬ 
ble for managing Federal audit and 
enforcement activities. 

• Public information—responsible 
for Federal information programs and 
the coordination of State information 
programs. 

• Information systems—responsible 
for implementing and administering 
the Federal management information 
system for rationing. 

1.2.2 Federal Rationing Field Of¬ 
fices. 

Regional gasoline rationing oper¬ 
ations will be conducted in designated 
DOE Rationing Field Offices under 
the direction of designated Field 
Office Directors. The primary pro¬ 
gram functions within these Field Of¬ 
fices will be as follows: 

• Processing of requests for special 
allotments (for “designated” and pri¬ 
ority firms). 

• Audit and enforcement field work. 

• Processing requests for adminis¬ 
trative relief. 

1.2.3 State Governments. 

Two types of State agencies will 
have major gasoline rationing respon¬ 
sibilities. First, the departments of 
motor vehicles will provide vehicle reg¬ 
istration files for the production of al¬ 
lotment checks for vehicle registrants. 
Second, a State Rationing Office will 


administer the State Ration Reserve, 
and will operate a State-wide public in¬ 
formation program. 

2. Adjustment and Appeals. 

The objective of the adjustments 
and appeals system for gasoline ra¬ 
tioning will be to provide timely relief 
from hardship or administrative error 
to gasoline consumers, gasoline suppli¬ 
ers, and others affected by the ration¬ 
ing regulations. 

• Adjustments and appeals responsi¬ 
bilities will be divided between the 
State and Federal governments. The 
States will process requests from con¬ 
sumers for hardship allotments from 
the State Ration Reserve. The Federal 
government will process appeals other 
than requests for hardship allotments, 
such as disputes over rationing pro¬ 
gram administrative responsibilities, 
requests for clarification of any ration¬ 
ing regulation, and applications for 
supplemental allotments for priority 
and designated firms. 

• The adjustment and appeals 
system provides a mechanism for the 
administrative resolution of most ra¬ 
tioning-related problems without need 
for recourse to the courts. The adjust¬ 
ments and appeals system will identify 
those regulations and administrative 
processes that should be improved. 

2.1 State Government Role. 

The Governor of each State may 
apply to DOE for authority to admin¬ 
ister a State Ration Reserve of ration 
rights. In the event that a State 
chooses not to apply, or if DOE con¬ 
cludes that a Federal role is appropri¬ 
ate within a State, DOE may designate 
a Federal agency to administer all or a 
portion of that State's Ration Reserve. 

The disposition of the State Ration 
Reserve is at the discretion of each 
State, subject to minimal Federal re¬ 
quirements and standards, such as the 
requirement that consideration be 
given to the needs of the handicapped. 
The Federal government will provide 
suggested guidelines to the States for 
the administration of their Ration Re¬ 
serves. The chief executive of each 
State will establish or designate a 
State Rationing Office, which will in 
turn be encouraged by DOE to estab¬ 
lish and administer the following of¬ 
fices: 

• Local Rationing Offices ( LRO’s) 
(also referred to in this narrative as 
“local boards”)—To receive, review 
and make initial determinations re¬ 
garding requests from individuals for 
supplemental allotments, where hard¬ 
ship or the results of administrative 
error must be alleviated. 

• State Rationing Hearing Offices 
(SRHOs)— To receive and consider ap¬ 
peals of LRO determinations. Each 
SRHO will review appeals in an infor¬ 
mation-seeking (not adversarial) 
manner. 

• State Rationing Appeals Board— 
To supervise the SRHO network, and 
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to receive and consider appeals, based 
upon fact or law. of SRHO determina¬ 
tions. The board will be comprised of 
five State residents, appointed by the 
chief executive of the State. The 
board will receive administrative sup¬ 
port, but not supervision, from the Di¬ 
rector of the State Rationing Office. 

2.2 Federal Government Role. 

The Federal government will be re¬ 
sponsible for monitoring the adjust¬ 
ments and appeals system. Where nec¬ 
essary, it will amend the Federal pro¬ 
cedures and change the recommended 
hardship guidelines for the States. 
The Federal government will also 
review requests for administrative 
relief from parties other than consum¬ 
ers and will coordinate interstate 
transportation matters. 

All requests for exemptions, inter¬ 
pretations of the regulations, and reg¬ 
ulations changes will be reviewed ini¬ 
tially by DOE. If appropriate, proce¬ 
dural changes will be made by DOE. 

Parties who seek administrative 
relief (other than requests for allot¬ 
ments) from Federal regulations will 
make their initial requests to designat¬ 
ed Federal Rationing Field Offices. 
Appeals of Field Office decisions 
should be presented to the appropri¬ 
ate office at DOE Headquarters. 

3. Audit and Enforcement 

The audit and enforcement effort 
will have the objective of maximizing 
voluntary compliance with the gaso¬ 
line rationing program by demonstrat¬ 
ing the government’s ability to detect 
and penalize those parties who violate 
the rationing laws. 

The audit strategy selected for the 
rationing program is based upon the 
classification of audit populations into 
three separate categories, which are 
described below. 

3.1 Primary Audit Targets. 

Primary audit targets will be the 
subject of major audit efforts 
throughout the life of the gasoline ra¬ 
tioning program. These organizations’ 
procedures and records will be exam¬ 
ined frequently and thoroughly. In 
general, the entities in this category 
are those which have control over the 
generation, verification, distribution, 
or transfer of ration rights. The detec¬ 
tion of any violations within these en¬ 
tities is extremely important to the 
successful operation of the entire ra¬ 
tioning program. 

Department of Motor Vehicles.— The 
primary objective of DMV audits will 
be to ensure that the data base of reg¬ 
istered vehicles is maintained and 
made available to DOE in an accurate 
and secure manner for the printing of 
ration checks. 

Refiners and Importers.—As the 
source of all gasoline consumed in the 
United States, refiners and importers 
are the principal point of control over 
total gasoline consumption in the 
country. Noncompliance (such as mis- 


reporting shipments of gasoline) by 
any of these entities could have seri¬ 
ous detrimental effects on the pro¬ 
gram. Recurring audits of refiners and 
importers will be conducted to ensure 
that ration rights are being received at 
the time of sale and accurate supply 
data is being submitted to DOE. 

Producers of Government Ration 
Checks.—A number of computer facili¬ 
ties will have the responsibility of issu¬ 
ing government ration checks to eligi¬ 
ble users. Audits of these computer op¬ 
erations will be conducted to ensure 
that approproate procedures are fol¬ 
lowed in the distribution and subse¬ 
quent clearing of government ration 
checks, and that the security of the 
DMV data bases is being maintained. 

Coupon Inventory Control Points.— 
Inventory control points (ICPs) will 
receive bulk shipments of coupons, 
store large quantities of coupons, re¬ 
supply coupon issuance points, and co¬ 
ordinate inventory transfers within 
the coupon supply-issuance network. 

Transportation, Verification and De¬ 
struction ( TVD ) Agents .—TVD agents 
will receive ration rights from deposits 
made at ration banks, will separate 
coupons from checks, and will spot 
check coupons for counterfeits or in¬ 
valid series designators. TVD agents 
will be audited to ensure that their op¬ 
erations are secure and that their 
ration rights on hand and their trans¬ 
action records are in balance. 

Regional Processing Centers.— Re¬ 
gional Processing Centers (RPCs) will 
maintain all ration rights accounts. 
RPC’s will be audited to ensure that: 

—Prescribed procedures have been 
observed in the recording of ration ac¬ 
count transactions. 

—Checks presented against insuffi¬ 
cient account balances have been re¬ 
turned, and that any irregularities 
have been reported to DOE. 

—Account balances have been accu¬ 
rately maintained. 

3.2 Secondary Audit Targets. 

The participants included in this 
category may have possession of large 
quantities of ration rights, but the 
quantities involved are insufficient to 
jeopardize the program. A significant 
percentage of these entities will be the 
subject of one or more audits during 
the life of the program. The secondary 
audit targets are as follows: 

• Coupon Issuance Points .—Coupon 
issuance points will be audited to 
ensure that: 

—Coupon inventories and transac¬ 
tion records are in balance. 

—Coupon reserves have not been im¬ 
properly used for white market trans¬ 
actions. 

• Ration Banks.— Ration banks will 
be audited to ensure that proper pro¬ 
cedures are followed in the distribu¬ 
tion and endorsement of ration 
checks, and the processing of deposits. 

• State and Local Rationing Of¬ 
fices.—Although the administration of 


the State Ration Reserves will be pri¬ 
marily a State responsibility, the Fed¬ 
eral Government will perform certain 
audits in cooperation with State au¬ 
thorities to ensure that Federal stand¬ 
ards are being met in the processing of 
hardship allotment applications. 

• Gasoline Suppliers.—Gasoline 
suppliers other than refiners and im¬ 
porters are classified as secondary 
audit targets. They will be audited for 
compliance with the requirements 
that gasoline can not be bought or 
sold without the transfer of an equiva¬ 
lent amount of redeemed ration rights. 
Suppliers with redemption accounts 
will be audited to ensure compliance 
with the requirements for establishing 
and maintaining these accounts. 

Firms that apply for large supple¬ 
mental allotments, and holders of 
ration rights accounts also will be clas¬ 
sified as secondary audit targets. 

3.3 Tertiary Audit Targets. 

Auditing entities in this third cate¬ 
gory is less cost-effective than auditing 
the other categories. Individuals and 
firms which apply for hardship allot¬ 
ments or small supplemental allot¬ 
ments lie within this category. 

Selection of these tertiary audit tar¬ 
gets will be based upon statistical deci¬ 
sion rules and random sampling, and 
as a result of specific accusations made 
against a firm or individual. 

3.4 Audit and Enforcement Organi¬ 
zation and Procedures. 

Audit and enforcement will be a Fed¬ 
eral Government responsibility. An 
audit and enforcement division for 
gasoline rationing within DOE will 
have responsibility for setting audit 
and enforcement policy, developing 
onsite and offsite audit procedures, 
implementing the Federal Govern¬ 
ment’s audit and enforcement strate¬ 
gy, and evaluating the effectiveness of 
the program. 

Audit and enforcement divisions for 
gasoline rationing will be established 
in each designated DOE rationing 
field office. The audit staff of these di¬ 
visions will execute procedures devel¬ 
oped by headquarters upon the rec¬ 
ords and systems of selected audit tar¬ 
gets. The enforcement staff will 
review the findings of Federal audi¬ 
tors, will review enforcement-related 
information acquired from other 
sources, and will apply the DOE’s 
normal enforcement authority and 
procedures. 

4. Public Information. 

The Public Information Program for 
gasoline rationing will have these ob¬ 
jectives: 

• To facilitate public understanding 
of and participation in the program by 
providing accurate and timely infor¬ 
mation on the various operational as¬ 
pects of the program in a variety of 
formats accessible to the general 
public. 

• To maximize compliance with pro¬ 
gram regulations by publicizing the 
apprehension of program violators. 
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4.1 Public Participation. 

Once the decision to impose ration¬ 
ing is announced, DOE and the State 
governments must quickly provide of¬ 
ficial information and instructions for 
participation in the program, in order 
to minimize uncertainty about the 
exact terms of the program. There¬ 
fore, much of the instructional materi¬ 
al must be developed in advance so 
that it can be available within a few 
days after the President’s announce¬ 
ment. 

Dissemination of operational infor¬ 
mation will initially be through the 
use of full-page advertisements in 
daily newspapers, and through the 
broadcast media. These ads can be pre¬ 
pared and distributed at a relatively 
small cost within a short time after ra¬ 
tioning is announced. 

Information on the program must be 
readily accessible but to keep down 
both costs and complexity, the 
number of different materials contain¬ 
ing this information will be kept to a 
minimum. Included in the methods 
employed to provide information will 
be leaflets for insertion in envelopes 
containing government ration checks, 
posters for coupon issuance points and 
other public places, a public service 
advertising campaign, and an ongoing 
program of briefings and announce¬ 
ments for the press and broadcast 
media. 

Since much of the important gaso¬ 
line rationing information is local in 
nature, (e.g.. specific locations of 
coupon issuance points), the State Ra¬ 
tioning Offices will have major respon¬ 
sibility for the participation-related 
aspects of the public information pro¬ 
gram. 

4.2 Compliance. 

The public information program will 
take appropriate action to encourage a 
high level of compliance in the gaso¬ 
line rationing program. Part of its 
strategy will be to publicize the appre¬ 
hension of violators, thereby deterring 
others from also violating rationing 
regulations. 

Compliance will also be urged on the 
basis of the temporary local gasoline 
shortages that violators could cause, 
which would inconvenience everyone. 
Emphasis upon this theme, coupled 
with frequent and prominent listings 
by local news media of violations, 
should provide a strong motivation for 
compliance with the program. 

5. Federal Management Informa¬ 
tion Systems. 

Pour major data processing systems 
at the Federal level are critical to the 
successful operation of the program. 
Each of these systems must be oper¬ 
ational before gasoline rationing 
begins. 

5.1 Allotment Management System. 

DOE will require a major informa¬ 
tion system to properly manage its al¬ 
lotment-related activities throughout 
the life of the program. 


Prior to the start of each ration 
period, this system will calculate all al¬ 
lotments, including special supplemen¬ 
tal allotments, and will compute the 
length of each ration period, in ac¬ 
cordance with the regulations. The oil 
industry will be required to provide 
gasoline inventory, importation and 
refining data in support of these calcu¬ 
lations. Additionally, the DMVs, the 
vehicle manufacturing industry, the 
State Rationing Offices, and the DOE 
office responsible for special supple¬ 
mental allotments will provide infor¬ 
mation on the projected future 
changes in the various entitled popula¬ 
tions. 

The allotment management system 
also will be used to monitor the use of 
the State Ration Reserves and the Na¬ 
tional Ration Reserve, and to provide 
information in support of such deci¬ 
sions as: 

• Whether to adjust these Reserves, 
and if so. by how much. 

• Whether to change portions of 
the entitlement procedures and State 
Ration Reserve guidelines. 

5.2 Coupon Inventory Control 
System. 

The coupon inventory control 
system will direct and monitor the 
flow of coupons. Periodically, coupon 
issuance points will report their 
coupon inventories on hand and their 
transaction volumes during the report¬ 
ing period. This data will be used for 
the following purposes: 

• To project the future coupon in¬ 
ventory requirements of individual is¬ 
suance points and inventory control 
points. 

• To detect inconsistent reporting 
on extraordinary transaction volumes 
at individual coupon issuance points or 
inventory control points. Audit and 
enforcement personnel would perform 
regular investigations of these institu¬ 
tions. 

Prior to the initiation of rationing, 
the system will be used to calculate ap¬ 
propriate initial inventory levels for 
each coupon issuance location and in¬ 
ventory control point. Since no histor¬ 
ic coupon data will be available, these 
calculations will have to be based upon 
proxy information such as population 
and motor vehicle densities. 

5.3 Audit and Enforcement Infor¬ 
mation System. 

The effective use of audit and en¬ 
forcement personnel at the national 
and regional levels will be dependent 
to a great extent upon an audit and 
enforcement information system. 

One of the primary purposes of this 
system will be to identify the specific 
issuance points, holders of ration 
banking accounts, and recipients of 
large supplemental allotments that 
should be audited on a priority basis. 
The system will perform this function 
by applying statistical selection tech¬ 
niques against the various data bases 


in the information system and at the 
regional processing centers. 

Once an audit or enforcement action 
is initiated, the system will provide 
case tracking information. This data 
will be used by DOE management to 
monitor the timeliness of case process¬ 
ing, the effectiveness of DOE in han¬ 
dling various types of cases, and the 
productivity of audit and enforcement 
personnel. The data base may also 
reveal that certain audit populations 
have a low violation rate, thereby indi¬ 
cating that changes should be made in 
DOE’s audit selection criteria. Finally, 
the public information staff will moni¬ 
tor the case tracking system for infor¬ 
mation that should be publicized in 
order to enhance public compliance 
with the rationing program. 

5.4 Finance and Accounting 
System. 

The gasoline rationing program will 
require a variety of financial mecha¬ 
nisms such as budget development, ob¬ 
ligation and disbursement accounting, 
contract monitoring, and financial 
management reporting. It is anticipat¬ 
ed that a number of Federal Govern¬ 
ment systems already in use will be 
adopted for gasoline rationing pur¬ 
poses. 

D. RATIONING IMPLEMENTATION PLAN 

This part provides an overview of 
the major activities and tasks which 
must be accomplished to preimple¬ 
ment and implement the rationing 
program. 

Implementation of the program is 
based upon several major assumptions: 

• First, it is assumed that a com¬ 
plete description of operational con¬ 
cepts for the gasoline rationing pro¬ 
gram will be prepared prior to the 
launching of implementation efforts. 

• Second, it is assumed that certain 
necessary activities for program oper¬ 
ation will be initiated and completed 
during a preimplementation period, 
and that the program will then be 
placed into a readiness maintenance 
state. 

• Third, it is assumed that it will be 
possible to limit the implementation 
period to 45 days. 

• Finally, it is assumed that the ra¬ 
tioning program will extend for a 9- 
month operational period. 

1. Ration Coupon Production. 

DOE does not plan to use the exist¬ 
ing 4.8 billion coupons printed in 1974. 
but will retain them until new serially 
numbered coupons are produced. Suf¬ 
ficient new coupons for the first ration 
period plus 30 percent of the second 
period requirements will be printed 
during the preimplementation period, 
and will require the commitment of re¬ 
sources by the Bureau of Engraving 
and Printing (BEP) and the private 
sector. 

Additional coupons will be printed 
continuously during the implementa- 
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tion and operational periods, sufficient 
to provide for ration period issuance 
requirements plus a buffer reserve to 
protect against local stock-outs at issu¬ 
ance points. 

2. Ration Check Production . 

An initial one period supply of 
ration checks will be produced and 
stored during the preimplementation 
period. After rationing is announced, 
orders will be placed with check stock 
manufacturers to produce the checks 
needed for subsequent ration periods. 

3. Ration Check Issuance and Recon¬ 
ciliation. 

Ration checks to be mailed to motor 
vehicle registrants will be addressed 
during the implementation and oper¬ 
ational periods of the program using 
addresses extracted from State motor 
vehicle registration files. 

Several major tasks must be com¬ 
pleted during the preimplementation 
period in preparation for check issu¬ 
ance. Computer software and proce¬ 
dures must be developed. Also, ad¬ 
dressing, bursting, envelope inserting 
equipment, and computer hardware 
must be acquired. 

Actual addressing and mailing of 
ration checks will commence at the be¬ 
ginning of the implementation period. 
Checks will be mailed to registrants 
prior to each ration period. 

3.1 Supplemental Allotments. 

Application forms for firms eligible 

for supplemental allotments will be 
designed, produced and stockpiled 
during the preimplementation period, 
and procedures will be developed for 
processing the applications for supple¬ 
mental allotments. Processing of the 
applications and addressing and mail¬ 
ing the ration checks for supplemental 
allotments will be done during the im¬ 
plementation and operating periods of 
the program. 

3.2 Ration Check Reconciliation. 

After checks have been redeemed for 

coupons at issuance points, they will 
be forwarded to specified locations for 
reconciliation. Reconciliation of ration 
checks will involve reading the MICR- 
encoded number on each check, 
matching that number against a com¬ 
puter tape (generated at the time of 
check issuance), and producing lists of 
duplicate redemptions, invalid num¬ 
bers, etc., for use by DOE in audit and 
compliance operations. It is envisioned 
that large data processing centers, pos¬ 
sibly those of commercial banks, will 
assist in the reconciliation function. 

4. Coupon Distribution and Issu¬ 
ance. 

DOE will designate appropriate or¬ 
ganizations to handle the distribution 
of coupons to the coupon issuance 
points. 

During the preimplementation 
period, distribution procedures will be 
developed, coupon requirements for 
each issuance point w r ill be established, 
and an inventory control system will 


be designed. Necessary forms and sup¬ 
portive materials will be produced and 
stored. 

During the last half of the imple¬ 
mentation period, recipients of ration 
checks will be asked to exchange their 
ration checks for coupons at issuance 
points. Prior to the second and third 
periods, DOE will again distribute cou¬ 
pons to the issuance points. 

5. Ration Banking. 

The preimplementation and imple¬ 
mentation tasks connected with the 
ration banking system fall under two 
major headings: ration deposit han¬ 
dling and regional processing center. 

5.1 Ration Deposit Handling. 

Participating commercial banks will 

be asked to accept and verify ration 
bank account applications, accept de¬ 
posits to ration bank accounts, and 
forward deposit slips and ration 
checks to RPC’s for processing. 

Transfer, verification, and destruc¬ 
tion (TVD) agents will pick up and 
verify coupon deposits, forward debit 
or credit advices to RPC's for process¬ 
ing, examine coupons to detect in¬ 
stances of counterfeiting and destroy 
cancelled coupons. 

During the preimplementation 
period, ration banking procedural 
guides and instructions will be devel¬ 
oped, reproduced in sufficient quanti¬ 
ties, and stored. 

After rationing is announced, starter 
sets, application forms, and instruc¬ 
tions (w r hich will be stored during the 
preimplementation period) will be sent 
to commercial banks to facilitate the 
establishment of approximately 1.5 
million ration banks accounts (includ¬ 
ing both ration rights accounts and re¬ 
demption accounts). Accounts will be 
opened by firms; gasoline retailers, 
suppliers, refiners, and importers; and 
white market brokers. Application 
forms will be verified and forwarded 
by commerical banks to the RPC’s for 
further processing. 

5.2 Regional Processing Centers 
(RPC's). 

RPC’s will typically be major com¬ 
mercial banks or bank data processing 
centers with large automated data pro¬ 
cessing and document handling facili¬ 
ties. Ten to twenty RPC’s will main¬ 
tain computerized records of deposits 
to and ration checks written against 
approximately 1.5 million ration bank 
accounts. It is estimated that 436,000 
deposits and 1.5 million checks will be 
processed daily by the RPC’s. 

During the preimplementation 
period, computer systems will be de¬ 
veloped to support the RPC function. 
Since RPC processing is analogous to 
demand deposit accounting, it is envi¬ 
sioned that systems currently in use in 
the banking industry will be adopted 
for use as the ration banking system. 
Also during the preimplementation 
period, the following materials, neces¬ 
sary to support the ration banking 
system, will be produced and stored: 


• Ration bank account application 
forms; 

• Starter sets, checkbooks, and 
checks; 

• Deposit slips, transmittal forms, 
and error correction documents; 

• Deposit envelopes. 

During the implementation period, 
ration bank account application forms, 
accepted and verified by commercial 
banks, will be processed by the RPC's 
to establish ration bank accounts. 
During rationing, all deposits made to 
and ration checks written against 
ration bank accounts will be processed 
by the RPC’s. Each account holder 
will be sent a monthly statement of ac¬ 
count. The RPC’s will produce compli¬ 
ance reports, and management re¬ 
ports, as specified by DOE. 

6. Adjustment and Appeals. 

Detailed plans for facilities, person¬ 
nel, and training related to the adjust¬ 
ments and appeals function will be de¬ 
veloped during the preimplementation 
period. Procedures manuals w r ill be 
drafted, reproduced, and stored. In ad¬ 
dition, a cadre of supervisory person¬ 
nel from the Regions and Headquar¬ 
ters will be trained during the preim¬ 
plementation period, because requests 
for exemptions, interpretations, and 
administrative relief are expected im¬ 
mediately after the President’s an¬ 
nouncement. 

7. Audit and Enforcement 

Preimplementation efforts for audit 

and enforcement will be initiated with 
the development, reproduction, and 
storage of detailed audit plans for 
each type of audit and detailed en¬ 
forcement procedures. Resources, fa¬ 
cilities, and training plans will also be 
prepared. 

Training is scheduled for the first 2 
weeks of implementation. No field 
work is anticipated until the last 30 
days of implementation, when the 
coupon distribution network is activat¬ 
ed. Auditors will be examining the ac¬ 
counting procedures of refiners and 
importers during the implementation 
period, in preparation for detailed 
compliance work after the initiation of 
rationing. 

8. Public Information. 

This program area poses few imple¬ 
mentation problems because of the ex¬ 
istence of experienced production 
units within DOE and the massive ca¬ 
pacity of the printing industry. Public 
service advertising spots for radio and 
television will be developed during the 
preimplementation period. Production 
of tapes and dissemination via the 
mails and the networks will be accom¬ 
plished immediately after the Presi¬ 
dent's announcement. All printing re¬ 
lated to the first quarter of rationing 
is scheduled to occur within the imple¬ 
mentation period, since the largest 
printing run of the program can be 
completed in 10 to 15 days. 

9. DMV Systems. 
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Pour main tasks are included in the 
implementation plan for the DMV sys¬ 
tems portion of the rationing plan. 
Not all of the tasks are required for all 
States. For example, major system de¬ 
velopment work is only necessary in at 
most a few States, such as Idaho, 
which lack automated files. 

9.1 File. Clean-Up Operations. 

Two types of registration file 
cleanup activities will be required. The 
first of these will increase the reliabil¬ 
ity of the addresses in automated vehi¬ 
cle registration files. The second set 
will detect and eliminate duplicate reg¬ 
istrations, both within each State and 
between States. 

9.2 System Development Work. 

Some States and territories current¬ 
ly lack automated vehicle registration 
systems, while a few other States have 
only rudimentary automated systems. 
DOE will make advance arrangements 
with the States for the provision of ve¬ 
hicle registration data required for 
gasoline rationing, and for the devel¬ 
opment of file maintenance systems 
w here required. 

10. State Ration Reserves. 

In addition to undertaking DMV sys¬ 
tems and data improvement efforts 
during the preimplementation period. 
States should formulate policies for 
the administration of the State Ration 
Reserves. Federally-recommended 
guidelines and model procedures man¬ 
uals will be available for State use at 
the start of the planning process. 
Once the development of individual 
State Ration Reserve procedures is un¬ 
derway. planning can be initiated for 
State facilities and resources. Key 
State personnel must be trained 
during the preimplementation period 
since the State Rationing Offices will 
have to become operational on a mas¬ 
sive scale within a few w'eeks of the 
President's announcement. 

During the preimplementation 
period, assistance and guidance in the 
preparation of their information pro¬ 
grams will be made available to the 
States. Prototype layouts for print 
media advertisements and for other 
printed materials will be provided as 
will sample public service advertising 
spots for radio and television. 

11. Program Management and Ad¬ 
ministration. 

System development w T ork for Feder¬ 
al management information systems 
will be undertaken and completed 
during the preimplementation period. 
All essential systems will be designed, 
developed, and tested during this 
period. 

E. PROGRAM COSTS 

1. Introduction. 

This part presents preliminary esti¬ 
mates of the cost to the Federal gov¬ 
ernment of the gasoline rationing pro¬ 


gram, according to specific program 
functions for three principal time 
phases. It also summarizes the method 
by which DOE will fund program costs 
through a fee added to the price of 
gasoline. 

2. Cost Analysis Categories. 

2.1 Time Phases. 

Rationing program costs can be ana¬ 
lyzed in three principal time phases: 

• Pre-implementation —Activities 
w r hich occur prior to the announce¬ 
ment of rationing, including mainte¬ 
nance of systems and training levels 
established in advance of implementa¬ 
tion. 

• Implementation —Activities which 
occur after the decision to ration gaso¬ 
line is made, but before the program is 
actually in place. 

• Program Operations —Recurring 
periodic activities associated with all 
routine rationing program operations. 

It is anticipated that the standby ra¬ 
tioning plan will be maintained in a 
state of readiness between the preim¬ 
plementation and implementation 
phases. These maintenance costs are 
estimated to be within a range of $3 to 
$6 million per annum and it is expect¬ 
ed that they would be funded through 
regular DOE budgetary procedures. 

2.2 Functions. 

Apart from time phases, program 
costs can be analyzed by function, in 


traditional budget-line format. For 
gasoline rationing costs, the following 
functional categories are used: 

1. Ration coupon production. 

2. Ration check production. 

3. Ration check issuance and recon¬ 
ciliation. 

4. Coupon distribution and issuance. 

5. Ration banking. 

6. Adjustments and appeals mecha¬ 
nisms. 

7. Audit and enforcement activities. 

8. Public information. 

9. DMV file preparation. 

10. State Ration Reserve. 

11. Program management and ad¬ 
ministration. 

3. Cost Estimates. 

Exhibit E-l presents the preliminary 
Federal cost estimates for the three 
principal time phases and eleven func¬ 
tional areas described above. 

The development of these cost esti¬ 
mates is based upon analyses of func¬ 
tions to be performed and upon con¬ 
tacts with private and public sector or¬ 
ganizations which perform similar ac¬ 
tivities. In a number of cases, the lack 
of directly comparable activities for 
rationing functions has made it diffi¬ 
cult for the organizations contacted to 
provide precise cost estimates. In such 
cases, fairly wide ranges of costs were 
often estimated, and as a result, rea¬ 
sonable estimates were selected within 
the range provided. 


Exhibit E-l .—Preliminary Federal cost estimates 
[Dollars In millions] 



Preimplemen¬ 
tation costs 

Implemen¬ 
tation costs 

Operating costs 
per period 

1. Coupon production.~....~ 

$66.7 

$13.5 

*$36.0 

2. Ration check production. 

5.2 

1.5 

3.0 

3. Ration check issuance and reconciliation. 

2.0 

24.0 

29.4 

4. Coupon distribution and issuance....... 

1.0 

60.4 

72.4 

5. Ration banking. 

8.2 

0 

0 

6. Adjustments and appeals. 

0.4 

8.6 

14.9 

7. Audit and enforcement-„--- 

0.2 

4.3 

8.7 

8. Public information. 

0.1 

4.9 

8.1 

9. DMV file preparation.... 

5.1 

0.2 

0.2 

10. State ration reserves...»... 

12.0 

0 

0 

11. Program management and administration. 

4.3 

1.7 

3.2 

Total...... 

105.2 

119.1 

175.9 


• If rationing were expected to last beyond 3 periods (approximately 9 months), coupon production 
costs would increase by $9.0 million per period, beginning with the third ration period, as advance coupon 
inventories are exhausted and printing requirements are increased accordingly. 


An estimated 5,300 full-time equiva¬ 
lent Federal personnel will be required 
to staff the operation of the rationing 
program. It is expected that in nearly 
all cases, staffing will be accomplished 
through reassignment of existing per¬ 
sonnel, with very few new hires. 

Certain of the major assumptions 
supporting the cost estimates are pro¬ 
vided below: 

3.1 Coupon Production. 

Based on DOE projections of future 
gasoline demand, adjusted by esti¬ 
mates of the supply shortfall w'hich 
would make rationing necessary. DOE 


estimates that approximately five bil¬ 
lion coupons will be required for each 
ration period (approximately three 
months). To provide an extra supply 
reserve for initial coupon distribution 
adjustments. 5.9 billion coupons would 
be printed for the first ration period. 
These estimates are based on a 5- 
gallon coupon value and include an ad¬ 
justment to account for the fact that 
some ration rights recipients (especial¬ 
ly bulk gasoline purchasers) w r ould 
transfer government ration checks di¬ 
rectly to their suppliers without first 
cashing them for coupons. 
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PROPOSED RULES 


Because of currency-quality printing 
facility capacity constraints, and to 
avoid excessive disruption of U.S. cur¬ 
rency production during the rationing 
program. DOE has concluded that a 
substantial portion of first ration 
period coupon requirements should be 
printed in advance, as well as a smaller 
proportion of coupon requirements for 
the second period. 

Taking these factors into account, 
the cost figures in Exhibit E-l for 
coupon production provide for the ad¬ 
vance printing of 7.4 billion coupons, 
and for printing coupons at a rate be¬ 
tween 1 and 2 billion coupons per 
month during rationing implementa¬ 
tion and operation. The cost of print¬ 
ing coupons is estimated at $9 per 
thousand; start-up costs are estimated 
at an additional $0.1 million. 

3.2 Ration Check Production. 

• 130 million checks will be required 
per ration period for vehicle regis¬ 
trants plus an estimated 4 million 
checks for priority and designated 
firms. 

• Checks will be printed with MICR 
serialization. 

3.3 Ration Check Issuance and Rec¬ 
onciliation. 

• 130 million checks will be ad¬ 
dressed and processed from DMV 
tapes each ration period. 

#130 million envelopes to be mailed 
each ration period. 

• Processing of applications and is¬ 
suance of checks for supplemental al¬ 
lotments. 

3.4 Coupon Distribution and Issu¬ 
ance. 

• Distribution of coupons will re¬ 
quire approximately 30,000 issuance 
points. 


• Issuance clerks can exchange 
ration checks for coupons at a transac¬ 
tion cost approximately the same as 
the cost of cashing monetary checks. 

3.5 Ration Banking. 

• Charges for the costs of deposit 
and account handling activities will be 
levied against account holders by the 
participating banks. 

3.6 Adjustments and Appeals. 

• 100,000 routine cases per month (1 
percent of all coupon issuance points, 
gasoline distributors, and firms receiv¬ 
ing allotments), at 2 hours per case. 

• 100 complex cases per month, at 
40 hours per case. 

• Approximately 2,300 full-time 
equivalent personnel required for all 
functions. 

3.7 Audit and Enforcement Activi¬ 
ties. 

• Approximately 50 Federal audi¬ 
tors will cover refiner and importer 
sites. 

• Approximately 1,300 full-time 
equivalent employees required to audit 
all other targeted program partici¬ 
pants. 

3.8 Public Information. 

• Newspaper ads, TV and radio 
spots and information pamphlets will 
be prepared during the implementa¬ 
tion period to be used during the first 
and subsequent periods. 

• Toll-free nation-wide telephone¬ 
answering service handling 850,000 
calls per month initially, dropping to 
50,000 calls per month. 

• Correspondence unit answering 
93.000 inquiries per month. 

3.9 DMV File Preparation. 

• DMV files and systems prepara¬ 
tion to make them compatible with ra¬ 
tioning program requirements. 


3.10 State Ration Reserves. 

• Preparation during pre-implemen¬ 
tation of plans for administration of 
State Ration Reserves, mobilization 
and training of personnel, policy and 
regulations, audit and enforcement 
and public information programs. 

• State implementation and operat¬ 
ing costs are difficult to estimate, be¬ 
cause they depend on the staffing and 
funding level chosen by each State. It 
is expected that these costs will be 
borne by the States. 

3.11 Program Management and Ad¬ 
ministration. 

• Program management and admin¬ 
istration including systems planning 
and computer systems development. 

4. Funding the Program. 

The Energy Policy and Conservation 
Act permits the imposition of such 
user fees as may be necessary to 
defray the cost of implementing and 
operating the rationing program. Ac¬ 
cordingly, DOE will levy a fee of uni¬ 
form amount on all gasoline sold. The 
fee will be set at a level designed to re¬ 
cover program administration costs. 
Based on the cost estimates in Exhibit 
E-l, this fee would be approximately 1 
cent per gallon, levied and collected 
only during the implementation and 
operating phases of the rationing pro¬ 
gram. The pre-implementation costs 
will be funded through normal budge¬ 
tary procedures. 

The rationing fee could be adjusted 
as needed to accommodate changes in 
program costs and to ensure that fee 
collections do not exceed program 
costs. 

[FR Doc. 78-17863 Piled 6-23-78; 11:50 am] 
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